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HILX>A  A-  MANUEL,  DEPUTY  COMMISSIONER  OF  INDIAN  AFFAIRS 
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AND  IMPLEMENTATION 
JOHN  M.  MILLER,  DEPUTY  SPECIAL  TRUSTEE  FOR  POUCY,  OFFICE  OF 
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MARY  ANN  LAWLER,  DIRECTOR,  OFFICE  OF  THE  BUDGET,  OFFICE  OF 
THE  SECRETARY 

Mr.  Regula  [presiding].  We'll  get  the  hearing  started. 

Ms.  Deer,  I  guess  you're  going  to  be  the  principal  witness  today, 
and  we  have  quite  a  lineup  here.  I  won't  try  to  go  through  them 
all. 

And,  of  course,  your  statement  will  be  made  a  part  of  the  record. 
You  can  summarize. 

But  I  understand  today  that  Mr.  Mueller  is  here,  who  is  retiring 
after  40  years.  Mr.  Mueller,  where  are  you?  Forty  years  of  Federal 
service,  30  with  the  Department  of  Interior,  and  you've  served  the 
Bureau  of  Indian  Affairs  during  most  of  that  time. 

Mr.  Mueller.  During  a  portion. 

Mr.  Regula.  Beg  your  pardon? 

Mr.  Mueller.  During  a  portion  of  it. 

Mr.  Regula.  Yes,  well,  I  understand  from  everyone  that  says  you 
do  it  with  integrity  and  objectivity  and  professionalism,  and  that's 
a  nice  tribute.  I  know  that  the  committee's  dependent  on  your  staff 
and  the  Office  of  Construction  Management  to  handle  a  variety  of 
issues  of  importance  to  us,  including  parks  and  BIA  facilities.  And 
we  wish  you  the  best. 

(1) 


Mr.  Mueller.  Thank  you  very  much. 

Mr.  Regula.  So  how  long  do  you  have  to  go  yet? 

Mr.  Mueller.  The  26th  of  April. 

Mr.  Regula.  That's  a  day  everybody  looks  forward  to,  yes  and 
no,  huh?  [Laughter.] 

Well,  we  certainly  wish  you  well. 

Ms.  Deer.  Mr.  Chairman,  I  would  just  like  to  add  a  few  words, 
too. 

Mr.  Regula.  Oh,  certainly,  go  ahead. 

Ms.  Deer.  In  your  booklet  you  have  more  complete  file  informa- 
tion, but  I  would  like  to  highlight  that  Mr.  Mueller  is  the  recipient 
of  the  Department's  Distinguished  Service  Award,  the  Meritorious 
Service  Award,  and  the  Meritorious  Presidential  Rank  Award.  So 
you  can  see  that  his  wonderful  work  has  been  recognized  by  the 
Executive  branch,  and  we  are  really  going  to  miss  him  when  he 
leaves.  He's  made  wonderful  contributions  to  the  work  of  the  Bu- 
reau of  Indian  Affairs. 

Mr.  Regula.  That's  great.  I  guess  there  ought  to  be  a  "Citizens 
of  the  United  States  Award."  When  somebody  gives  good  service, 
such  as  has  been  the  case,  all  the  people  benefit.  A  lot  of  times  the 
American  people  are  not  aware  of  it,  and  they  don't  appreciate  ei- 
ther us  as  politicians  or  you  as  professionals  as  much  as  they 
might  if  they  understood  the  significance  of  what's  being  done  by 
people  like  Mr.  Mueller, 

Okay,  are  we  ready  to  go?  All  right. 

Introductions 

Ms.  Deer.  Good  afternoon,  Mr.  Chairman  and  members  of  the 
committee. 

I  would  like  to  introduce  the  people  I  have  with  me  this  after- 
noon. Hilda  Manuel  is  the  Bureau's  Deputy  Commissioner.  Oscar 
Mueller  is  the  Director  of  the  Facilities  Transition  Project,  formerly 
the  Office  of  Construction  Management.  Mary  Ann  Lawler  is  the 
Director  of  the  Department's  Office  of  Budget.  Joann  Sebastian 
Morris  is  the  newly-appointed  Director  of  Indian  Education  Pro- 
grams. Deborah  Maddox  is  the  Director  of  Tribal  Services.  Terry 
Virden  is  the  Acting  Director  of  Trust  Responsibilities.  Jim 
McDivitt  is  the  Bureau's  Budget  Officer  and  Acting  Director  of 
Management  and  Administration.  Donna  Erwin  is  representing  the 
Office  of  the  Special  Trustee. 

I've  provided  a  complete  opening  statement  for  the  record,  and 
I  would  like  to  summarize  that  statement  at  this  time. 

Mr.  Regula.  That  will  be  fine,  and  your  complete  statement  will 
be  made  a  part  of  the  record. 

Ms.  Deer.  Thank  you. 

A  year  ago  I  came  before  you  with  the  pleasure  of  presenting  the 
largest  budget  request  for  the  Bureau  of  Indian  Affairs  programs 
in  the  history  of  the  Federal  Government.  I  was  pleased  not  be- 
cause of  the  level  of  funding,  but  because  it  represented  recognition 
of  Indian  needs  and  agreements  between  the  Federal  Government 
and  the  tribes.  The  budget  reflected  a  commitment  to  follow 
through  on  treaty  and  trust  obligations. 

Much  has  happened  since  that  hearing.  Indian  and  Native  Alas- 
kan people  suffered  along  with  employees  through  10  Continuing 


Resolutions  and  2  Government  shutdowns.  Funding  was  uncertain, 
and  planning  beyond  day  to  day  was  impossible.  As  a  result,  the 
Federal  Government  failed  to  make  timely  general  assistance  pay- 
ments to  the  neediest  families  in  the  midst  of  a  severe  winter. 
While  the  Government  collected  receipts  from  the  sale  of  Indian  oil 
and  gas,  distribution  of  funds  to  tribes  and  individuals  was  delayed 
several  weeks. 

I  also  learned  that  BIA  makes  about  3,400  payments  weekly,  to- 
taling approximately  $23  million,  and  that  vendors  expect  payment 
for  goods  and  services  previously  delivered.  BIA  was  unable  to 
meet  these  pa3mients  during  the  shutdown,  leading  to  unavoidablie 
situations  such  as  the  release  of  nonfelon  inmates  after  detention 
centers  ran  out  of  food  and  heat. 

On  February  2,  1996,  the  BIA  executed  a  reduction  in  force,  or 
RIF,  in  order  to  live  within  the  Fiscal  Year  1996  budget  cuts.  After 
having  864  people  accept  buyouts  and  not  filling  those  positions  as 
required  by  law,  BIA  did  not  fill  another  nearly  1,000  vacant  posi- 
tions that  had  been  funded  during  Fiscal  Year  1995.  Nonetheless, 
BIA  still  either  reassigned,  downgraded,  or  separated  nearly  700 
people. 

When  we  returned  to  work  on  the  following  Monday  morning, 
many  offices  were  dark  and  some  phones  went  unanswered.  We 
continue  to  have  people  that  will  require  additional  training  before 
they  can  fully  perform  in  their  reassigned  positions.  Indian  country 
will  experience  the  impacts  of  this  action  for  some  time  to  come. 

As  we  reorganize,  there  are  two  m3^hs  about  the  Bureau  I  would 
like  to  dispel.  One  myth  concerns  how  bureaucratic  BIA's  regula- 
tion and  directive  system  is.  The  other  myth  is  how  inefficient  the 
Bureau  is  in  using  funds  that  Congress  appropriates  for  Indian 
programs. 

The  first  m3^h  is  that  the  BIA  manual  has  87  volumes  and 
22,000  pages,  or  some  variation  on  those  numbers.  The  truth  is 
that  there  are  43  parts  and  about  5,000  pages.  BIA  is  currently  re- 
vising and  further  reducing  its  manual. 

On  the  regulatory  front,  the  Bureau  will  revise  into  plain  English 
or  eliminate  nearly  600  pages  of  regulations  by  June  1,  1996. 

I  also  continue  to  hear  it  said  that  only  10  cents  on  the  dollar 
of  the  funding  for  Indian  programs  make  it  to  the  tribes.  Based  on 
our  Fiscal  Year  1995  annual  report,  nearly  half  of  each  dollar  from 
the  funding  Congress  provides  for  operations  goes  directly  to  Public 
Law  93-638  contracts,  compacts,  and  grants.  Less  than  25  cents 
goes  for  payroll  and  benefits,  including  staff  that  work  directly  on 
Indian  reservation  programs.  This  is  not  including  funds  outside  of 
operating  accounts  such  as  land  and  water  settlements  and  loan 
programs,  where  all  the  funds  go  to  Indian  programs. 

In  Fiscal  Year  1996,  BIA's  central  offices,  area  offices,  and  pooled 
overhead  accounts  make  up  a  little  more  than  9  cents  of  each  dol- 
lar from  the  Appropriations  Committee.  It  is  far  closer  to  fact  that 
90  cents  of  each  dollar  appropriated  goes  directly  for  tribal  benefit, 
and  this  has  been  true  for  years.  The  Bureau  has  relayed  this  fact 
in  responding  to  many  inquiries  from  outside  the  Department,  in- 
cluding congressional  staff.  It  appears  this  myth  will  linger  even 
when  hard  data  shows  otherwise. 


The  Bureau  is  becoming  more  efficient.  We  have  improved  our  fi- 
nancial audit  performance,  reduced  material  weaknesses,  and  been 
more  responsive  in  providing  congressional  directives  in  a  timely 
fashion.  However,  the  Fiscal  Year  1996  reductions  in  appropria- 
tions for  administration  were  severe.  If  I  make  but  one  point  with 
you  today,  it  must  be  that  significant  reductions  in  the  Bureau  of 
Indian  Affairs  request  will  come  at  the  expense  of  programs  that 
directly  affect  Native  Americans. 

I  now  present  a  brief  budget  overview.  The  1997  budget  request 
from  the  Bureau  of  Indian  Affairs  is  $1.78  billion,  an  increase  of 
$211  million  above  the  1996  conference  level.  The  1997  budget  re- 
stores 1996  reductions  to  tribal  programs  and  stresses  the  re- 
sources tribes  need  to  provide  basic  reservation  services  and  pro- 
grams and  develop  strong  and  stable  governments,  ensure  accredi- 
tation of  BIA's  schools,  protect  tribal  natural  resources,  address 
critical  infrastructure  needs,  and  meet  the  Secretary's  trust  respon- 
sibilities. 

The  combined  funding  level  for  central  and  area  office  activities 
and  related  support  service  totals  $144  million,  which  is  $28  mil- 
lion, 16  percent  lower  than  the  comparable  amount  two  years  ago. 
As  I  said  earlier,  in  1997,  $9  of  every  $10  appropriated  to  the  Bu- 
reau's operating  account  will  be  provided  to  on-the-ground  pro- 
grams at  the  reservation  level. 

OPERATION  OF  INDIAN  PROGRAMS 

Tribes  depend  on  the  tribal  priority  allocation,  TPA,  budget  for 
developing  strong  tribal  governments,  the  basic  organization  need- 
ed, if  true  self-determination  can  be  expected  to  be  achieved,  and 
for  basic  necessities  and  services  such  as  law  enforcement,  child 
welfare,  scholarships,  natural  resource  management,  and  other  pro- 
grams critical  to  improving  the  quality  of  life  and  the  economic  po- 
tential of  the  reservations.  Without  adequate  funds  for  these  core 
programs,  unemployment  on  reservations  will  increase,  the  eco- 
nomic investments  of  natural  resources  will  not  be  realized,  and 
tribal  governments  will  not  achieve  the  level  of  self-governance  en- 
visioned by  the  Indian  self-determination  legislation. 

Within  TPA,  tribes  can  prioritize  program  resources  according  to 
their  unique  needs  and  circumstances.  The  Fiscal  Year  1997  budg- 
et restores  reductions  made  in  1996,  providing  $157.5  million  more 
than  1996  and  $67.7  million  over  the  comparable  1995  level.  In 
order  to  provide  the  maximum  TPA  level,  certain  programs  else- 
where in  the  budget  were  eliminated,  such  as  the  community  and 
economic  development  grant  program  and  the  technical  assistance 
appropriation.  TPA  funding  in  the  1997  request  is  slightly  more 
than  half  of  the  total  request  for  operating  programs. 

The  1997  budget  includes  a  significant  investment  in  Indian  edu- 
cation. The  request  for  school  operations  which  will  fund  schools 
and  dormitories,  serving  approximately  51,800  elementary  and  sec- 
ondary students  in  23  States,  is  $452.3  million.  In  the  1996  school 
year,  1996-97  funding  is  held  basically  at  the  1995  level,  $31.2  mil- 
lion below  the  budget  request,  despite  a  projected  5  percent  in- 
crease in  student  enrollment.  There  is  real  concern  that  in  the  up- 
coming 1996-97  school  year,  schools  will  lack  the  necessary  funds 
to  operate   in   accordance   with  State  and  regional  accreditation 


standards.  In  1997,  school  operations  is  increased  by  $43.5  million 
over  the  1996  conference  level  in  order  to  restore  the  funds  needed 
for  schools  to  deliver  quality  education  and  provide  safe  and  ade- 
quate transportation  for  an  increased  enrollment.  BIA  anticipates 
that  between  1995  and  1997  school  population  will  increase  by  an 
additional  4,000  children. 

CONSTRUCTION 

The  request  for  the  BIA  construction  appropriation  is  $122.8  mil- 
lion, more  than  one-third  of  which  is  for  education  construction. 
The  new  school  construction  program  funds  replacement  of  older, 
unsafe,  and  dilapidated  schools  on  reservations  following  the  new 
school  priority  list,  which  is  currently  limited  to  16  schools.  The 
education  facilities  improvement  and  repair  program  will  continue 
to  address  the  health  and  safety  deficiencies  in  education  facilities 
and  is  funded  at  $23  million,  a  level  compatible  with  the  BIA's  an- 
ticipated progress  in  obligating  FI&R  funds. 

The  budget  also  requests  $14.5  million,  an  increase  of  $8.5  mil- 
lion above  the  1996  conference  level,  for  public  safety  and  justice 
construction.  Tribes  cite  law  enforcement  as  a  top  priority.  This  ac- 
tivity funds  detention  centers  on  reservations  and  fire  protection 
safeguards  in  schools  and  other  facilities. 

The  budget  includes  $18  million  for  the  correction  of  structural 
deficiencies  of  the  high-hazard  dams  on  Indian  lands. 

LAND  AND  WATER  SETTLEMENTS 

The  1997  budget  request  includes  $69.2  million  for  settlements 
resolving  longstanding  tribal  claims  to  water  and  lands.  The  budget 
request  represents  a  continuing  commitment  of  several  administra- 
tions to  settle  rather  than  litigate  Indian  claims  to  water  resources. 
An  additional  $6  million  is  included  as  a  legislative  proposal  for  the 
settlement  requirements  related  to  claims  of  the  Torres  Martinez 
Band  of  Cahuilla  Mission  Indians. 

In  1996,  at  the  direction  of  Congress,  the  Office  of  Trust  Funds 
Management  and  other  Financial  Trust  Services  functions  were 
transferred  to  the  Office  of  Special  Trustee.  Funding  for  these  func- 
tions is  now  included  in  the  Office  of  Special  Trustee  appropria- 
tions. 

Funds  requested  in  this  Fiscal  Year  1997  President's  budget  are 
critical  to  the  health  and  well-being  of  tribal  communities,  tribal 
governments,  and  the  tribal  resource  base.  This  funding  will  allow 
the  Government,  as  trustee,  to  fulfill  trust  obligations  and  reduce 
the  liability  for  failure  to  meet  legally-defined  trust  obligations. 

This  concludes  my  opening  statement,  Mr.  Chairman,  and  we 
will  be  pleased  to  answer  questions. 

[The  statement  of  Ms.  Deer  follows:] 
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Introduction 

Good  morning  Mr.  Chairman  and  Members  of  the  Committee.  A  year  ago  I  came  before 
you  with  the  pleasure  of  presenting  the  largest  budget  request  for  Bureau  of  Indian  Affairs 
(BIA)  programs  in  the  history  of  the  Federal  government.  I  was  pleased,  not  because  of 
the  level  of  funding,  but  because  it  represented  recognition  of  Indian  needs  and 
agreements  between  the  Federal  government  and  the  tribes.  The  budget  reflected  a 
commitment  to  follow  through  on  treaty  and  trust  obligations. 

Much  has  happened  since  that  hearing.  Indian  and  Native  Alaskan  people  suffered  along 
with  employees  through  ten  continuing  resolutions  and  two  government  shutdowns. 
Funding  was  uncertain  and  planning  beyond  day-to-day  was  impossible.  As  a  result,  the 
Federal  government  failed  to  make  timely  general  assistance  payments  to  the  neediest 
families  in  the  midst  of  a  severe  winter.  While  the  Government  collected  receipts  from  the 
sale  of  Indian  oil  and  gas,  the  distribution  of  funds  to  tribes  and  individuals  was  delayed 
several  weeks.  I  also  learned  that  BIA  makes  about  3,400  payments  weekly  totaling 
approximately  $23  million  and  that  vendors  expect  payment  for  goods  and  services 
previously  delivered.  BIA  was  unable  to  make  these  payments  during  the  shutdown, 
leading  to  unavoidable  situations  such  as  the  release  of  non-felon  inmates  after  detention 
centers  ran  out  of  food  and  heat. 

On  February  2, 1996,  the  BIA  executed  a  Reduction-in-Force  (RIF)  in  order  to  live  within 
the  FY  1996  budget  cuts.  After  having  864  people  accept  buy-outs  and  not  filling  those 
positions  as  required  by  law,  BIA  did  not  fill  another  nearly  one  thousand  vacant  positions 
that  had  been  funded  during  FY  1995.  Nonetheless,  BIA  still  either  reassigned, 
downgraded  or  separated  nearly  700  people.  When  we  returned  to  work  on  the  following 
Monday  morning,  many  offices  were  dark  and  some  phones  went  unanswered.  We 
continue  to  have  people  that  will  require  additional  training  before  they  can  fully  perform  in 
their  reassigned  positions.  Indian  Country  will  experience  the  impact  of  this  action  for  some 
time  to  come. 

I  am  aware  that  BIA  has  a  past  reputation  for  less  than  exemplary  performance  in  the 
delivery  of  services.   However,  I  fail  to  see  how  destroying  the  organization  before  an 


alternative  is  provided  serves  the  interests  of  American  Indian  people.  While  BIA  will 
restructure  itself  and  continue  to  provide  services  to  native  people,  our  ability  to  meet  our 
trust  responsibilities  has  been  reduced.  My  hopes  of  a  year  ago  are  diminished,  but  not 
destroyed. 

As  we  reorganize,  there  are  two  myths  about  the  Bureau  I  would  like  to  dispel  that  have 
become  part  of  BIA  folklore.  One  myth  concerns  how  bureaucratic  BIA's  regulation  and 
directive  system  is.  The  other  myth  is  how  inefficient  the  Bureau  is  in  using  the  funds  that 
Congress  appropriates  for  Indian  programs. 

The  first  myth  is  that  the  BIA  manual  has  87  volumes  and  22,000  pages,  or  some  variation 
on  those  numbers.  The  truth  is  that  there  are  43  parts  and  about  5,000  pages.  BIA  is 
currently  revising  and  further  reducing  its  manual.  On  the  regulatory  front,  the  Bureau  will 
revise  into  plain  English  or  eliminate  nearly  600  pages  of  regulations  by  June  1,  1996. 

I  also  continue  to  hear  it  said  that  only  10  cents  on  the  dollar  of  the  funding  for  Indian 
programs  make  it  to  the  tribes.  Based  on  our  FY  1995  annual  report,  nearly  half  of  each 
dollar  from  the  funding  Congress  provides  for  operations  goes  directly  to  Public  Law  93-638 
contracts,  compacts  and  grants.  Less  than  25  cents  goes  for  payroll  and  benefits,  including 
staff  that  work  directly  on  Indian  reservation  programs.  This  is  not  including  funds  outside 
of  the  operating  account  such  as  land  and  water  settlements,  and  loan  programs  where  all 
the  funds  go  to  Indian  programs.  In  FY  1996,  BIA's  Central  Offices,  Area  Offices,  and 
Pooled  Overhead  accounts  make  up  a  little  more  than  nine  cents  of  each  dollar  from  the 
Appropriations  Committee.  It  is  far  closer  to  fact  that  90  cents  of  each  dollar  appropriated 
goes  directly  for  tribal  benefit,  and  this  has  been  true  for  years.  The  Bureau  has  relayed 
this  fact  in  responding  to  many  inquiries  from  outside  the  Department,  including 
Congressional  staff.  It  appears  this  myth  will  linger  even  when  hard  data  show  otherwise. 

The  Bureau  is  becoming  more  efficient.  We  have  improved  our  financial  audit 
performance,  reduced  material  weaknesses,  and  been  more  responsive  in  providing 
Congressional  directives  in  a  timely  fashion.  However,  the  FY  1996  reductions  in 
appropriations  for  administration  were  severe.  If  I  make  but  one  point  with  you  today,  it 
must  be  that  significant  reductions  in  the  Bureau  of  Indian  Affairs  request  will  come  at  the 
expense  of  programs  that  directly  affect  Native  Americans. 

The  President's  FY  1 997  budget  emphasizes  tribal  self-determination  and  efficiency  in 
BIA's  delivery  of  services.  This  meets  the  National  Performance  Reviev/s  primary 
objective  of  a  government  that  works  t>etter  and  costs  less.  The  federal  trust  obligation  lies 
at  the  heart  of  the  special  relationship  between  Tribes  and  the  U.S.,  and  the  scope  of  the 
United  States  responsibilities  to  American  Indians  includes  a  wide  range  of  federal  service 
obligations  delivered  in  concert  with  the  enhancement  of  Indian  Self  Determination. 
Congress  has  placed  the  major  responsibility  for  Indian  matters  in  the  Department  of  the 
Interior,  primarily  the  Bureau  of  Indian  Affairs  (BIA). 

The  BIA  provides  services  directly  or  through  contracts,  grants  or  compacts  to  more  than 


550  tribes  with  diverse  needs.  While  the  BIA's  role  has  changed  significantly  in  the  last  two 
decades  with  an  increasingly  greater  emphasis  on  Indian  Self  Determination,  Indian  tribes 
still  look  to  the  Bureau  for  a  broad  spectrum  of  critical  services  and  complex  programs 
administered  either  by  the  tribes  or  the  BIA:  from  an  education  system  for  about  51 ,800 
elementary  and  secondary  students;  to  24  tribally  controlled  community  colleges;  to  law 
enforcement  and  detention  services  on  more  than  200  reservations;  to  social  services 
programs  for  children,  families,  the  elderly,  and  the  disabled;  to  management  of  the  forest, 
mineral,  fishery,  water  and  farmland  resources  on  more  than  56  million  acres  of  trust  land; 
to  the  maintenance  of  more  than  25  thousand  miles  of  roads  on  rural  and  isolated 
reservations;  to  economic  development  programs  in  some  of  the  most  economically 
depressed  and  geographically  isolated  areas  in  the  U.S.;  to  the  development  and 
implementation  of  legislated  land  and  water  claim  settlements;  to  the  construction  and 
repair  of  schools  and  detention  centers;  and,  to  the  repair  of  structural  deficiencies  on  high 
hazard  dams. 

Budget  Overview 

The  1997  budget  request  for  the  Bureau  of  Indian  Affairs  is  $1.78  billion,  an  increase  of 
$211  million  above  the  1996  Conference  level. 

The  1997  budget  restores  1996  reductions  to  Tribal  programs  and  stresses  the  resources 
Tribes  need  to  provide  basic  reservation  services  and  programs  and  develop  strong  and 
stable  governments;  ensure  accreditation  of  BIA  schools;  protect  tribal  natural  resources; 
address  critical  infrastructure  needs;  and  meet  the  Secretary's  trust  responsibilities. 

The  combined  funding  level  for  Central  and  Area  Office  activities  and  related  support 
services  totals  $144  million  which  is  $28  million  (16%)  lower  than  the  comparable  amount 
two  years  ago. 

As  I  said  earlier,  in  1997  nine  of  every  ten  dollars  appropriated  to  the  Bureau's  operating 
account  will  be  provided  to  on-the-ground  programs  at  the  reservation  level. 

Operation  of  Indian  Programs 

Tribes  depend  on  the  Tribal  Priority  Allocation  (TPA)  budget  for  developing  strong  tribal 
governments,  the  basic  organization  needed  if  true  self  determination  can  be  expected  to 
be  achieved,  and  for  basic  necessities  and  services  such  as  law  enforcement,  child  welfare, 
scholarships,  natural  resource  management,  and  other  programs  critical  to  improving  the 
quality  of  life  and  the  economic  potential  of  the  reservations.  Without  adequate  funds  for 
these  core  programs,  unemployment  on  reservations  will  increase,  the  economic 
investments  of  natural  resources  will  not  be  realized,  and  Tribal  governments  will  not 
achieve  the  level  of  self  governance  envisioned  by  the  Indian  Self  Determination  legislation. 

Within  TPA  Tribes  can  prioritize  program  resources  according  to  their  unique  needs  and 
circumstances.  The  FY  1997  budget  restores  reductions  made  in  1996,  providing  $157.5 
million  more  than  1996  and  $67.7  million  over  the  comparable  1995  level.    In  order  to 


provide  the  maximum  TPA  level,  certain  programs  elsewhere  in  the  budget  were 
eliminated,  such  as  the  community  and  economic  development  grant  program  and  the 
technical  assistance  appropriation.  TPA  funding  in  the  1997  request  is  slightly  more  than 
half  of  the  total  request  for  operating  programs. 

In  1995,  BIA  began  efforts  to  streamline  through  the  tribal  share  determination  process 
which  would  expand  the  scope  of  tribal  contracting  and  compacting  and  in  turn,  reduce  BIA 
staffing  levels.  Under  this  process.  Central  and  Area  Office  activities  would  be  downsized 
with  a  portion  of  the  BIA  budget  provided  to  the  Tribes  as  "tribal  shares,"  to  the  extent  that 
the  Bureau  maintained  the  resources  needed  to  fulfill  the  federal  trust  responsibilities. 
However,  the  1996  reductions  interrupted  the  BIA's  implementation  of  tribal  shares,  made 
it  difficult  for  Tribes  to  contract  for  programs  and  difficult  for  the  BIA  to  maintain  adequate 
residual  services  without  offsetting  tribal  shares.  The  anticipated  outcome  of  the  1996 
budget  and  streamlining  efforts  was  that  savings  achieved  would  go  to  the  tribes,  following 
the  recommendation  of  the  Reorganization  Task  Force.  Not  only  did  the  1996  reductions 
hamper  the  implementation  of  tribal  shares,  the  reduction-in-force  included  many 
employees  at  the  local  agency  level  in  TPA. 

The  reductions  to  Central  Office  activities,  for  example,  resulted  in  significant  downsizing 
without  making  the  savings  available  for  tribal  shares.  The  funds  requested  in  1997  are 
aimed  at  promoting  tribal  participation  in  the  administration  of  the  Bureau's  programs  and 
services.  The  Bureau  anticipates  that  about  half  of  the  1997  BIA  operating  budget  will  be 
obligated  by  tribes  who  elect  to  operate  various  BIA  programs  under  Self  Determination 
contracts,  grants,  or  Self  Governance  compacts.  Self  Governance  compacts,  which  give 
Tribes  greater  flexibility  to  administer  BIA  programs,  now  number  54  and  will  rise  to  a 
projected  74  in  1997. 

The  1997  budget  request  for  Central  Office  is  $54.5  million,  a  reduction  of  17%  from  the 
comparable  1995  enacted  level.  In  1997,  the  Central  Office  budget  requests  a  modest 
increase  above  the  significantly  reduced  1 996  level  in  order  to  provide  a  critical  program 
increase  of  $2.5  million  for  the  land  records'  improvement  program,  and  an  additional  $0.8 
million  to  restore  funds  for  Self  Governance  implementation.  Adequate  resources  in 
Central  Office  are  imperative  in  fulfilling  basic  trust  functions  and  responsibilities  and  in 
offering  improved  services  to  tribes. 

As  with  Central  Office,  the  Bureau  will  not  seek  funds  to  restore  the  positions  eliminated 
in  the  Area  Office  activity  in  1996.  In  fact,  the  1997  funding  level  for  Area  Office  operations 
is  reduced  by  $4.5  million  to  reflect  the  transfer  of  Navajo  Area  Office  resources  into  the 
Tribe's  base  in  TPA. 

The  1997  budget  includes  a  significant  investment  in  Indian  education.  The  request  for 
School  Operations,  which  will  fund  schools  and  dormitories  serving  approximately  51 ,800 
elementary  and  secondary  students  in  23  states,  is  $452.3  million.  In  1996,  School  Year 
1996-97  funding  is  held  basically  at  the  1995  level,  $31 .2  million  below  the  budget  request, 
despite  a  projected  5  percent  increase  in  student  enrollment. 
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There  is  real  concern  that  in  the  upcoming  1996-97  school  year,  schools  will  lack  the 
necessary  funds  to  operate  in  accordance  with  state  and  regional  accreditation  standards. 
In  1997,  School  Operations  is  inaeased  by  $43.5  million  over  the  1996  Conference  level, 
in  order  to  restore  the  funds  needed  for  schools  to  deliver  quality  education  and  provide 
safe  and  adequate  transportation  for  an  increased  enrollment.  BIA  anticipates  that 
between  1995  and  1997,  school  population  will  increase  by  an  additional  4,000  children. 


Constniction 

The  request  for  the  BIA  Construction  appropriation  is  $122.8  million,  more  than  one  third 
of  which  ($44.0  million)  is  for  Education  Construction.  The  New  School  Construction 
program  funds  replacement  of  older,  unsafe,  and  dilapidated  schools  on  reservations 
following  the  New  School  Priority  List,  which  is  currently  limited  to  16  schools.  In  1997, 
New  School  Construction  is  funded  at  $18.0  million  in  order  to  provide  $4.0  million  to 
complete  construction  of  the  Chief  Leschi  school  complex  in  Washington  state,  the  eighth 
school  on  the  Priority  List,  and  $14.0  million  for  construction  of  the  Many  Farms  High  school 
in  Arizona,  the  fourth  school  on  the  Priority  List.  The  six  remaining  schools  on  the  first  half 
of  the  Priority  List  are  either  completed  or  under  construction. 

The  Education  Facilities  Improvement  and  Repair  (FI&R)  Program  will  continue  to  address 
health  and  safety  deficiencies  in  education  facilities  and  is  funded  at  $23.0  million,  a  level 
compatible  with  BIA's  anticipated  progress  in  obligating  FI&R  funds.  In  addition,  $3.1 
million  is  requested  to  begin  replacement  of  the  obsolete  facilities  management  information 
systems.  Replacement  is  critical  to  ensuring  that  schools,  dormitories,  and  other  BIA 
facilities  are  managed  efficiently  and  in  conformance  with  health  and  safety  codes. 

The  budget  also  requests  $14.5  million,  an  increase  of  $8.5  million  above  the  1996 
Conference  level,  for  Public  Safety  and  Justice  construction.  Tribes  cite  law  enforcement 
as  a  top  priority;  this  activity  funds  detention  centers  on  reservations  and  fire  protection 
safeguards  in  schools  and  other  facilities.  The  budget  includes  $9.1  million  for  construction 
of  court  ordered  Ute  Mountain  Ute  Detention  facility  in  Colorado  and  $1.0  million  to 
complete  design  of  the  Salt  River  facility  in  Arizona.  Without  adequate  reservation 
detention  facilities,  offenders  may  be  prematurely  released  into  the  community. 

The  budget  includes  $18.0  million  for  the  correction  of  structural  deficiencies  of  high  hazard 
dams  on  Indian  lands.  In  1997,  the  Bureau  will  begin  correction  of  high  risk  problems  on 
Weber  Dam  in  Nevada  and  Dulce  Dam  in  New  Mexico.  The  budget  also  includes  $29.0 
million  for  the  Navajo  Indian  Irrigation  Project.  Responsibility  for  the  Southern  Arizona 
Water  Settlement  project  is  transferred  to  the  Bureau  of  Reclamation. 

Land  and  Water  Settlements 

The  1997  budget  request  includes  $69.2  million  for  settlements  resolving  long  standing 
tribal  claims  to  water  and  lands.  The  budget  request  represents  a  continuing  commitment 
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of  several  administrations  to  settle,  rather  than  litigate  Indian  claims  to  water  resources. 
Since  1980,  there  have  been  14  Indian  water  rights  settlements  and  the  funds  in  this 
account  provide  payments  for  legislated  settlements.  An  additional  $6  million  is  included 
as  a  legislative  proposal  for  the  settlement  requirements  related  to  claims  of  the  Torres 
Martinez  Band  of  Cahuilla  Mission  Indians.  It  is  anticipated  that  during  FY  1996,  the  Torres 
Martinez  settlement  agreement  will  be  signed  and  legislation  will  be  enacted  that  will 
authorize  the  appropriation  of  $6.0  million  in  FY  1997. 

Other  Items 

The  budget  includes  trust  investments  crucial  to  saving  additional  costs  in  the  out  years. 
Additional  funds  in  the  amount  of  $2.4  million  are  needed  for  water  rights  studies  and 
negotiation  activities,  as  successful  negotiations  are  necessary  to  avoid  more  costly 
legislated  settlements.  This  modest  inaease  returns  the  program  to  the  1995  enacted  level 
of  funding.  The  irrigation  operations  and  maintenance  program  is  increased  by  $1.0  million 
in  order  to  keep  pace  with  court  ordered  repairs  and  maintenance  and  to  prevent  further 
deterioration  of  existing  irrigation  systems.  As  discussed  above,  an  additional  $2.5  million 
is  requested  in  Central  Office  to  continue  ongoing  automation  of  existing  manual  processes 
required  for  land  title  and  records  functions.  Finally,  the  Construction  resources 
management  program  is  increased  by  $4.5  million  to  fulfill  the  Secretary's  trust  obligations 
in  Federal  Power  Act  requirements  in  the  relicensing  of  hydroelectric  facilities  on  or  near 
Indian  reservations. 

In  1996,  at  the  direction  of  Congress,  the  Office  of  Trust  Funds  Management  (OTFM)  and 
other  financial  trust  services  functions  were  transferred  to  the  Office  of  Special  Trustee. 
The  Special  Trustee  has  the  authority  and  responsibility  for  accurate  collection, 
investment,  and  disbursement  of  trust  monies  to  Indian  tribes  and  individuals,  and  for 
preparing  accurate  and  timely  reports  to  account  holders  thereon.  Funding  for  these 
functions  is  now  included  in  the  Office  of  Special  Trustee  Appropriation. 

Conclusion 

The  funds  requested  in  this  FY  1997  President's  budget  are  critical  to  the  health  and  well- 
toeing  of  tribal  communities,  tribal  governments,  and  the  tribal  resource  base.  This  funding 
will  allow  the  Government  as  trustee  to  fulfill  trust  obligations  and  reduce  the  liability  for 
failure  to  meet  legally  defined  trust  obligations. 

This  concludes  my  opening  statement,  Mr.  Chairman.  I  thank  you  for  the  opportunity  to 
discuss  the  Bureau's  FY  1997  budget  request.  I  and  other  BIA  officials  will  be  pleased  to 
answer  questions  of  the  Committee. 


12 

Mr.  Regula.  Well,  thank  you. 

There  is  $211  million  in  the  request  over  the  1996  conference 
level  appropriations.  Given  the  fact  that  our  602(b)  will  probably 
be  less  in  1997  than  1996,  how  do  we  justify  giving  you  $211  mil- 
lion at  the  expense  of  parks,  forests,  other  functions  of  this  sub- 
committee? 

Ms.  Deer.  This  is  the  budget  as  requested  by  the  President.  We 
have  been  through  the  process  in  Interior,  and  this  is  the  agreed- 
upon  amount  at  this  particular  point. 

PRIORITIZE  BUDGET  REQUEST 

Mr.  Regula.  Well,  of  course,  they've  agreed  upon  increases  in  ev- 
erything except  the  revenues.  We're  not  going  to  have  the  money. 
Would  you  be  able  to  prioritize  your  request,  if  we  would  want  you 
to  do  that?  So  that  when  we  have  to  make  these  tough  decisions 
to  perhaps  stay  at  the  1996  level  or  less,  that  we  at  least  could  use 
the  right  combination  of  priorities. 

Ms.  Deer.  Our  first  priority  is  the  TPA  account,  which  is  basic 
to  the  tribal  governments.  It's  their  major  operating  account.  It  is 
necessary  for  the  tribes  to  carry  out  their  basic  responsibilities  to 
the  people. 

BLOCK  GRANTS  TO  TRIBES 

Mr.  Regula.  What  do  you  think  about  block  grants  for  the 
tribes?  Let  the  tribes  make  the  decisions? 

Ms.  Deer.  At  this  point  the  tribes  may  contract  programs,  ac- 
cording to  their  decision;  they  may  enter  compacts,  according  to 
their  decision.  Our  policy  is  to  proceed  at  the  tribes'  decision  and 
at  their  direction.  Aiid,  as  you  may  know,  there  are  20  tribes  au- 
thorized to  come  in  under  self-governance  compacts  every  year,  and 
we  feel  that  this  offers  choice  for  the  tribes.  We  would  be  open,  as 
we  are  now,  through  consultation  to  their  ideas  and  their  direction. 

Mr.  Regula.  So  you're  not  sure  at  this  moment  whether  we  could 
eliminate  BIA  and  give  the  money  directly  to  the  tribes? 

Ms.  Deer.  I  think  that's  a  very  drastic  step.  This  country  has  ob- 
ligations to  the  Native  peoples,  and  the  Bureau  of  Indian  Affairs 
and  Indian  Health  Service  are  the  main  mechanisms  by  which  this 
Government  carries  out  its  responsibilities. 

Mr.  Regula.  If  they  had  all  the  money,  they  would  have  more 
to  do  these  obligations,  wouldn't  they? 

Ms.  Deer.  Some  tribes  feel  that  the  Bureau  of  Indian  Affairs  and 
the  Federal  Government,  through  the  treaties  and  other  agree- 
ments, have  the  obligation  to  provide  programs  and  services,  and 
they  wish  to  continue  that.  Other  tribes  on  the  other  end  of  the 
continuum  have  elected  to  operate  programs  through  contracts  and 
compacts.  So  there  are  over  556  federally-recognized  tribes,  and 
one  size — or  one  program  doesn't  fit  all.  We  have  to  tailor  the  poli- 
cies and  programs  to  meet  the  needs  of  the  tribes. 

Mr.  Regula.  How  many 

Ms.  Deer.  Now  I  should  say,  also,  I  think  if  there  were  substan- 
tial block  grants,  the  problem  would  arise  regarding  contract  sup- 
port funds,  which  are  currently  negotiated  within  the  self-deter- 
mination contracts  and  the  compacts,  and  I  don't  know  what  the 
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opportunity  would  be  for  contract  support,  if  there  were  these  block 
grants. 

Mr.  Regula.  How  many  individuals  collectively  make  up  the  556 
tribes?  What's  the  total  population  you  serve? 

Ms.  Deer.  I  would  say  about  a  million.  According  to  the  1990 
Census,  there  are  approximately  2  million  American  Indian  and 
Alaskan  Natives  in  the  U.S.,  and  a  substantial  number  live  in 
urban  areas  and  away  from  reservation  areas. 

Mr.  Regula.  So  BIA  would  interface  in  one  way  or  another  with 
about  a  million? 

Ms.  Deer.  That's  right. 

ECONOMIC  development 

Mr.  Regula.  What's  the  pattern  on  economic  development?  If  I 
understand  it  correctly,  there's  a  very  high  rate  of  unemployment 
among  the  tribes.  What's  being  done,  if  anything,  to  help  get  eco- 
nomic development  on  behalf  of  the  tribes? 

M[s.  Deer.  Economic  development  remains  a  priority  of  the 
tribes.  There  have  been  various  attempts  over  the  years  to  meet 
this  need,  and  some  tribes  have  been  very  successful.  I  would  point 
to  the  Mississippi  Chopteau  tribe,  who  over  a  period  of  30  years  or 
so  has  attracted  a  number  of  enterprises  and  industries  and  devel- 
oped partnerships  with  the  surrounding  community.  Many  tribes 
are  located  in  very  remote  areas,  as  you  know,  and  it's  extremely 
difficult  to  attract  industry  and  other  types  of  economic  enterprises. 

But  I  want  to  point  out  that  tribes  are  well  aware  of  this.  Some 
tribes  are  working  to  develop  their  tourism  industry.  Some  tribes 
are  doing  much  better  with  some  of  the  gaming  revenues  that  are 
coming  in. 

So  economic  development  remains  a  severe  problem,  and  one  of 
my  efforts,  in  this  administration,  has  been  to  conduct  economic 
summits  both  in  Alaska  and  in  South  Dakota  for  those  tribes  in 
that  area,  but  with  the  budget  cuts  affecting  us,  we  weren't  able 
to  follow  through  on  that.  My  plan  is  to — was  to  have  additional 
meetings,  develop  some  partnerships,  but  that  takes  time,  and  I 
would  hope  that  in  the  future  there  will  be  a  way  that  we  can  do 
this. 

oil  and  gas  leases 

Mr.  Regula.  Are  the  financial  records,  such  as  oil  and  gas  re- 
ceipts, and  so  on,  that  BIA  is  responsible  for,  are  they  pretty  well 
in  hand?  Are  they  current? 

Ms.  Deer.  There  have  been  attempts  recently  with  new  methods 
and  new  equipment  to  improve  the  records,  but  the  Office  of  Trust 
Funds  Management  has  more  detailed  information  on  their  oper- 
ations. So,  Donna  Erwin,  could  you  add  to  that? 

Ms.  Erwin.  Certainly.  The  leases  and  the  actual  leasing  process 
is  still  done  at  the  area  offices  through  the  Office  of  Trust  Respon- 
sibility, but  the  records  and  coming  up  with  an  accounts  receivable 
would  be  part  of  the  strategic  plan  that  we'll  be  discussing  as  we 
get  into  tWs.  The  oversight  will  still  remain  with  the  Special  Trust- 
ee. 

Mr.  Regula.  Do  you  think  you're  getting  control  of  these  respon- 
sibilities? 
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Ms.  Erwin.  There's  still  not  an  accounts  receivable  system  which 
needs  to  be  accomplished  under  the  strategic  plan.  Sporadically, 
throughout  the  area  in  agency  offices  they  do  have  some  accounts 
receivables  systems,  but  as  a  whole  we  need  to  get  better  control 
of  those  and  get  a  comprehensive  accounts  receivable  system  in 
place  across  the  entire  trust  management. 

SPECIAL  trustee's  STRATEGIC  PLAN 

Mr.  Regula.  What  is  your  role  in  the  development — of  the  com- 
prehensive strategic  plan,  which  resulted  in  part  from  a  GAO 
study?  What's  being  done  and  what's  been  accomplished  on  that? 

Ms.  Erwin.  Currently,  there  is  not  funding  to  proceed  with  that. 
It  is  requested  in  the  1997  budget.  It  will  be  completed  approxi- 
mately six  months  after  funding  is  received,  but  we've  utilized  1996 
funding  to  continue  with  the  cleanup  of  the  Individual  Indian 
Money  Account  (IIM)  databases.  We  have  many  small  accounts.  We 
have  over  50,000  lost  account-holders  across  the  country  that  need 
to  be  located.  We  need  to  treat  those  as  dormant  accounts,  move 
those  over  and  protect  them,  and  be  able  to  locate  as  many  of  these 
people  as  possible,  and  so  be  able  to  close  some  of  the  small  ac- 
counts. That  has  been  a  major  thrust  of  work  in  1996,  but,  as 
you're  aware,  we're  operating  on  Continuing  Resolutions.  But  that 
has  been  the  major  thrust  of  activity  thus  far  in  1996,  to  clean  up 
the  IIM  databases  and  to  get  control  of  those  accounts. 

Mr.  Regula.  Well,  I  think  the  Special  Trustee  was  asked  to  re- 
program  some  funds  to  do  the  strategic  plan,  and  he  has  not  re- 
sponded positively. 

Ms.  Erwin.  I  believe  currently  what  is  happening  is  that,  as  a 
fiduciary,  he  feels  that  the  most  important  thing  is  to  get  control. 
That  is  the  most  important  priority  currently.  And  under  fiduciary 
responsibilities,  stop  the  bleeding.  Let's  get  control  of  the  accounts, 
and  then  be  able  to  proceed  with  a  comprehensive  strategic  plan 
so  that  we  can  correct  the  problems,  but  we  need  to  correct  any 
continuing  liability  we  might  have. 

Mr.  Regula.  Do  you  have  any  idea  when  you'll  have  a  strategic 
plan  completed? 

Ms.  Erwin.  That  is  to  be  contracted  and  we'll  be  working  on  the 
contract  this  fiscal  year — we'll  have  it  ready,  advertised  and  ready 
to  ftind  as  of  Fiscal  Year  1997,  if  we  receive  the  funding. 

Mr.  Regula.  It  would  seem  in  the  age  of  computers  that  you 
would  be  able  to  get  these  accounts  available  and  managed  well. 

individual  INDIAN  MONEY  ACCOUNTS 

Ms.  Erwin.  You  would  think  that  was  true.  The  problem  is  that 
we  have  12  separate  databases.  Each  area  office  has  a  separate 
database.  Each  area  office  has  continued  to  operate  under  different 
procedures.  So  one  of  the  things  that  is  very,  very  important  as  a 
fiduciary  is  to  get  a  comprehensive  database  and  to  get  complete 
control  of  all  the  accounts. 

Mr.  Regula.  You're  saying  that  the  computers  in  one  office  could 
not  talk  with  those  in  the  other  office? 

Ms.  Erwin.  Exactly.  You  could  have  accounts  in  several  different 
areas.  You  could  have  multiple  accounts. 

Mr.  Regula.  How  did  you  ever  get  to  that  position? 
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Ms.  Erwin.  I  think  it's  been  over  many,  many  years. 

Mr.  Regula.  As  I  understand  it,  there's  $20  milUon  requested  for 
plan  implementation.  Is  that  correct? 

Ms.  Erwin.  I  believe  there's  $13.5  million  requested  for  the  ac- 
tual strategic  plan  implementation,  and  that's  going  to  be  used  to 
start  with  the  most  critical  functions. 

Mr.  Regula.  But  you  don't  have  a  plan. 

Ms.  Erwin.  But  there  are  certain  functions  that  can  be  easily 
interfaced  into  the  overall — there  is  a  conceptual  plan,  I  believe 
that  you  have  seen.  The  conceptual  plan  talks  about — you  don't 
have  all  the  details,  but  for  every  part  of  that,  for  the  different 
phases,  the  first  thing  you  need  to  do  is  prioritize,  as  we  discovered 
in  the  past  reconciliation.  Records  management,  making  sure  that 
we  can  locate  all  the  past  records,  that  we  can  inventory  and  know 
where  they  all  are  right  now;  also,  to  be  able  to  do  that  back-end 
function.  Right  now,  even — we  have  corrected  during  the  last  cou- 
ple of  years,  with  funding,  we've  corrected  and  put  in  a  trust  sys- 
tem for  the  tribal  and  investment  side.  What  we  need  to  do  now 
is  attack  that  side  that's  the  IIM,  which  is  in  much  worse  need,  ex- 
cept the  larger  funding  is  in  the  tribal  side.  So  those,  we  will  look 
at  a  back-end  system  and  be  able  to  allocate  interest  properly.  We 
cannot  even  do  the  basic,  accounting  on  the  IIM  system,  like  amor- 
tization, things  like  this 

Mr.  Regula.  Do  each  of  the  12  regional  offices  have  their  own 
system  for  handling  these  individual  accounts? 

Ms.  Erwin.  There  are  six  individual  computer  centers  across  the 
country,  and  the  major  one  is  in  Albuquerque.  So  each  of  those  in- 
dividuals, they  will  keep  a  platform  six,  not  twelve.  There  are 
twelve  areas,  but  there  are  only  six  actual  individual  data  centers 
across  the  country. 

Mr.  Regula.  Do  they  use  a  master  computer  in  Albuquerque,  so 
that  the  information  is  stored  there,  as  well  as  in  the  individual 
offices? 

Ms.  Erwin.  Yes,  we  do  have  some  control  over  it  that  we  can  go 
in  and  gather  all  of  the  information,  but  the  actual  accounting  is 
done  in  each  of  those  IMCs  (Information  Management  Centers). 

Mr.  Regula.  Do  you  think  that  the  individuals  are  getting  their 
fair  share  of  royalties? 

Ms.  Erwin.  We  could  not  tell  you  because  we  do  not  have  that 
accurate  of  an  accounting  right  now.  So  that  is  one  thing  we've  got 
to  get 

Mr.  Regula.  How  soon  do  you  think  you  could  be  able  to  give 
them  some  assurance  that  they  are  being  properly  rewarded? 

Ms.  Erwin.  The/re  continuing  on  an  ongoing  basis.  To  be  able 
to  go  to  the  past  is  almost  an  impossible  situation 

Mr.  Regula.  I  can  understand  that. 

Ms.  Erwin.  But  to  go  forward,  it  will  probably  be  an  approximate 
three-to-four-year  phased-in  situation  to  be  able  to  get  complete 
control  of  this. 

legislative  settlement 

Mr.  Regula.  Well,  the  GAO  and  the  Intertribal  Monitoring  Asso- 
ciation have  recommended  that  there  be  a  legislative  settlement. 
Does  the  Special  Trustee  support  this  approach? 
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Ms.  Erwin.  The  Special  Trustee  and  the  Department  are  looking 
at  several  options,  and  I  believe  they  are  working  with  ITMA,  but 
they  do  not  have  anything  yet  to  be  able  to  present  to  everyone. 

Mr.  Regula.  This  has  a  potential  for  being  a  rather  sizable  li- 
ability, does  it  not? 

Ms.  Erwin.  Yes. 

Mr,  Regula.  Some  have  said  it  might  exceed  a  billion  dollars. 
How  would  we  finance  such  a  settlement? 

Ms.  Erwin.  That  is  one  of  the  options  that  we  will  be  discussing 
when  they  actually  come  up  with  some  draft  recommendations  to 
present  to  you. 

Mr.  Regula.  Is  there  any  possibility  it  would  be  done  outside  of 
the  appropriations  process? 

Ms.  Erwin.  I'm  sure  that  is  one  option  that's  being  addressed. 

Mr.  Regula.  Okay.  It  seems  to  me  you  have  a  large  task. 

Ms.  Erwin.  Overwhelming. 

TRUST  FUNDS  FIELD  OPERATIONS 

Mr.  Regula.  Will  you  eventually  have  all  12  regions  with  a 
standardization  of  recordkeeping  facilities  and  equipment? 

Ms.  Erwin.  Yes,  and  on  one  standard  database,  so  that  you'll 
know  of  duplications,  that  everything  is  being  handled  correctly. 
Policies  and  procedures  are  very  important,  not  only  getting  them 
out  to  the  areas,  but  actually  making  sure  that  we're  implementing 
them  and  monitoring  them  and  doing  the  audits  and  doing  the 
followups  on  each  of  those. 

Mr.  Regula.  Is  there  any  consideration  being  given  to  reducing 
the  number  of  regional  offices? 

Ms.  Erwin.  The  IIM  and  Tribal  Financial  Trust  that  has  recently 
moved  to  the  Special  Trustee — there  is  some  consideration,  and 
we're  looking  at  economy  of  scales  and  many  options.  What  we're 
concerned  about  is  making  sure  that  we're  still  providing  service, 
or  better  service,  to  the  individuals  that  are  out  there. 

Mr.  Regula.  Do  people  actually  come  into  these  regional  offices? 

Ms.  Erwin.  Yes,  they  do,  and  that's  why  we're  going  to  go  out 
and  consult  during  the  summer,  to  be  able  to  talk  to  these  tribes. 
We  are  doing  geographies  right  now.  We're  actually  doing  maps 
that  talk  about  not  only  where  the  accounts  are  located,  but  where 
they  are  by  ZIP  code,  so  we  can  locate  where  these  pockets  of  peo- 
ple are  that  need  the  customer  service  and  what  services  they 
aren't  receiving  now.  We  can  standardize  this  by  even  doing  ATMs 
or  some  checking  accounts,  things  that  will  automate,  so  that  you 
don't  need  individuals  to  talk  to  these  people? 

But  there  are  the  people  that  come  in.  There  are  lots  of  minors 
that  will  receive  settlements,  and  these  minors  need  to  be  taken 
care  of  and  plans  made  for  budgeting  and  making  sure  that  they 
are  receiving  their  money  in  the  increments  it  needs  to  be  in. 

Mr.  Regula.  In  the  case  of  minors,  does  the  Special  Trustee  hold 
it  in  escrow  until  they  reach  a  certain  age? 

Ms.  Erwin.  Until  they  reach  majority. 

Mr.  Regula.  Could  they  tap  that  fiind  for  education,  if  they 
chose  to  do  so?  Would  the  Trustee  have  the  authority  to  use  money 
for,  say,  community  college  or  whatever? 
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Ms.  Erwin.  And  they  do  do  that.  That  is  something  that  is  set 
down,  and  they  do  budget  for  education  occasionally.  But  it's  de- 
pendent on  the  amount  of  money  how  it  is  being  utilized,  what  it 
was  earmarked  for  at  the  time  the  judgment  was  awarded. 

INDIVIDUAL  INDIAN  MONEY  ACCOUNTS 

Mr.  Regula.  How  many  accounts  do  you  manage  totally? 

Ms.  Erwin.  Right  now  there  is  approximately  350,000  individ- 
uals and  approximately  2,000  tribal  accounts.  The  individuals, 
we're  looking  at  various — there  are  over  50,000  that  have  address- 
es unknown,  lost  addressees  that  we're  trying  to  locate,  some  of 
them  very  large.  So  we've  put  a  real  effort  into  locating 

Mr.  Regula.  Do  you  have  an  escheat  law,  such  as  many  States 
have? 

Ms.  Erwin.  No,  there  was  an  escheat  law  that  was — well,  there 
was  a  problem  with  it.  It's  been  declared  that  this  did  not 

Mr.  Regula.  So  you  just  keep  the  accounts  in  limbo? 

Ms.  Erwin.  There  are  some  very  small  accounts.  We  also  have 
several  options  we're  looking  at  in  how  can  we  approach  those.  Can 
we  give  the  money  back  to  the  tribe?  Can  we  ask,  one  time,  "Here's 
your  check.  Please  cash  it  even  if  it's  small?  Would  you  like  to  con- 
tinue with  that  account" 

Mr.  Regula.  Otherwise,  the  cost  of  managing  the  accounts  is 
greater  than  the  amount? 

Ms.  Erwin.  Very  costly,  and  that's  one  of  the  things  we're  looking 
at  reducing.  And  that's  part  of  this  data  cleanup,  when  we  talk 
about 

Mr.  Regula.  Can  you  do  this  without  any  legislative  authority? 

Ms.  Erwin.  Some  we  can.  I  think  we  will  get  down  to  a  point, 
hopefully  by  this  time  next  year,  we'll  say:  "We  need  help.  How  can 
we  handle  these?  And  here  are  some  suggestions  on  how  we  can 
handle  these." 

But  that's  real  important  to  the  database  cleanup,  and  when  we 
said  we  reprioritize  that  money,  and  that's  how  we  want  to  utilize 
it  this  year,  it's  because  it's  going  to  be  more  costly  if  we  take 
300,000  accounts  and  try  to  put  them  on  a  system,  rather  than  try- 
ing to  eliminate  them  to  a  manageable  number,  and  then  once  we 
have  a  manageable  number,  move  them  onto  a  system.  That  will 
make  it  much  more  cost-effective  for  utilizing  the  new  system  dur- 
ing 1997. 

Mr.  Regula.  So  really  you  should  get  a  resolution  on  what  to  do 
on  the  small  account  problem  prior  to  going  to  your  new  system? 

Ms.  Erwin.  Yes,  and  that's  part  of  the  money  that  we  said  that 
we  are  utilizing  this  year.  Instead  of  going  straight  to  the  strategic 
plan,  we're  saying  we  have  to  utilize  this  money,  because  if  you  go 
out  to  look  at  a  system,  it's  difficult  to  even  say  how  many  accounts 
we  have,  what  kind  of  activity  we  have,  unless  we  can  clear  up 
those  small,  dormant  accounts. 

Mr.  Regula.  And  you  think  perhaps,  by  the  1998  Fiscal  Year  ap- 
propriations, perhaps  we  could  offer  some  help  at  that  point,  that 
you  would  then  know  what  you  might  need? 

Ms.  Erwin.  Yes,  and  some  of  these  we  will  know — I  mean,  we're 
going  to  know  fairly  quickly  some  solutions.  We're  putting  a  lot  of 
time  and  effort  in  to  clearing  up  those  small  accounts,  to  clearing 
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up  some  of  the  unknowns,  unknown  addressees.  We  have  gone  out 
to  tribes,  tribal  newspapers,  such  as  that.  So  we're  working  on 
cleaning  those  up  this  year,  and  that's  what  we're  utilizing  that 
money  for,  data  cleanup,  and  then  1997  we'll  be  able  to  go  into  the 
back-end  system  to  be  able  to  allocate  the  interest  more  properly. 

NATIONAL  PERFORMANCE  REVIEW 

Mr.  Regula.  Well,  the  Vice  President  talked  a  lot  about  reor- 
ganizing government,  making  it  more  efficient.  What  has  hap- 
pened, if  anything,  at  BIA  to  respond  to  the  Vice  President's  initia- 
tives? 

Ms.  Deer.  We  have  been  working  to  carry  out  our  part  on  this. 
We  had  a  team  of  people  working  on  this  in  consultation  with  the 
Department.  And  I'd  like  to  call  on  Ms.  Manuel  to  give  you  further 
information  on  that. 

Mr.  Regula.  Go  ahead. 

Ms.  Manuel.  Following  the  NPR  mandate  that  came  down  in 
1994,  we  began  addressing  it  for,  about  six,  seven  months  in  terms 
of  reducing  the  number  of  central  office  and  headquarters  staffing 
required  under  the  NPR  mandate.  The  tribes,  as  we  went  out  to 
the  areas  and  met  with  them  and  discussed  the  NPR  mandate, 
overwhelmingly  opposed  and  were  very  vocal  about  being  required 
to  reduce  50  percent  of  the  Bureau  of  Indian  Affairs  at  head- 
quarters and  central  office  operations  without  their  consultation. 
They  were  very  adamant  that  any  reorganization  of  the  Bureau  of 
Indian  Affairs,  whether  it  was  under  NPR  or  legislation  or  even 
just  a  reduction  in  force,  required  their  involvement  and  participa- 
tion. 

What  we've  been  doing — and  that  actually  resulted  in  a  morato- 
rium on  proceeding  further,  the  Vice  President  agreed  with  the 
Secretary  that  a  moratorium  on  the  50  percent  reduction  of  central 
office  and  headquarters  command-and-control  positions  could  not 
take  place. 

We  were  still,  however,  held  to  the  requirement  to  reduce  posi- 
tions in  certain  administrative-type  functions  where  there  was 
clearly  a  duplication;  for  example,  budgeting,  personnel,  account- 
ing, a  series  of  jobs  classified  in  the  administrative  series.  We  did 
continue  to  meet  this  particular  NPR  mandate. 

What's  happened,  of  course,  is  with  the  passage  of  the  amend- 
ments to  Public  Law  93-638,  in  October  of  1994,  the  tribal  share 
process  which  was  mandated  by  the  amendments  to  638  put  a  new 
spin  on  the  reorganization  effort.  Congress  required  that  we  de- 
velop a  proposal  on  how  central  office  would  deliver  tribal  shares 
of  central  office  operations  under  the  authority  of  the  638  and  the 
self-governance  statutes. 

So  we  abandoned  the  NPR  streamlining  effort  and  quickly  moved 
into  the  tribal  share  process.  And  just  as  we  got  to  a  point  where 
we  had  completed  the  report  and  presented  the  report  to  Congress, 
informing  Congress  what  we  proposed,  what  the  formula  would  be 
to  determine  tribal  shares,  Congressional  action  on  the  1996  budg- 
et cycle  took  over  and  we  were  forced  to  abandon  that  and  deal 
with  the  reductions,  the  severe  reductions  that  we  faced  by  con- 
gressional action. 


19 

OPERATING  UNDER  CONTINUING  RESOLUTIONS 

Mr.  Regula.  Speaking  of  that,  has  the  fact  that  we're  operating 
on  CRs  been  a  handicap  to  you? 

Ms.  Manuel.  Oh,  quite  severely. 

Mr.  Regula.  In  what  way,  specifically? 

Ms.  Manuel.  Well,  specifically,  when  we  knew  for  a  certainty 
what  we  would  have  to  reduce  in  terms  of  staffing  to  stay  within 
the  amount  of  money  that  was  provided  to  us  following  Congres- 
sional reductions,  we  had  projected  that  we  would  need  to  have 
people  off  our  payroll,  I  believe  it  was,  by  November  2.  When  the 
appropriations  did  not  pass,  we  had  to  extend  the  reduction-in-force 
notice  for  another  month.  And  then  in  December,  when  we  had  the 
shutdown  and  still  no  appropriation,  we  extended  it  another 
month.  And,  finally,  in  February,  after  looking  at  just  the  cost 
alone  of  continuing  to  carry  these  people  on  the  payroll — it  cost  us 
something  like  $8  million  over  the  course  of  those  two  or  three 
months'  delay — it  became  very  clear  that  we  had  to  complete  that 
reduction  in  force;  otherwise,  we  would  be  looking  at  furloughing 
people  long  before  the  end  of  the  Fiscal  Year. 

It  disrupted,  as  the  Assistant  Secretary  briefly  indicated  in  her 
testimony,  payment  to  vendors,  purchasing,  goods  and  services  that 
otherwise  were  available  to  us  when  we  have  a  permanent  appro- 
priation. We  were  not  able  to  get  money  out  to  the  tribal  contrac- 
tors, 638  and  self-governance,  and  they  were  under  the  same  re- 
strictions that  we  were,  being  allocated  just  a  percentage  of  fund- 
ing. So  its  had  a  very  disrupting  impact  on  all  of  the  operation  of 
Indian  programs,  including  the  organization. 

Mr.  Regula.  I  see  that  your  request  for  FTEs  is  down  234,  which 
is  not  a  large  amount.  Do  you  think  you  could  get  that  lower? 

Ms.  Manuel.  The  total  FTE  count  in  1995  is  actually  about 
12,000,  or  whatever  the  actual  total  count  is,  include  seasonal  and 
temporary  employees  that  are  picked  up  at  certain  points  in  the 
year,  for  example,  fire  fighters  during  the  fire  season;  irrigation 
ditch  riders  during  certain  periods.  The  bulk  of  these  are  in  school 
and  education.  I  believe  now  our  1996  breakdown  of  the  Bureau  of 
Indian  Affairs  and  Indian  education  is  BIA  is  around  5,000  employ- 
ees nationwide,  and  I  believe  education  is  now  up  to  over  5,000.  So 
we're  talking  about  a  large  number  of  employees  and  FTEs  that 
are  in  school  operations  and  in  education. 

ONE-STOP  SHOPPING 

Mr.  Regula.  Last  year  we  talked  about  setting  up  one-stop  shop- 
ping or  service.  Has  anything  been  done  about  that? 

Ms.  Manuel.  We've  not  been  able  to  carry  out  our  plans  to  de- 
velop some  models  along  that  concept.  We've  had  several  discus- 
sions with  Indian  Health  Service  on  that  idea,  and  depending  on 
what  happens  with  our  1997  budget,  that  may  still  be  a  viable  op- 
tion to  pursue. 

The  Navajo  project,  which  we  thought  was  probably  the  most  fea- 
sible and  realistic  project  that  we  could  get  underway,  whereby 
IHS  and  BIA,  Navajo  area,  would  consolidate  their  administrative 
services  and  just  operate  out  of  one  shop,  was  put  on  hold  after  we 
were  forced  to  deal  with  the  realities  of  the  budget  reduction,  be- 
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cause  it  involves  a  certain  level  of  financial  support  from  the  De- 
partment. 

TRANSFERS  TO  TRIBAL  PRIORITY  ALLOCATIONS 

Mr.  Regula.  Through  Indian  self-determination  and  self-govern- 
ance, the  administration  has  taken  the  position  that  the  Indian 
community  can  best  manage  its  own  programs  as  opposed  to  being 
told  what  to  do  by  Washington.  Based  on  this  administration  pol- 
icy, will  the  BIA  be  proposing  to  shift  additional  programs  into 
tribal  priority  allocations,  because  this  sort  of  goes  to  self-govern- 
ance? And  in  light  of  the  administration's  attitude  on  this,  do  you 
think  you  may  suggest  we  shift  more  over  there? 

Ms.  Deer.  I  would  say,  yes,  that  it's  under  the  general  policy.  I 
would  point  out  that  last  year  some  programs  were  shifted  into 
TPA. 

Mr.  Regula,  Do  you  see  it  as  a  long-term  effort  to  move  most  of 
the  programs  into  TPA,  except  those  that  are  inherently  Federal? 

Ms.  Manuel.  I  would  think  so.  I  think  the  ability  of  the  tribes 
to  move  to  638  contracting  to  self-governance  will  take  time.  I 
think  this  is  going  to  be  the  primary  vehicle  that  will  move  pro- 
grams to  TPA.  We  are  for  example,  in  the  central  office  where  we 
still  maintain  some  level  of  operational  programs,  looking  at  dele- 
gation of  authorities  down  to  the  lowest  level,  to  accommodate  our 
need  to  have  functions  performed  at  a  location  where  there  are 
staff  resources  and  where  the  tribe  C£in  go  immediately  and  get 
some  response.  We're  going  to  be  adding  additional  agencies  to  our 
delegation  of  authorities  project,  and  I'm  not  sure  what  we're  up  to 
now,  about  40? 

Ms.  Maddox.  Yes. 

Ms.  Manuel.  We're  looking  to  have  at  least  half  of  our  agencies 
have  delegated  authority  to  carry  out  functions  that  have  tradition- 
ally been  left  to  headquarters. 

Mr.  Regula.  How  many — do  all  the  tribes  benefit  from  TPA? 

Ms.  Manuel.  Yes. 

Mr.  Regula.  In  one  form  or  another? 

Ms.  Manuel.  Yes. 

annual  AUDIT  REQUIREMENTS 

Mr.  Regula.  Tribes  are  required  to  submit  an  annual  audit  for 
the  use  of  the  Federal  funds.  Have  the  tribes  been  meeting  this  re- 
quirement? 

Ms.  Manuel.  I  believe  that  the  majority  of  tribes  do  comply  with 
the  single  audit  requirements.  There  appears  to  be  some  confusion 
or  question  as  to  whether  the  tribes  under  the  self-governance  stat- 
ute— and  I've  not  looked  at  the  statute  myself,  but  my  understand- 
ing is  that  there  is  no  requirement  for  self-governance  tribes  to 
comply  with  the  audit  requirement,  and  to  that  extent  they  may 
not  be  complying. 

SELF  governance 

Mr.  Regula.  Do  you  see  a  growing  number  of  self-governance 
tribes?  What  number  are  in  it  now? 
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Ms.  Manuel.  We  have  54  compacts  now.  I  don't  personally  think 
that  there's  going  to  be  a  continued  significant  increase.  We're  not 
getting  a  lot  of  interest  from  the  large  tribes,  the  tribes  that  people 
would  expect  are  more  sophisticated  and  progressive  and  are  inter- 
ested in  taking  over  all  their  responsibilities.  And  I  guess  that  one 
of  the  reasons  that  they're  not  as  interested  in  self-governance  as 
the  tribes  that  are — tribes  where  resources  are  pooled,  like  in 
multi-tribal  agencies  is  that  large  tribes  and  tribes  that  have  clear- 
ly-identified funding  base  levels,  like  Navajo  and  the  Apaches  and 
they  are  the  only  tribe  that  benefits  from  an  agency  operation, 
there  doesn't  seem  to  be  that  much  interest.  But  the  small  tribes 
that  have  to  pool  resources  are  more  interested,  I  believe,  in  taking 
their  share  of  whatever  the  total  pot  of  money  is  to  protect  and  pre- 
serve that  amount. 

Mr.  Regula.  So  TPA  is  somewhat  a  form  of  block  grants? 

Ms.  Manuel.  It  operates  that  way. 

Mr.  Regula.  And  do  you  recommend  expanding  that  as  a  deliv- 
ery technique? 

Ms.  Manuel.  I  think  the  tribes  would  like  to  have  as  much  of 
the  operation  of  Indian  programs  in  the  TPA  accounts  as  possible 
because  they  can  prioritize 

Mr.  Regula.  Right,  right. 

Ms.  Manuel  [continuing].  What  they  feel  their  needs  are  and  put 


the  money  where- 

Mr.  Regula.  Thank  you. 

Mr.  Skaggs? 

Mr.  Skaggs.  Mr.  Chairman,  thank  you.  Good  afternoon. 

Madam  Secretary,  I'm  sorry  I  missed  your  opening  statement. 
Welcome.  I  wish  we  had  more  colleagues  here  for  our  hearing,  but, 
as  I'm  sure  you're  aware,  there  aren't  any  votes  until  tomorrow 
afternoon.  So,  for  some  reason,  fewer  of  our  members  are  here. 

TECHNICAL  ASSISTANCE  FOR  ECONOMIC  DEVELOPMENT 

Several  questions,  although  I've  learned  a  lot  just  with  your  dia- 
log with  the  chairman — one  of  the  bullets  on  the  summary  sheet 
we  have  states  that  the  technical  assistance  program  is  being  ze- 
roed out  in  order  to  channel  those  funds  into  the  tribal  priority  al- 
locations. What  are  we  giving  up  in  zeroing  out  the  technical  as- 
sistance efforts,  and  what's  the  cost-benefit  ratio?  Obviously,  you 
think  it's  going  to  be  of  greater  benefit  to  increase  the  tribal  prior- 
ity allocations. 

Ms.  Deer.  As  I  mentioned  last  year,  the  tribes  need  more  money 
rather  than  less  money,  and,  as  we  look  at  these  reductions,  it's 
painful  to  look  at  them.  In  terms  of  the  question  that  you  asked, 
technical  assistance  relates  to  the  economic  development  efforts, 
and  the  decision  last  year  was  to  eliminate  that  office  completely, 
the  Economic  Development  Office.  However,  that  was,  I  believe,  on 
the  House  side,  and  then  the  program  got  some  small  restoration 
on  the  Senate  side.  But  in  order  to  accommodate  many  requests 
and  the  need  to  make  hard  decisions,  technical  assistance  was 
eliminated.  It's  a  hard  decision,  but  we  have  to  make  hard  deci- 
sions. 

And  I  feel  that,  in  order  to  help  the  tribes  move  ahead  with  their 
economic  development  efforts,  that  they  do  need  technical  assist- 
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ance.  And  so  it  is  unfortunate  that  that  decision  was  made.  How- 
ever, the  small  amount  provided  by  the  conference  does  not  go  very 
far  in  assisting  tribes. 

Mr.  Skaggs.  So  from  what  had  been  roughly  a  $2  million  eco- 
nomic development/technical  assistance  program  in  Fiscal  Year 
1995,  we  will  be  at  zero  under  your  budget  request  for  next  year? 

Ms.  Manuel.  The  guaranteed  loan  program  is  still  available.  The 
technical  assistance  grant  program  and  the  direct  loan  program, 
where  we  were  providing  the  funds  directly  to  the  tribes  and  not 
going  through  a  third  party,  were  eliminated  because  we  believed 
or  we  felt  that  the  technical  assistance  grants  as  such  were  not  as 
significant  in  terms  of  increasing  the  ability  of  the  tribes  to  obtain 
private  capital  as  the  guaranteed  loan  program  was.  In  fact,  we 
eliminated  most  of  our  grant  programs,  not  just  in  economic  devel- 
opment, but  also,  for  example,  in  law  enforcement.  We  had,  I  be- 
lieve, about  a  $2  million  grant  program  that  we  used  to  provide 
emergency  assistance  to  tribes  when  needed.  For  example,  if  one  of 
their  vehicles  went  out  of  commission.  So  we  tried  to  pick  the  pro- 
grams that  could — that  the  tribes  could  live  without  and  touch 
other  sources  of  funding. 

OVERALL  BUDGET  REQUEST 

Mr.  Skaggs.  Your  total  budget  request  is  over  $200  million  above 
conference  level,  which,  of  course,  we  are  yet  to  enact,  but  the  con- 
ference level,  as  you're  painfully  well  aware,  represented  a  lot  of 
pushing  and  pulling  for  additional  funds  compared  to  what  the 
House  did  last  time  around.  I'm  sure  before  I  got  here  the  chair- 
man already  committed  himself  to  your  $1,782  billion  number — 
[laughter] — ^but  he's  only  one  guy  here;  right? 

Mr.  Regula.  I  committed  myself  to  their  priorities  within  the 
constraints  of  the  funds  available.  [Laughter.] 
Mr.  Skaggs.  I  knew  that  was  the  phrase.  [Laughter.] 
Less  whimsically,  because  this  is  very,  very  serious,  I  wish  we 
were  in  a  position  to  offer  some  assurances  about  a  significant  in- 
crease, but  I  doubt  that  that's  in  the  cards,  given  the  current  politi- 
cal topography.  So  you  get  to  that  high  state  of  anxiety  about  what 
happens  if  you're  at  roughly  $1.6  billion  again? 

Ms.  Deer.  Well,  this  was  the  same  question  that 

Mr.  Skaggs.  Or  have  you  already  covered  this  territory? 
Mr.  Regula.  Well,  I'd  like  to  hear  it  again,  though.  [Laughter.] 
Ms.  Deer.  I  mentioned  that  this  is  the  President's  request.  It's 
come  through  discussions  with  the  tribes  and  within  the  Depart- 
ment. And  there  is  an  effort  to  make  a  realistic  assessment  of  the 
needs  and  the  programs.  And  in  terms  of  priorities.  Tribal  Priority 
Allocations  is  the  highest  priority. 

DETENTION  FACILITIES 

Mr.  Skaggs.  One  of  the  bullets  in  your  summary,  having  to  do 
with  the  construction  account,  includes  mention  of  $9. 1  million  for 
the  Ute  Mountain  Detention  Facility  in  Colorado.  Can  you  give  me 
a  little  background  on  that  and  the  status  of  detention  or  correction 
facilities  generally  under  BIA  jurisdiction? 

Ms.  Deer.  I  believe  Mr.  Oscar  Mueller  can  answer  that,  since 
that's  under  his  direction. 


23 

Mr.  Skaggs.  Thank  you.  Good  afternoon. 

Mr.  Mueller.  The  Ute  Mountain  is  a  12-beci  juvenile  and  a  38- 
bed  adult  detention  center.  The  design  contract  was  awarded  in  De- 
cember of  1993  with  scheduled  completion  by  June  of  1996.  The 
current  cost  is,  as  you've  already  enunciated,  $9.1  million,  and  it's 
based  on  the  preliminary  design.  And  that  funding  is  requested  in 
the  budget. 

We're  also  asking  for  funding  for  the  preliminary  design  for  the 
Salt  River  detention  facility.  Additional  funds  are  needed  to  com- 
plete the  design,  which  are  requested  in  the  1997  budget.  That's  a 
112-bed  adult  and  juvenile  center  funded  for  the  40  percent  design 
stage  was  completed  in  December  of  1995. 

I  can  run  down  the  status  of  some  of  the  others. 

Mr.  Skaggs.  Well,  I'm  interested  not  just  in  the  construction  as- 
pect of  this,  but  really  the  corrections  program  under  BIA  jurisdic- 
tion and  how  that  functions,  which  I  confess  really  to  be  ignorant 
about.  So  if  you  can  provide  a  policy  and  a  corrections  point  of 
view,  give  me  a  little  insight 

Mr.  Regula.  Will  you  yield? 

Mr.  Skaggs.  Certainly. 

Mr.  Regula.  Yes,  would  you  also  supplement  to  that  comment  on 
what's  happening  within  the  tribes  on  juvenile  problems?  Are  they 
growing,  and  so  on? 

Ms.  Deer.  The  problems  of  young  people  on  reservations  are  very 
severe.  According  to  the  1990  Census,  I  believe  that  40  percent  are 
under  the  age  of  20 — or  I  believe  it's  18,  but  it's  very,  very  high. 
And  many  of  you  know  that  the  reservations  are  located  in  isolated 
areas,  and  for  many,  many  years  adequate  funds  have  not  been 
there  for  a  whole  variety  of  purposes.  And  I  believe,  if  my  memory 
serves  me  correctly,  there  are  at  least  30  jails  that  are  on  the  list, 
and  I  will  ask  Hilda  Manuel  to  give  more  definitive  information, 
since  she  has  been  a  judge  and  has  a  lot  of  detailed  information 
on  that  subject. 

LAW  enforcement 

Ms.  Manuel.  We,  the  Bureau  have  a  full-fledged  law  enforce- 
ment program  where  we  have  uniformed  officers,  criminal  inves- 
tigators. We  have  and  we  operate  detention  facilities.  We  operate 
34  Bureau-operated  facilities,  and  there  are  also  about  35,  I  be- 
lieve, tribally-operated  facilities,  where  we  also  interact  with  the 
tribe.  And  you  may  have  a  combination,  depending  on  whether  the 
tribe  contracts  through  P.L.  93-638  and  runs  its  own  law  enforce- 
ment program,  the  program  itself  may  be  a  tribally-operated  pro- 
gram, but  the  facility  may  still  be  BIA  owned  or  operated.  And  we 
have  a  number  of  places  like  that. 

The  criminal  investigators  are  supervised  and  under  the  direct 
authority  of  the  head  of  our  law  enforcement  program,  as  the  result 
of  a  law  Congress  passed  back  in,  I  believe,  1988,  giving  BIA  full 
law  enforcement  authority.  Up  until  that  point,  the  BIA  was  oper- 
ating police  departments  and  running  law  enforcement  programs 
without  true  law  enforcement  authority.  The  authority  they  had  re- 
ceived came  from  the  old  liquor  statutes  that  gave  them  arrest  au- 
thority. Under  the  new  law,  they  have  full  arrest  authority  and  ex- 
ercise that. 
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We  have  about  130  law  enforcement  programs  through  Indian 
country,  and  it's  a  combination  of  tribally-operated  and  BIA-oper- 
ated. 

Mr.  Skaggs.  After  the  investigation/enforcement  stage,  how  are 
prosecution  and  corrections  handled? 

Ms.  Manuel.  If  the  crimes  are  misdemeanor  crimes  they  are 
prosecuted  under  tribal  statutes,  or  if  it's  a  federally-operated  trib- 
al court  system,  as  we  have  about  22  of  those 

Mr.  Skaggs.  That  was  where  you  were  a  judge? 

Ms.  Manuel.  No,  I  was  a  judge  for  my  tribe. 

Mr.  Skaggs.  Okay. 

Ms.  Manuel.  The  prosecution,  if  it's  a  misdemeanor,  goes 
through  the  tribal  court  process  or  the  court  of  Indian  offense  proc- 
ess. If  it's  a  major  crime,  when  the  criminal  investigator  completes 
their  investigation,  the  case  is  either  presented  to  the  U.S.  attorney 
for  prosecution  under  the  Major  Crimes  Act 

Mr.  Skaggs.  No  option  for  referral  to  State  felony  prosecution? 

Ms.  Manuel.  Only  if  the  defendants  commit  a  crime  that  the 
State  has  jurisdiction  over  and  they  are  non-Indian. 

WATER  RIGHTS  SETTLEMENTS 

Mr.  Skaggs.  Okay.  I  wanted  to — I  don't  know  whether.  Madam 
Secretary,  you  should  respond  to  this  or  someone  that's  with  you 
from  your  staff.  Some  question  has  been  raised  lately — it  may  have 
been  raised  a  long  time  ago  as  well,  for  that  matter — about  the  im- 
plications for  Navajo  water  rights  of  the  Animas  La  Plata  project 
in  southwestern  Colorado,  which  was  in  part  put  together  to  deal 
with  longstanding  water  rights  claims  on  behalf  of  the  Ute  Moun- 
tain Utes  and  Southern  Utes,  but  I'm  just  wondering  whether 
you've  been  involved  of  late  in  looking  into  any  conflicting  water 
rights  issues  there  involving  other  tribes. 

Ms.  Deer.  Mr.  Terry  Virden  will  answer  the  question. 

Mr.  Skaggs.  Thank  you. 

Mr.  Virden.  Currently,  most  of  tribes  have  come  together  on 
that.  We're  working  with  the  Fish  and  Wildlife  Service  and  other 
agencies  involved,  the  Bureau  of  Reclamation,  in  trying  to  work  out 
the  problems,  the  mandates,  that  we  have  to  do  to  actually  execute 
some  of  that  project. 

Mr.  Skaggs.  Do  I  infer  correctly,  then,  that,  as  far  as  you  know, 
there  is  no  claim  on  behalf  of  Navajos  or  other  affected  tribes  that 
is  not  being  properly  addressed  in  the  Animas  La  Plata  project  pro- 
posal? 

Mr.  Virden.  I'm  not  really  sure  of  that.  We  could  get  back  to  you 
on  that. 

Mr.  Skaggs.  Okay,  because  we've  got  some  information  recently 
that  EPA  had  made  some  inquiry  about  the  impact  on  Navajo 
water  rights.  And  if  you  could  check  that  out  and  get — it  needn't 
be  for  the  record,  unless  the  chairman's  interested  as  well,  but  just 
get  back  to  my  office  on  that,  if  you  would. 

Mr.  Virden.  Certainly. 

Mr.  Skaggs.  I  appreciate  that. 

And  I'm  prompted  that  you  observed  in  the  early  part  of  the 
hearing  that  Mr.  Mueller,  who  was  just  at  the  table,  is  departing 
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Federal  service  after  40  years.  You've  already  been  recognized,  but 
it  doesn't  hurt  to  have  a  little  bit  of  piling  on  for  a  life-long  service 
to  your  country.  These  days  when  Federal  civil  servants  don't  get 
a  whole  lot  of  recognition  and  an  awful  lot  of  abuse,  we  really  ap- 
preciate the  good  work  that  the  career  Federal  civil  service  does  for 
all  of  us.  Thank  you. 

Mr.  Mueller.  Thank  you  very  much. 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  I  have  just  a  couple  of  questions  on  gaming,  and 
then  I  thought  we'd  close  with,  Mr.  Mueller,  if  you  would  like  to 
make  any  suggestions  for  the  good  of  the  order.  Since  you're  going, 
you're  relatively  free  to  speak  your  mind.  [Laughter.] 

GAMING  REVENUES 

Are  tribes  utilizing  revenues  from  gaming  enterprises  for  the 
benefit  of  the  tribes  and  members  and  surrounding  community? 

Ms.  Deer.  Yes,  under  IGRA,  the  Indian  Gaming  Regulatory  Act, 
the  tribes  are  directed  to  spend  monies  for  economic  development, 
for  tribal  government,  for  charitable  purposes,  end  for  the  general 
welfare  of  their  members.  So  the  short  answer  to  your  question  is 
yes,  and  the  enterprises  have  provided  a  lot  cf  employment  not 
only  for  the  tribal  people,  but  for  surrounding  coindiunities. 

Mr.  Regula.  What  percent  are  operated  by  the  tribes  and,  of 
course,  the  contrary,  what  percent  by  contract  with  non-Indian 
groups? 

Ms.  Deer.  I'm  sorry,  I  don't  have  that  information  off  the  top  of 
my  head,  but  we  could  provide  that  for  you. 

Mr.  Regula.  I'd  be  interested  as  to  whether  the  great  bulk  are 
tribally-operated  or  whether  they  are  contracted  out. 

Ms.  Deer.  I  know  the  tribes  do  have  management  contracts,  but 
this  would  probably  be  available  through  the  National  Indian  Gam- 
ing Commission.  They're  responsible  for  looking  at  the  manage- 
ment contracts  and  approving  them. 

[The  information  follows:] 

Management  of  Indian  Gaming  Enterprises 

The  Department  has  approved  Tribal/State  compacts  for  127  tribes.  The  National 
Indian  Gaming  Commission  (NIGC)  has  approved  twenty  management  agreements, 

17  of  which  are  still  in  force.  Before  the  NIGC  was  operational,  the  Bureau  of  In- 
dian Affairs  approved  six  management  agreements  that  are  still  in  effect.  To  the 
best  of  our  knowledge,  tribes  operate  82  percent  of  class  III  gaming  enterprises,  and 

18  percent  are  operated  under  management  contracts. 

Mr.  Regula.  Are  some  of  the  revenues  used  to  supplement  feder- 
ally-funded support  programs? 

Ms.  Deer.  Yes,  tribes  have  built  houses  and  built  schools  and 
have  worked  to  improve  the  quality  of  life  in  a  variety  of  ways. 

Mr.  Regula.  Have  any  of  them  offered  to  give  up  their  portion 
of  Federal  funds,  so  that  there  would  be  more  available  to  others? 

Ms.  Deer.  Not  that  I'm  aware  of  at  this  point. 

Mr.  Regula.  That's  the  response  I've  had,  too,  from  any  that 
have  come  to  visit. 

Well,  we'll  have  a  number  of  questions  for  the  record. 
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VIEWS  OF  MR.  OSCAR  MUELLER 

Mr.  Mueller,  you  have  your  opportunity  now.  And,  seriously, 
we — I've  been  on  this  committee  for  22  years.  Mr.  Skaggs,  you've 
been  on  for — what — four?  But  we've  wrestled  with  Indian  problems 
all  this  time  and  tried  to  enhance  the  economic  opportunities  for 
young  people,  to  improve  the  life,  standard  of  living,  and  you've 
been  around  quite  a  few  years  in  this.  Do  you  have  any  observa- 
tions you'd  like  to  share  with  us?  You  can  either  be  on  the  record 
or  off,  as  you  choose. 

Mr.  Mueller.  I  might  as  well  be  on.  [Laughter.] 

Mr.  Regula.  Okay. 

Mr.  Mueller.  I  didn't  expect  this  opportunity.  I  want  to  thank 
the  chairman  and  Mr.  Skaggs  for  the  l^nd  remarks,  as  well  as  Ada 
Deer. 

This  is  kind  of  overwhelming  after  40  years,  to  be  able  to  lay  it 
all  out  on  the  table  here,  but  I  do  really  think — and  I'll  be  brief, 
so 

Mr.  Skaggs.  Yes,  we  only  have  until  2:30.  [Laughter.] 

Mr.  Mueller.  Yes.  I  have  worked  with  the  BIA  over  the  years 
in  a  number  of  different  positions.  At  one  point  I  was  with  the  reor- 
ganization with  the  OMB  looking  at  the  Department  of  Natural  Re- 
sources, and  BIA  was  certainly  one  of  the  items  there. 

And  I  think  that  if  you  really  start  working  with  the  BIA  and 
with  the  Indian  community  and  get  a  good  understanding  of  the 
treaty  requirements  and  this  country's  obligations,  that  it  gives  one 
an  entirely  different  perspective  on  how  we  should  work  with  the 
Indians,  and  it's  an  immense  job,  as  you  well  know,  Mr.  Chairman. 

And  in  this  age  of  diminishing  resources,  and  with  all  the 
changes  going  on,  the  reorganization,  the  downsizing,  self-govern- 
ance tribes  coming  into  existence,  638  contracts,  and  on  an  on,  it's 
a  very  moving  target,  and  I  think  it's  incumbent  upon  both  the  Bu- 
reau and  the  Department  and  the  rest  of  the  Federal  Government, 
including  the  various  committees  on  the  Hill,  to  really  work  to- 
gether on  trying  to  do  the  best  that  we  can  with  the  resources 
available. 

CONSTRUCTION  ROADBLOCKS 

And  in  looking  at  some  of  the  items  that  cause  roadblocks,  if  you 
will,  to  the  effective  use  of  scarce  resources,  in  the  construction 
area,  for  example,  there's  a  number  of  things  that  slow  down  the 
process.  Under  the  Vice  President's  NPR  initiative,  the  BIA  is  look- 
ing at  how  to  reduce  the  time — five,  six,  seven  years — for  building 
new  schools  down  to  three.  And  I'm  hoping  that  that's  going  to  be 
beneficial  and  that  they  will  be  able  to  do  that. 

But  there's  other  things.  There's  legislation  on  the  books,  for  ex- 
ample, that  a  tribe  can  take  an  FI&R  project  that's  funded  and  add 
25  percent  from  the  tribe  and  end  up  with  a  new  school.  There's 
many  problems  in  trying  to  implement  that  piece  of  legislation  that 
we  need  to  work  with  staff  on  the  Hill  to  try  and  straighten  out, 
because  there  is  no  way  that  we  can  obligate  the  Federal  Govern- 
ment when  we  don't  know  where  the  other  remaining  funds  are 
coming  from,  because  we'd  be  comrriitting  the  outyears  of  Congress. 
So  there  are  ways  that  we  get  into  looking  at  new  school  require- 
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merits  or  refurbishing  existing  schools,  and  we  find  that  it  would 
be  more  practical  to  demolish  the  school  and  start  over. 

Sixty  percent  of  the  buildings  used  for  schools  are  over  30  years 
old;  25  percent  are  over  50  years  old.  In  private  industry  we  would 
never  be  putting  the  money  in  to  keep  those  things  going.  But  be- 
cause of  the  scarce  resources,  the  tribes'  requirements  to  have  their 
education,  based  on  good  reasons,  we  try  to  make  do,  but  it's  an 
impossible  task. 

And  the  only  thing  I  can  think  of  is  that  we  need  closer  working 
relations  with  the  committees  and  with  the  people  that  are  on  the 
front  lines  and  with  the  tribes,  to  try  to  address  some  of  these  is- 
sues. They're  not  easy;  they're  complex,  but  I  think  that  there  are 
things  that  could  be  done,  so  that  we  can  get  more  efficiency  out 
of  the  limited  resources  available. 

Mr.  Regula.  Do  you  think  the  TPA  program  is  working  well  by 
giving  the  tribes  greater  responsibility? 

Mr.  Mueller.  Yes,  I'm  not  really  that  close  to  it,  Mr.  Chairman, 
to  really  make  an  authoritative  judgment  on  that,  but  it's  certainly 
what  the  tribes  want.  The  tribal  people  I  have  been  affiliated  with, 
worked  with,  certainly  are  just  as  competent  as  anyone  I've  ever 
worked  with.  So,  yes,  I  think  that  some  tribes  do  a  very  excellent 
job;  some  tribes,  as  Ms.  Deer  said,  would  prefer,  and  their  philoso- 
phy is,  that  the  Federal  Government  should  administer  these  pro- 
grams, and  that's  their  right.  So  we  have  to  be  flexible  in  being 
able  to  accommodate  the  various  tribes. 

It's  difficult  to  get  all  the  tribes  to  agree  on  any  one  thing,  and 
I'm  sure  you  have  seen  that.  You  asked  earlier  about  elimination 
of  the  BIA.  In  my  prior  life  when  I  was 

Mr.  Regula.  With  block  grants  was  what  I  meant. 

Mr.  Mueller  [continuing].  When  I  was  looking  and  working  at 
the  BIA,  at  the  0MB,  one  of  the  only  things  that  I  ever  found  that 
the  tribes  did  come  together  with  is  when  it  seemed  like  you  might 
be  getting  rid  of  the  BIA;  they  agreed  that  they  still  wanted  it.  It's 
kind  of  paradoxical,  but  that  is  one  of  the  few  things  I've  seen  them 
come  together  on,  when  it  really  looked  imminent. 

So  I  think  the  BIA's  going  to  change  over  time.  I  think  it's  going 
to  become  more  of  a  facilitator.  I  think,  with  the  limited  resources, 
that  we're  going  to  have  to  really  reassess  what  it  is  that  we  do 
with  the  various  programs  and  how  to  work  most  effectively  with 
the  tribes. 

Mr.  Regula.  Do  you  see  any  opportunity  for  enhancing  economic 
opportunities  for  tribes,  for  young  people?  That's  what  concerns  me. 

Mr.  Mueller.  I  think  that  we  can  kind  of  prime  the  pump,  if  you 
will.  I  think  that  there  are  some  tribes  that  have  gotten  very  good 
at  some  areas  of  activities,  and  I  think  they  need  to  be  encouraged 
to  make  their  services  available.  For  example,  on  the  re-engineer- 
ing project  for  school  construction  that  I  mentioned,  we  had  two 
tribal  members  working  on  that,  representing  their  tribes,  that 
have  really  done  well  in  construction.  And  they  have — they  really 
know  how  to  do  construction.  So  they  could  branch  out,  and  I've 
asked  them  to  think  about  it,  to  make  their  services  available  to 
other  tribes  that  maybe  once  in  a  lifetime  have  the  need  to  con- 
struct a  school.  So  they  could  do  it  under  P.L.  93-638.  I  think  that 
there's  many  things  that  could  be  worked  out  with  tribes  to  encour- 
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age  them  to  take  advantage  of  where  they  are  good  and  to  capital- 
ize on  that. 

Mr.  Regula.  Mr.  Mueller  is  leaving  in  a  few  weeks,  retiring.  So 
we're  kind  of  getting  his  ideas  on  how  we  could  make  this  work 
better. 

We've  got  a  few  minutes  left.  Mr.  Dicks? 

Mr.  Dicks.  I  have  no  questions. 

Congratulations  on  your  retirement. 

Mr.  Mueller.  Thank  you  very  much. 

Mr.  Regula.  Mr.  Nethercutt? 

Mr.  Nethercutt.  Thank  you,  Mr.  Chairman.  I  think  I  may  sub- 
mit some  questions  for  the  record. 

I  missed  the  testimony.  I  apologize  for  being  late.  I  had  another 
hearing  and 

Mr.  Regula.  Well,  we  have  Indian  Health  Service  at  2:30. 

Mr.  Nethercutt.  Right. 

Mr.  Regula.  Mr.  Skaggs. 

Mr.  Skaggs.  Nothing  further,  Mr.  Chairman.  Thank  you. 

Mr.  Regula.  Beg  your  pardon? 

Mr.  Skaggs.  Nothing  further. 

Mr.  Nethercutt.  Mr.  Chairman 

Mr.  Regula.  Yes? 

Mr.  Nethercutt.  I'm  going  to  retract  my  pass,  if  I  may,  for  one 
moment. 

Mr.  Regula.  We  all  want  to  do  that.  [Laughter.] 

Mr.  Nethercutt.  Has  there  been  discussion  about  Indian  gam- 
ing this  morning? 

Mr.  Regula.  A  little  bit,  but  go  ahead. 

FEDERAL  FUNDING  FOR  GAMING  TRIBES 

Mr.  Nethercutt.  I'm  just  wondering  what  your  testimony  would 
be  with  regard  to  what  you  feel  this  committee  should  do,  or  the 
Congress  should  do,  with  regard  to  funding  for  Indian  tribes  and 
services  provided  to  Native  Americans  around  the  country  relative 
to  gaming.  And  as  that  increases,  what  should  be  our  response 
here  on  the  congressional  side,  the  appropriations  side  especially? 
Do  you  think  we  should  reduce  the  money  that  we  give  to  Indian 
tribes  based  on  the  amount  of  money  they  earn  in  gaming? 

Ms.  Deer.  Mr.  Nethercutt,  this  was  following  through  on  Mr. 
Regula's  question. 

Mr.  Regula.  Well,  I  asked  whether  any  of  the  tribes  voluntarily 
gave  up  their  Federal  rights  as  a  result  of  gaming  income,  and  the 
answer  is  no,  Ms.  Deer  acknowledged.  [Laughter.] 

Ms.  Deer.  I  would  like  to  point  out  that  there's,  I  think,  a  mis- 
understanding out  there  that  there  are  many,  many  tribes  that  are 
just  megawealthy,  and  that's  not  true.  I  think  there  are  only  126 
tribes  that  have  class  III  gaming  facilities. 

Mr.  Regula.  What  type? 

Ms.  Deer.  Class  III  gaming.  There  are  215  to  225  that  have  class 
II.  Class  II  is  bingo.  Class  III  is  a  casino.  And  there  are  approxi- 
mately, I  think,  about  20  tribes  that  are  doing  quite  well. 

There  are  certain  basic  trust  responsibilities  that  the  Federal 
Government  has  with  all  the  tribes,  and  so  there  is  this  residual 
core  obligation  and  responsibility.  My  basic  suggestion  would  be  to 
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consult  with  the  tribes,  to  not  just  make  arbitrary — although  you 
have,  I  believe,  the  power  to  do  this,  but  we  are  entering  into  this 
consultation  phase,  and  we  in  the  Executive  branch  consult  with 
the  tribes  on  all  major  policies  and  decisions,  and  I  would  like  to 
see  the  same  process  here  in  the  Legislative  branch. 

BUREAU  FUNDING  FOR  LOCAL  TRIBAL  LEVEL 

Mr.  Nethercutt.  I  understand  from  your  prior  testimony  that 
about  50  percent  of  each  dollar  that  goes  to  BIA  gets  to  the  tribes; 
is  that  right? 

Ms.  Deer.  Ninety  percent. 

Mr.  Nethercutt.  Ninety  percent? 

Ms.  Deer.  Yes,  of  the  Indian  operating  account. 

Mr.  Nethercutt.  Okay,  how  about  of  the  total  amount  of  money 
that  goes  to  BIA;  what  percentage  of  that  ultimately  gets  to  the 
tribes?  It  isn't  90  percent,  as  I  understand  it. 

Ms.  Manuel.  I  think  over  50  percent  is  contracted,  where  the 
tribes  actually  operate  the  programs  themselves  through  either 
contract  or  compact,  but  over  90  percent  of  the  total  operation  of 
Indian  programs  goes  to  tribal  people,  whether  it's  through  con- 
tract or  services  provided  at  the  local  agency  level. 

Mr.  Nethercutt.  Well,  I've  had  a  chance  to  talk  with  a  lot  of 
different  Native  American  Indian  groups  around  the  country,  and 
I'll  be  frank  with  you  in  saying  that  what  I  hear  is  that  they  would 
rather  have  more  money  to  get  to  them  than  go  to  the  BIA. 

Ms.  Deer.  Well,  that's  what's  happening.  We  do  have  informa- 
tion there;  we  have  a  chart  that's  available. 

Mr.  Nethercutt.  Sure. 

Ms.  Deer.  And  I  think  that  they're  probably  misinformed,  that 
they  have  bought  into  this  mythology  also,  and  we  are  constantly 
trying  to  get  out  accurate  information,  but  it's  an  ongoing  edu- 
cational process. 

So  we  have  the  statistics  to  back  up  our  data  here,  and  the  oper- 
ation of  the  Indian  programs  is  our  largest  account.  And  if  you  look 
at  your  sheet  there,  you  will  see  that  51  percent  is  tribal  priority; 
8  percent  is  reservation  programs;  BIA  administration  is  9  percent, 
and  education  is  31  percent. 

Mr.  Nethercutt.  The  percent  that  you've  identified  for  edu- 
cation— is  that  the  money  that  goes  out  for  the  tribes  or  is  that 
money  that  is  administrative  cost  or  your  budget  item  for  edu- 
cation? 

Ms.  Deer.  That's  the  total  budget  item  for  education,  I  believe. 

Ms.  Morris.  Our 

Mr.  Regula.  Your  name,  please,  for  the  reporter. 

Ms.  Morris.  Joann  Sebastian  Morris.  I'm  the  new  Director  of  the 
Office  of  Indian  Education  Programs. 

For  the  Office  of  Indian  Education  Programs,  the  administration, 
again,  97,  98  percent  goes  directly  to  operate  schools,  where  our  ad- 
ministrative cost  rate  runs  from  about  right  around  2  percent; 
maximum.  In  the  last  few  years  it  has  been  2.3  percent.  So  admin- 
istrative cost  is  minimal. 

Mr.  Nethercutt.  That's  good,  because  I  think  this  subcommittee 
feels  very  strongly  about  education  monies  and  having  those  edu- 
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cation  monies  get  to  the  people  in  need,  as  opposed  to  having  it  be 
an  excessive  cost  of  administration  to  get  that  money  there. 
I  think  that's  all  I  have,  Mr.  Chairman.  Thank  you. 

TREATIES  WITH  INDIAN  TRIBES 

Mr.  Regula.  Any  further  questions?  Just  one  I'm  curious  about — 
I  hear  a  lot  about  Federal  responsibilities  and  obligations,  based  on 
treaties.  Do  you  actually  have  a  treaty  for  each  tribe  or  do  you 
have  a  generic  type  of  treaty  or  do  you  have  a  statutory  respon- 
sibility? Where  do  these  rights,  so-called,  arise;  from  what? 

Ms.  Deer.  How  much  time  do  we  have?  [Laughter.] 

Mr.  Regula.  Not  a  lot. 

Ms.  Deer.  Okay.  Many — not  every  tribe  has  a  treaty.  There  are 
a  lot  of  treaties,  most  of  which  have  not  been  upheld,  as  you  may 
know.  There  are  treaties.  There  are  Executive  agreements.  There 
are  court  decisions.  There  are  laws.  All  of  those  spell  out  the  obli- 
gations and  specifications  of  the  Federal  Government  in  relation  to 
the  tribes.  Some  are  more  specific  than  others.  Every  tribe  does  not 
have  a  treaty,  but  there  are  major  treaties  that  tribes  rely  on. 

For  example,  the  Navajo  tribe  has  a  treaty  of  1868  that  they 
often  quote,  and  the  Government  still  hasn't  lived  up  to  that  treaty. 

Mr.  Regula.  Was  that  a  treaty  that  was  formally  entered  into 
with  congressional  ratification  or  procedurally  how  did  this  arise, 
just  using  the  Navajo's  treaty  as  an  example? 

Ms.  Manuel.  I  think  the  majority  of  the  500-and-some  treaties 
were  not  ratified  by  Congress,  but  the  legislation,  a  lot  of  the  legis- 
lation that  Congress  has  passed  throughout  the  200-and-some 
years  of  Indian  policy  has  reflected,  in  some  shape  or  form,  respon- 
sibilities that  might  have  been  provided  for  in  a  treaty,  but  that 
has  not  kept  tribes  from  arguing  the  validity  of  those  treaties  be- 
cause, for  all  intents  and  purposes,  they  believed  that  they  entered 
into  those  treaties  in  good  faith,  and  the  Government  has  a  respon- 
sibility to  honor  them. 

Mr.  Regula.  Well,  do  we  generally  give  uniform  benefits  to  all 
tribes,  sort  of  a  one-size-fits-all  or  a  standard,  as  far  as  education, 
health,  and  so  on? 

Ms.  Manuel.  There  is  not  a  uniform  standard  for  allocation  of 
services  or  resources.  I  think  it  depends  on  the  tribe  and  the  way 
the  tribal  base  funding  levels  were  established,  going  back  some  30 
years,  and  some  tribes  who  you  would  question,  because  perhaps 
they  don't  have  a  large  population  or  a  large  land  base  or  even  re- 
sources, may  have,  more  base  funding  than  other  tribes  that  you 
would  think  would  deserve  more  money.  So  there's  been  some  in- 
consistency in  the  way  that  resources  have  been  allocated  out,  and 
it's  just  only  recently  really  with  the  effort  of  the  Reorganization 
Task  Force,  who  developed  the  tribal  budgeting  system  and  urged 
the  Department  and  Congress  to  adopt  this  tribal  budget 

Mr.  Regula.  Sort  of  a  standard. 

Ms.  Manuel.  The  tribes  will  argue  that  it's  not  yet  at  the  level 
that  they  would  like  to  see  it  because  it's  still  not  needs-based.  I 
think  we've  come  a  long  way  from  the  way  that  budgets  were  de- 
veloped years  ago. 

Mr.  Dicks.  Mr,  Chairman? 

Mr.  Regula.  Yes,  go  ahead. 
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Mr.  Dicks.  I  wanted  to  switch  subjects.  Why  don't  you  finish? 

INDIAN  HEALTH  CARE 

Ms.  Deer.  Okay.  I  wanted  to,  since  I  see  that  Indian  Health  is 
your  next  hearing,  I  wanted  to  mention  the  Indian  Health  Care  Im- 
provement Act  of  1976,  which  stated  that  it's  the  policy  and  the 
goal  of  this  legislation,  to  have  the  health  status  of  Indians  im- 
prove and  attain  the  level  of  the  general  population,  and  we're  still 
very  far  from  that.  And  so  that  was  a  law  that  the  Federal  Govern- 
ment enacted  specifying  its  goal,  its  objectives,  its  obligations  on 
health.  And  there  are  other  kinds  of  legislation  that  spell  out  the 
obligations. 

SUCCESS  OF  SELF-GOVERNANCE  PROGRAM 

Mr.  Regula.  Yes,  Mr.  Dicks  and  then  Mr.  Skaggs. 

Mr.  Dicks.  I  just  wanted  to  ask  you  about  self-governance.  How 
is  that  working  generally?  Some  of  the  tribes  in  my  State  are  self- 
governance  tribes;  others  are  not.  How  do  you — how's  it  working 
nationally? 

Ms.  Deer.  In  general,  the  tribes  like  it.  I  know  that  they're 
happy  to  have  the  money.  Now  it's  not  a  perfect  program.  There 
are  kinks  that  are  being  worked  out,  but  to  have  the  money  to 
make  the  decisions,  they  generally  are  very  happy  with  it. 

Mr.  Dicks.  But  some  tribes  don't  want  to  go  that  direction? 

Ms.  Deer.  That's  right;  some  tribes  do  not  want  to  go  that  direc- 
tion. 

Mr.  Dicks.  Why  is  that? 

Ms.  Deer.  Because  they — some  tribes  feel  that  it's  the  obligation 
of  the  Federal  Government  to  provide  the  services,  and  some  tribes 
feel  that  they're  not  ready  for  it  and  other  tribes  view  it  as  another 
method  of  termination.  So  there's  a  whole  variety  of  responses  to 
self-governance. 

Mr.  Dicks.  Has  there  been  any  efforts  by  the  tribes  to  come  up 
with  reforms  other  than  self-governance?  Has  there  been  any  con- 
sensus in  the  last  couple  of  years  about  changes  that  need  to  be 
made? 

Ms.  Deer.  Do  you  mean  in  self-governance? 

Mr.  Dicks.  Well,  in  self-governance  or  just  generally  in  the  way 
that  they  deal  with  BIA,  for  example. 

Ms.  Deer.  Yes,  there  have  been  recommendations  expressed 
through  the  task  force,  recommendations  about  what  should  be 
done  with  the  Bureau  of  Indian  Affairs,  and  we  have  followed 
many  of  their  recommendations,  not  all  of  them,  but  a  lot  of  them. 

Mr.  Dicks.  Let  me  ask  one  final  thing.  You  may  have  gotten  into 
the  gaming  issue.  That's,  obviously,  becoming  a  major  national 
thing.  In  my  State  we  have  a  number  of  tribes  that  have  decided 
to  open  either  bingo  parlors  or  casinos.  What's  the  administration's 
position  on  this?  I  mean,  are  you  for  letting  it  stay  the  way  it  is 
or  are  we  trying  to  change  it,  reform  it? 

Ms.  Deer.  The  administration  basically  supports  Indian  gaming. 
It's  a  form  of  economic  empowerment  for  the  tribes. 

Mr.  Dicks.  So  you  feel — and  so  you  support  it  as  is? 

Ms.  Deer.  To  date,  yes.  There  have  been,  as  you  know,  discus- 
sions to  amend  IGRA,  but  that  hasn't  been  finalized. 
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Mr.  Dicks.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Mr.  Skaggs,  you  had  a  question. 

Mr.  Skaggs.  Just  a  quick  question.  Thank  you,  Mr.  Chairman. 

What  percentage  of  the  enrolled  population  is  resident  on  res- 
ervations as  opposed  to  out  in  the  country  generally? 

Ms.  Deer.  Well,  I  mentioned  earlier  that  there  are  about  2  mil- 
lion in  the  country,  a  million  living  on  or  near  the  reservations  and 
a  million  living  off  in  urban  areas. 

Mr.  Skaggs.  Okay,  I  guess  I  missed  that  point  or  wasn't  here. 
Thank  you. 

Ms.  Deer.  And  that  was  from  the  1990  Census  data. 

Mr.  Skaggs.  Okay,  thanks. 

Mr.  Regula.  Okay,  thank  you  very  much  for  coming.  Good  hear- 
ing. 

Ms.  Deer.  Thank  you. 

Mr.  Regula.  We  have  another  hearing  in  a  couple  of  minutes. 


33 


HOUSE  INTERIOR  APPROPRUTIONS  SUBCOMMITTEE 
HEARING  QUESTIONS 


BUREAU  OF  INDIAN  AFFAIRS 


FY  1996  Appropriations $1,571,412 

FY  1997  Request   $1,782,490 

DifTerence +$21 1,078 

FY  1996  Staffing   10,362 

FY  1997  Staffing   10,128 

Difference -234 

Overall  Budget  Request 

Question  1:  Your  budget  for  FY  1997  contains  an  increase  above  FY  1996  of  $21 1  million  or  13%. 
Given  current  Federal  budgetary  constraints,  can  you  tell  this  committee  why  the  BIA  feels  it  should 
be  exempted  from  sharing  the  burden  of  deficit  reduction? 

Answer:  The  increases  requested  for  the  Bureau  of  Indian  Affairs  are  an  integral  part  of  the 
President's  1997  budget  and  reflect  the  priority  that  the  President  placed  on  meeting  commitments 
to  Native  Americans.  Taken  as  a  whole,  the  President's  budget  would  result  in  the  lowest  deficit 
in  nominal  dollars  since  1982.  As  a  percentage  of  gross  domestic  product,  the  deficit  would  be 
reduced  to  1.8  percent,  down  from  4.9  percent  as  recently  as  1992  and  the  lowest  percentage  since 
1979. 

The  increases  for  BIA  also  must  be  viewed  in  the  context  of  significant  contributions  to  fiscal 
restraint  by  the  Bureau  over  the  past  several  years,  at  a  time  when  demand  for  BIA  programs  is 
increasing. 

The  1997  budget  for  the  Department  of  the  Interior  was  developed  within  the  overall  context  of  the 
President's  plan  to  balance  the  budget  by  2002.  The  funding  levels  proposed  for  the  Bureau  of 
Indian  Afrairs  reflect  the  high  priority  that  the  President  and  the  Secretary  Babbitt  place  on  programs 
for  Native  Americans. 

The  Bureau  has  been  sharing  in  deficit  reduction  for  several  years.  The  table  below  shows  a  total 
of  $241  7  million  for  administrative  cost  reductions,  FTE  cost  savings  reductions,  the  salary 
increases  required  to  be  absorbed  by  agencies  salary  increases  the  Bureau  was  not  permitted  to 
request,  but  was  required  to  pay,  general  reductions  pursuant  to  the  Deficit  Reduction  Act  of  1985, 
and  the  FY  1995  rescission  enacted.  Also  included  are  the  general  reductions  imposed  by  Congress, 
the  most  significant  in  FY  1996,  "in  an  effort  to  honor  Congressional  spending  limitations  while 
expecting  agencies  to  strive  to  meet  their  mission  while  facing  many  challenges  as  a  result  of  the 
funding  limitations"  (Senate  Report  104-125). 
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Bureau  of  Indian  AfTairs 
History  of  Deficit  Reduction 

(Dollars  in  thousands) 


Budget  Reductions 

rV  1993 

FY  1994 

FY  1995 

FY  1996 

FY  1997 

Total 

Administrative  Cost  Reductions 

-3,000 

-6,247 

-9,247 

FTE  Cost  Reductions 

-10,569 

-5,680 

-16,249 

Absorb  Salary  Increases 

-12,939 

-9,741 

-24,140 

-13,530 

-60350 

Omnibus  Budget  Reconciliation  Act  General 
Reductions 

-12,946 

-3,198 

Not 
known 

Not  known 

-16,144 

Congressional  General  Reductions 

-1,028 

-121,006 

-122,034 

Rescission 

-17,693 

-17,693 

Total 

-25,885 

-23^10 

-33,846 

-145,146 

-13,530 

-241,717 

Congressional  reductions  for  FY  1996  total  $310  million  below  the  budget  request  and  $130  million 
below  the  FY  1995  net  enacted  appropriations,  excluding  Trust  Funds  Management  for 
comparability.  Given  the  growth  in  the  American  Indian  population,  the  Bureau's  budget  per  capita 
has  declined  in  the  last  decade.  Although  the  operating  budget  has  grown  from  $904  million  in  1985 
to  $1.7  billion  in  1995,  funding  has  actually  decreased  on  a  per  capita/constant  dollar  basis.  In  1985, 
the  Bureau  operating  budget  provided  $1,150  per  capita  while  the  FY  1995  net  enacted 
appropriations  provided  only  $894  per  capita  (in  constant  dollars),  a  20  percent  decrease.  The  FY 
1996  Conference  allowance  provides  $811  and  the  FY  1997  request  provides  $920  per  capita.  A 
1993  Census  Bureau  report  shows  the  national  average  per  capita  spending  of  Federal  funds  at 
slightly  less  than  $5,000. 

Congressional  reductions  resulted  in  a  reduction-in-force.  A  total  of  864  people  accepted  buyouts 
and  their  positions  were  not  filled,  as  required  by  the  Federal  Workforce  Restructuring  Act  of  1994 
{Public  Law  103-226).  Another  1,058  positions  funded  in  FY  1995  will  not  be  filled.  In  addition, 
because  of  the  magnitude  of  the  reductions,  the  Bureau  had  to  eliminate  740  encumbered  positions. 
These  actions  will  be  felt  throughout  Bureau  oflSces  and  Indian  country  for  some  time  to  come.  The 
Bureau  is  in  the  process  of  recovering  from  these  actions  and  is  working  on  restructuring  the 
organization.  Many  employees  will  require  additional  training  before  they  can  fully  perform  in  their 
reassigned  positions.  There  will  undoubtedly  be  things  that  were  planned  before  the  reduction-in- 
force  occurred  that  the  Bureau  cannot  hope  to  accomplish  with  the  residual  funding  and  staffing 


The  Bureau's  FY  1997  budget  request  is  $205  million  above  the  FY  1996  Conference  level.  It  is, 
however,  an  increase  of  only  $75  million  (excluding  Trust  Funds  Management)  above  FY  1995 
enacted.  The  increased  funds  support  tribal  programs,  not  Federal  administration.  In  1997,  nine  of 
every  ten  dollars  appropriated  to  the  Bureau's  operations  account  will  be  provided  to  education  and 
other  people  programs  at  the  reservation  level. 
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Question  2:  The  Tribal  Priority  Allocation  portion  of  your  budget  not  only  exceeds  the  FY  1996 
enacted  level  by  $155  million,  but  is  also  $70  million  higher  than  the  1995  level.  If  the  Bureau  feels 
that  TPA  is  its  highest  priority,  is  the  Bureau  prepared  to  offer  offsets  for  program  increases  of  this 
magnitude? 

Answer:  The  1997  budget  for  the  Department  of  the  Interior  was  developed  within  the  overall 
context  of  the  President's  plan  to  balance  the  budget  by  2002.  The  funding  levels  proposed  for 
Interior  programs  reflect  the  priority  that  the  President  and  Secretary  Babbitt  place  on  natural 
resource  protection,  sound  science  and  programs  for  Native  Americans.  We  urge  the  Subcommittee 
to  seek  a  602(b)  allocation  that  will  permit  adequate  funding  for  these  important  National  programs. 

Within  the  total  sought  for  the  Department,  the  Administration  and  the  Secretary  carefully  weighed 
needs  across  bureau  and  program  lines  The  funding  levels  proposed  for  our  Bureau  are  an  integral 
part  of  a  balanced  package  for  the  Department.  If  priorities  for  our  proposals  are  to  be  offered,  they 
should  be  provided  by  the  Secretary  based  on  his  evaluation  of  the  needs  of  the  Department's 
programs  as  a  whole. 

As  stated  by  the  Assistant  Secretary  during  the  hearing,  tribes  depend  on  the  TPA  budget  to  develop 
strong  tribal  governments,  the  basic  organization  needed  if  true  self  determination  can  be  expected 
to  be  achieved.  TPA  includes  core  funding  for  basic  necessities  and  services  such  as  law 
enforcement,  child  welfare,  scholarships,  natural  resource  management,  and  other  programs  critical 
to  improving  the  quality  of  life  and  the  economic  potential  on  Indian  reservations.  Without  adequate 
funds  for  these  core  programs,  unemployment,  which  averages  over  45  percent  on  Indian 
reservations,  the  below  average  family  income,  and  substandard  housing  on  reservations  will 
undoubtedly  increase.  The  levels  of  these  statistics  are  already  shamefully  high. 

Many  tribes  are  reporting  that  they  were  experiencing  devastating  social  and  economic  impacts 
caused  by  existing  reductions,  were  forced  to  lay  off  tribal  employees  and  reduce  services  to  tribal 
members  including  critical  child,  community  and  resource  protection  which  neither  the  tribes  nor 
the  Federal  Government  can  afford  to  ignore  or  neglect. 

The  FY  1997  budget  request  eliminates  funds  for  community  and  economic  development  grants  and 
related  technical  assistance,  the  Gila  River  Farms  Project,  the  Inter-Tribal  Agriculture  Council,  and 
the  urban  Indian  child  welfare  program.  The  request  does  not  restore  Congressional  reductions  to 
reach  the  FY  1 996  Conference  level  for  other  programs  including  Technical  Assistance  to  Indian 
Enterprises  with  a  75  percent  reduction  below  the  FY  1995  enacted  level  and  the  Indian  Guaranteed 
Loan  Program  with  a  48  percent  reduction  below  FY  1995.  The  request  continues  reductions  of  17 
percent  below  the  comparable  1 995  enacted  level  for  Central  Office  Operations,  and  reflects  level 
funding  for  Area  Office  Operations  which  sustained  a  $14  million  general  reduction,  27  percent 
below  FY  1995  enacted.  Oven  the  level  of  reductions  already  imposed  on  the  Bureau,  the  FY  1997 
budget  request  represents  a  good  faith  effort  to  recognize  the  reduced  budgetary  resources  available 
as  well  as  focus  resources  where  they  are  most  needed,  at  the  tribal  level. 
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Question  3:  The  Committee's  602(b)  allocation  is  expected  to  be  less  than  the  current  fiscal  year. 
In  light  of  this  reality,  can  you  provide  the  Committee  with  a  prioritization  of  your  most  critically 
needed  increases  and  oflFer  offsets  for  this  additional  spending  from  other  programs  within  the  BIA? 

Answer:  The  needs  of  the  Bureau  of  Indian  Affairs,  as  well  as  of  the  other  bureaus  and  offices 
within  the  Department,  can  be  fully  met  with  a  minor  shift  of  funding  to  the  Interior  and  related 
Agencies  602(b)  allocation.  The  increases  sought  for  the  Bureau  of  Indian  Affairs,  as  well  as  for 
the  other  bureaus  and  offices,  are  only  for  the  Department's  highest  priorities. 

The  increases  requested  for  BIA  (($74.5  million  over  FY  1995)  are  in  the  areas  Tribes  hold  in 
highest  priority:  local  reservation  programs,  contract  support;  Indian  education;  critical 
infrastructure  projects  and  fulfillment  of  the  trust  responsibility. 

Tribal  Priority  Allocations  (TPA)  is  funded  at  $81 1.7  million,  an  increase  of  only  $67.7  million  over 
the  comparable  1995  level.  Tribes  depend  on  TPA  for  the  basic  necessities  and  services  critical  to 
the  quality  of  life  on  the  reservation,  including  tribal  government,  law  enforcement,  child  welfare 
scholarships,  natural  resource  management.  In  order  to  provide  the  maximum  TPA  level,  programs 
elsewhere  in  the  budget  were  eliminated,  such  as  the  Technical  Assistance  to  Indian  Enterprises 
appropriation. 

The  increase  in  TPA  is  needed  to  ensure  there  are  sufficient  numbers  of  social  workers  for  needed 
child  welfare  placement  services  and  elderly  assistance  programs;  to  reduce  the  delay  in  repairing 
dilapidated  houses  for  indigent  families,  to  provide  scholarships  to  bright,  motivated  students  who 
would  otherwise  lose  any  opportunity  for  higher  education;  to  keep  reservation  roads  passable  for 
school  and  emergency  medical  transportation.  The  increase  in  TPA  is  also  needed  to  provide  basic 
law  enforcement  services  on  reservations;  the  1996  law  enforcement  program  has  been  reduced  by 
16  percent  below  last  year,  despite  a  29  percent  increase  in  reported  crime  on  reservations. 

The  request  for  School  Operations  is  needed  to  ensure  schools  on  reservations  can  maintain 
accreditation  and  provide  safe  transportation  for  an  anticipated  51,800  Indian  children.  Without  the 
increase,  schools  may  have  to  close  if  they  cannot  provide  children  with  a  quality  education. 

The  request  for  Construction  is  vital  to  providing  children  with  safe  and  comfortable  school  facilities 
as  well  as  providing  safe  and  human  detention  centers  on  reservations. 

The  1997  budget  for  the  Department  of  the  Interior  was  developed  within  the  overall  context  of  the 
President's  plan  to  balance  the  budget  by  2002.  The  funding  levels  proposed  for  Interior  programs 
reflect  the  priority  that  the  President  and  Secretary  Babbitt  place  on  natural  resource  protection, 
sound  science  and  programs  for  Native  Americans.  We  urge  the  Subcommittee  to  seek  a  602  (b) 
allocation  that  will  permit  adequate  funding  for  these  important  National  programs. 

Within  the  total  sought  for  the  Department,  the  Administration  and  the  Secretary  carefully  weighed 
needs  across  bureau  and  program  lines.  The  funding  levels  proposed  for  our  bureau  are  an  integral 
part  of  a  balanced  package  for  the  Department.  If  priorities  for  our  proposals  are  to  be  offered,  they 
should  be  provided  by  the  Secretary  based  on  his  evaluation  of  the  needs  of  the  Department's 
programs  as  a  whole. 
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Reorganization/Streamlining/Downsizing 
Question  4:   The  FY  1996  conference  report  proposed  significant  reductions  to  central  and  area 
office  operations    How  do  these  reductions  fit  into  BIA's  downsizing  and  restructuring  efforts? 

Answer:  On  March  27,  1995,  the  Secretary  of  the  Interior  announced  the  key  elements  of  the 
Department's  National  Performance  Review  "Rego  11"  initiatives.  The  Department  announced  plans 
to  accelerate  the  transfer  of  Bureau  program  operations  to  Indian  tribes  under  the  authorities  of  the 
Self-Governance  and  Self-Determination  amendments.  The  implementation  of  the  plan  included 
the  statutory  option  for  Self-Governance  and  Public  Law  93-638  tribes  to  take  a  "Tribal  Share"  of 
Bureau  appropriations.  The  Bureau  has  since  identified  and  estimated  the  cost  of  maintaining  the 
core  residual  or  inherently  Federal  functions.  The  tribal  shares  process  was  underway  when  the 
Senate  marked  the  FY  1996  Interior  appropriations  bill.  As  a  result  of  the  large  general  reduction 
in  Central  Office  Operations,  tribal  shares  will  not  be  available  in  FY  1996,  since  the  Central  Office 
is  now  operating  at  the  "residual"  level.  Area  Offices  have  just  completed  their  review  of  the 
difference  between  present  funding  levels  and  the  cost  of  the  residual  Federally  inherent  functions 
and  will  proceed  with  negotiations  with  tribes  for  FY  1997  contracts  and  compacts,  and  are  currently 
consulting  with  tribes  on  residual  levels  of  Area  and  Agency  offices. 

Question  5:  Are  the  reductions  to  area  and  central  office  operations  consistent  with  National 
Performance  Review  (hfPR)  recommendations? 

Answer:  As  mentioned  in  the  response  to  the  previous  question,  the  Bureau  had  planned  to  utilize 
the  tribal  shares  process  as  the  mechanism  to  maximize  the  resources  made  available  to  tribes  which 
in  turn  will  lead  to  downsizing  and  restructuring  as  tribes  choose  to  take  or  leave  their  shares.  When 
the  untimely  budget  reductions  were  imposed,  the  Bureau  was  compelled  to  conduct  a  Bureau-wide 
reduction-in-force  Without  the  benefit  of  a  reorganization  plan,  the  Bureau  targeted  NPR- 
recommended  occupations  and  utilizing  NPR  recommended  ratios  such  as  the  1 ;  1 5  supervisor  to 
employee  ratio  in  addition  to  oversight  and  control  staff,  headquarters  staff,  and  clerical  staff  The 
goal  was  to  distribute  the  reductions  among  administrative-type  positions  to  minimize  the  impact 
to  tribal  programs. 

Question  6:  How  have  1996  conference  funding  levels  affected  FTE  levels  in  the  BIA? 

Answer  As  a  result  of  Congressional  action  to  date  on  the  1996  appropriations,  the  Bureau's  FTE 
level  for  direct  programs  has  been  reduced  by  1,872,  from  10,672  requested  in  the  1996  President's 
Budget  to  8,800  at  the  Conference  mark,  excluding  the  FTEs  transferred  from  Bureau  to  the  Office 
of  the  Special  Trustee  for  American  Indians. 

Question  7:  How  many  actual  positions  have  been  eliminated  as  opposed  to  open  positions  that  will 
not  be  filled? 

Answer:  Reduction-in-force  actions  conducted  as  a  result  of  the  1996  Conference  funding  levels 
for  the  Bureau  eliminated  740  encumbered  and  1,058  vacant  positions.  There  is  not  an  exact 
correlation  between  the  number  of  positions  abolished  and  the  number  of  FTEs  reduced  because 
some  positions  were  staffed  by  other-than-full-time  employees,  who  each  generated  less  than  one 
FTE. 
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Question  8:  What  specific  actions  have  been  taken  to  reorganize  the  BIA? 

Answer:  No  reorganization  actions  have  been  taken  by  the  Bureau  during  FY  1996.  The  Bureau 
continues  to  work  with  the  tribes  to  move  resources  to  the  local  level.  The  Bureau  will  reorganize 
Area  and  Agency  offices  as  tribes  exercise  the  tribal  shares  option  during  FY  1997.  In  the  interim, 
plans  are  being  discussed  to  reorganize  Central  Office  East  in  Washington,  D.C.  and  Central  Office 
West  in  Albuquerque,  New  Mexico,  to  allow  for  a  more  efficient  operation.  A  request  for 
reprogramming  will  be  submitted  with  the  Central  Office  reorganization  plan  to  the  appropriations 
committees  for  approval. 

In  FY  1997,  Navajo  Nation  Area  Office  resources  are  transferred  to  the  tribe's  Tribal  Priority 
Allocations.  The  Navajo  Nation  may  choose  to  close  the  Navajo  Area  Office,  in  which  case  trust 
and  other  residual  functions  would  be  provided  to  the  tribe  through  another  Area  Office. 

Question  9:  How  do  current  reorganization  efforts  compare  with  the  recommendations  of  the  Joint 
Tribal  Reorganization  Task  Force? 

Answer:  The  chief  difference  between  current  reorganization  plans  associated  with  tribal  shares, 
and  the  Joint  Tribal  Reorganization  Task  Force  is  that  the  1996  downsizing  of  Central  and  Area 
Office  did  not  allow  savings  to  be  provided  to  the  Tribes  as  envisioned  by  the  Task  Force  and  the 
tribal  shares  policy,  and  proposed  in  the  FY  1996  budget.  The  Task  Force  strongly  encouraged 
Tribal  control,  however,  the  1996  Congressional  reductions  to  the  Bureau  overall  have  resuhed  in 
weakening  Tribal  control;  particularly  the  reduction  to  Tribal  Priority  Allocations.  Tribes  have  not 
been  provided  the  resources  they  need  to  develop  strong  and  stable  governments.  Rather  than 
transferring  any  savings  from  reductions  to  Tribes,  the  Tribes'  budgets  were  reduced  as  well. 

The  guiding  principle  of  the  tribal  shares  process  is  tribal  choice,  wherein  to  give  tribes  the  option 
of  leaving  their  shares  with  the  Bureau  or  taking  their  shares  to  operate  Bureau  programs 
themselves.  Tribes  will  also  decide  where  they  will  receive  Bureau  services,  at  the  Area  or  the 
Agency  level.  As  tribes  take  their  shares,  the  Bureau  will  be  required  to  downsize/streamline  to 
accommodate  the  decrease  in  program  responsibility  and  the  corresponding  reduction  in  operational 
funding.  The  delegation  of  authority  coincides  with  the  tribal  shares  process,  as  tribes  make  the 
choice  of  what  level  they  want  the  service.  The  Department  and  the  Bureau  support  the  tribal  shares 
process  as  envisioned  in  the  October  1994  Self-Determination  Amendments. 

Question  10:  The  Indian  Affairs  Committee  in  the  Senate  has  proposed  legislation  that  would  affect 
BI  A's  efforts  at  reorganizing.  Do  you  support  this  legislation,  and  if  not,  what  are  your  specific 
concerns? 

Answer  As  stated  in  the  attached  letter  to  Senator  McCain,  the  Bureau  does  not  support  Senate  Bill 
814  because  it  implicitly  fails  to  recognize  the  current  climate  of  diminishing  resources.  The  Bureau 
cannot  guarantee  a  recurring  base  level  of  funding  for  tribes  as  such  funds  are  subject  to  the 
availability  of  appropriations.  In  addition,  the  Bureau  cannot  guarantee  status  quo  or  to  protect  any 
tribe  that  is  not  part  of  a  reorganization  effort  against  a  reduction  in  services  or  funding.  The  bill's 
proposed  standard  assessment  methodology  would  raise  expectations  for  increased  funding  that  the 
1996  conference  level  did  not  provide. 
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United  States  Department  of  the  Interior 

OFFICE  OF  THE  SECRETARY 

Washingion,  DC.  20240 

TAN  2  2  1996 

Honorable  John  McCain 

Chairman 

Committee  on  Indian  Affairs 

United  States  Senate 

Washington,  DC.  20510 

Dear  Mr.  Chairman: 

This  letter  presents  the  Department  of  the  Interior's  concerns  with  S.  814,  the  proposed  " 
Bureau  of  Indian  Affairs  Reorganization  Act  of  1995." 

The  Department  is  strongly  committed  to  the  goals  of  S.  814  and  acknowledges  that  any 
successful  reorganization  of  the  Bureau  of  Indian  /Affairs  (BIA)  must  include  the 
participation  of  Indian  tribes.  We  also  agree  that  Indian  tribes,  as  primary  stakeholders, 
should  be  assured  an  active  role  in  the  development  of  the  BIA's  annual  budget  requests. 

At  the  June  hearing  on  S.  814,  we  reported  that  all  efforts  to  "streamline"  the  BIA  in 
accordance  with  the  National  Performance  Review  (NPR)  mandates  had  been  placed  on 
hold  in  response  to  the  strong  opposition  of  the  tribes.  Instead,  the  Department  decided 
to  use  the  self-determination  and  self-governance  processes  as  the  vehicle  to  streamline 
the  BIA  organization.  The  1994  amendments  to  the  Indian  Self-Determination  Act  of  1976, 
P.L.  103-413,  authorized  the  "tribal  share  determination"  process  by  expanding  the  scope 
of  contracting  and  compacting  by  tribes  of  all  functions,  activities  and  services  without 
regard  to  the  organizational  level  of  the  BIA. 

We  found  this  process  to  be  the  most  feasible  means  to  ensure  the  involvement  of  the 
tribes  in  a  reorganization  effort.  We  believe  that  the  tribal  shares  determination  process 
is  a  critical  first  step  because  it  presents  the  ultimate  opportunity  for  tribes  to  learn  all  the 
necessary  facts  and  information  (including  FTE  staffing  levels,  costs  of  performing 
functions  and  residuals  tied  to  federal  functions)  to  make  informed  decisions  about  the 
reorganization.  As  tribal  shares  are  detennined,  tribes  will  be  in  a  better  position  to  decide 
if  they  want  to  take  their  shares  or  leave  their  shares  with  the  BIA.  As  tribes  take  their 
shares,  the  BIA  will  be  required  to  downsize/streamline  to  accomodate  the  decrease  in 
operational  funding. 
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The  tribal  shares  determination  process  also  sets  out  the  framework  for  the  BIA  to 
reexamine  its  role  and  to  begin  focusing  only  on  those  core,  residual  functions  that  are 
necessary  to  fulfill  the  Federal  trust  responsibility.  This,  we  believe,  is  another  factor 
critical  to  a  successful  reorganization. 

In  April,  1995,  the  Deputy  Commissioner  of  Indian  Affairs  directed  all  Area  Directors  to 
begin  the  seven-step  tribal  share  detennination  process  for  each  tribe  in  the  respective 
Areas.  With  some  minor  exceptions,  all  Areas  completed  the  identification  of  residual 
functions  and  tribal  shares.  This  information  was  reviewed  by  Central  Office  directors  and 
the  Office  of  the  Solicitor,  Division  of  Indian  Affairs,  to  determine  whether  such  residuals 
were  legally  sound.  The  Solicitor's  review  resulted  in  a  detailed  listing  of  legal  and 
statutory  authorities  for  over  300  BIA  programs  and  activities.  This  voluminous  document 
will  serve  as  the  centerpiece  of  the  tribal  share  determination  process  between  the  Bureau 
and  the  tribes. 

Unfortunately,  the  Congressional  action  on  the  FY  1996  budget  took  precedence  over  the 
tribal  share  determination  process  resulting  in  all  staff  assigned  to  this  process  being 
reassigned  to  wori<  only  budget-related  matters.  Consequently,  we  were  delayed  in 
completing  the  residual  and  "inherently  federal"  documents  for  final  review  by  the  tribes. 
The  drastic  reductions  to  both  the  operational  and  Tribal  Priority  Allocation  components  of 
the  BIA  budget  will  make  it  difficult  for  tribes  to  operate  contracted  or  compacted  programs. 
While  the  BIA  is  committed  to  the  tribal  shares  process,  the  reductions  are  making  it 
difficult  for  the  BIA  to  maintain  adequate  residual  services  without  offseting  tribal  shares. 
This  undermines  the  intent  and  purpose  of  the  tribal  shares  determination  process 
contemplated  by  P.L.  103-413. 

We  are  concerned  that  S.  814  will  have  the  unintended  result  of  exacerbating  this  situation. 
Our  experience  over  the  past  several  months  leads  us  to  befieve  that  tribes  will  not  readily 
agree  to  close  or  consolidate  their  own  Areas  or  Agencies  if  they  have  an  option  to 
maintain  the  status  quo.  In  view  of  the  budget  levels  contained  in  the  most  recent 
conference  version  of  the  FY  1996  Interior  and  Related  Agencies  Appropriations  bill,  we 
have  serious  concerns  that  any  option  of  maintaining  the  current  is  unrealistic. 

Futhermore,  on  December  14,  .1995,  the  Senate  and  House  Appropriations  Committee 
Chairmen  and  the  Interior  Appropriations  Subcommittee  Chairman  wrote  to  the  President 
to  infomi  him  that  they  believe  future  funding  for  the  Interior  Appropriations  bill  will  be  less 
than  the  FY  1996  conference  level  in  order  to  help  achieve  a  balanced  Federal  budget. 
Budget  cuts  of  this  magnitude  not  only  threaten  further  tribal  contracting  envisioned  by  P.L. 
103-413,  but  also  diminish  expectations  of  stable  base  funding  as  proposed  in  this 
legislation. 

Our  immediate  efforts,  therefore,  must  focus  on  woricing  in  full  partnership  with  the  tribes 
to  determine  how  reorganization  of  the  BIA  will  be  accomplished  without  jeopardizing  our 
Federal  Trust  responsibility  while  maximizing  the  right  of  tribes  to  contract  and  compact  for 
activities  previously  performed  by  the  BIA.  We  t)elieve  that  completion  of  the  tribal  shares 
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determination  prcx»ss  is  the  most  expedient  and  efficient  means  to  do  this  because  it  will 
allow  for  direct  tribal  participation  and  decisionmaking.  In  the  end,  we  will  achieve  our  goal 
of  maximizing  the  amount  of  resources  that  are  transferred  to  the  tribes  in  this  process 
without  crippling  our  ability  to  perform  the  residual  functions. 

Finally,  we  remain  committed  to  tribal  participation  in  the  development  of  the  BIA's  budget 
through  the  Tribal  Budget  System,  established  at  the  recommendation  of  the  Joint 
Tribal/BIA/DOl  Task  Force  on  Reorganization,  and  the  annual  National  Tribal  Budget 
meetings. 

Our  longstanding  practice  of  involving  Indian  tribes  in  the  budget  formulation  process  will 
continue  to  be  followed  by  the  BIA  tempered  only  by  our  efforts  to  improve  the  process. 
We  also  intend  to  provide  every  feasible  opportunity  for  each  tribe  to  develop  individual 
funding  priorities  through  growth  in  the  Tribal  Priority  Allocation  (TPA)  budget  activity. 

We  also  have  concems  with  the  Budget  Development  requirements  of  S.  814  that  will 
mandate  the  BIA  to  incur  additional  administrative  costs  to  collect  and  disseminate 
information  on  the  conditions  of  Indian  communities  and  to  develop  a  standard  assessment 
methodology.  The  BIA  does  not  have  the  resources  to  meet  these  additional  requirements 
within  the  mandated  time  frames.  Our  best  current  estimate  of  the  cost  to  complete  these 
requirements  is  at  least  $14  million  in  the  first  year  after  eriactment.  During  this  critical  time 
of  budget  reductions,  the  BIA  is  committed  to  moving  all  available  resources  to  the  tribes 
for  reservation  level  programs.  We  would  prefer  to  do  this  in  lieu  of  increasing  bureaucratic 
responsibilities  as  proposed  by  S.  814. 

Our  position  on  the  Standard  Assessment  Methodology  (SAM)  concept  remains  the  same 
as  indicated  during  the  hearing  on  June  28, 1995.  We  do  not  believe  that  SAM  will  be  an 
efficient  or  effective  process  in  providing  an  objective  measure  of  the  overall  need  for 
government  funded  services.  Our  experience  piloting  the  Indian  Child  Welfare  Assistance 
program  using  SAM  was  disappointing.  We  learned  that  it  is  too  costly  and  produces 
questionable  results. 

Finally,  with  regard  to  the  provisions  on  regulatory  reform,  we  agree  that  there  is  a  need 
to  examine  the  need  for  extensive  regulations  and  the  appropriateness  of  the  BIA  Manual. 
We  are  pleased  to  report  that  over  2,000  pages  of  the  BIAM  have  been  eliminated  to  date 
with  more  pages  to  be  deleted  as  program  offices  complete  their  review  of  the  BIAM 
chapters  specific  to  their  respective  programs.  The  BIA  has  also  completed  its  review  of 
Title  25  of  the  Code  of  Federal  Regulations  to  detemnine  whether  the  regulations  are 
needed,  duplicative,  redundant  or  obsolete.  This  effort  was  conducted  in  response  to  the 
Administration's  mandate  to  reduce  regulations.  We  have  completed  this  task  and  have 
begun  to  implement  the  plan  for  regulatory  reform. 

Inasmuch  as  this  effort  is  currently  in  progress  we  cannot  support  the  establishment  of  a 
task  force  which  will  duplicate  the  BIA's  ongoing  effort.  Moreover,  our  experience  working 
with  task  forces  is  that  they  become  costly  and  unwieldy. 
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Overall,  we  feel  that  S.  814  implicitly  fails  to  recognize  the  current  climate  of  diminishing 
resources.  The  BIA  cannot  guarantee  a  recurring  base  level  of  funding  for  tribes  as  such 
funds  are  subject  to  the  availability  of  appropriations.  The  BIA  also  cannot  guarantee  to 
protect  any  tribe  that  is  not  part  of  a  reorganization  effort  against  a  reduction  in  services 
or  funding. 

While  we  remain  committed  to  working  with  the  Congress  and  the  tribes  to  accomplish  a 
streamlined  and  responsive  organization  of  the  Bureau,  and  to  increase  tribal  involvement 
in  the  budget  priority  setting,  the  Department  of  the  Interior  oppose  S.  814  in  its  present 
form.  We  urge  you  to  delay  final  action  by  the  Senate  on  the  bill  until  we  have  had  time 
to  wori<  with  staff  to  revise  several  of  the  bill's  provisions. 

Thank  you  for  your  consideration  of  this  letter. 

The  Office  of  Management  and  Budget  has  advised  that  it  has  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  Administration's  program. 

Sincerely, 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 
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Question  11:  To  the  best  of  your  knowledge,  do  the  tribes  support  the  proposed  Senate 
reorganization  legislation? 

Answer:  We  believe  tribes  do  support  the  legislation  because  they  believe  the  legislation  is  the 
embodiment  of  all  of  the  Joint  Tribal/DOI/BIA  Reorganization  Task  Force  recommendations. 

Question  12:  How  will  your  reorganization  plans  affect  the  current  area  and  agency  structure? 

Answer:  Any  reorganization  of  the  Bureau  will  be  the  result  of  the  reduction-in-force,  reduced 
unnecessary  regulations,  and  the  completion  of  the  tribal  shares  process.  The  Bureau's  ultimate  goal 
is  to  provide  the  greatest  amount  of  resources  at  the  local  level  under  tribal  control. 

Question  13:  Have  you  consulted  with  the  tribes  on  implementing  a  reorganization  plan? 

Answer.  The  Bureau  does  not  have  a  reorganization  plan  per  se.  The  Bureau  has  and  will  continue 
to  consult  with  tribes  in  April  1996  in  all  twelve  Area  Office  locations  for  the  implementation  of  the 
tribal  shares  determination  process.  Implicit  in  this  effort  is  the  need  to  "reorganize"  Central,  Area 
and  Agency  offices  to  accommodate  tribal  decisions  on  tribal  shares. 

Tribal  Shares 
Question  14:  What  affect  have  1996  conference  funding  levels  had  on  allocating  tribal  shares  from 
area,  agency,  and  central  offices? 

Answer  The  primary  effect  is  that  Tribes  were  not  provided  the  savings  resulting  fi-om  reductions, 
and  the  Tribal  budgets  were  reduced  as  well.  The  1996  conference  funding  level  eliminated  the 
possibility  of  allocating  FY  1 996  Central  Office  Operations  resources  to  tribal  shares,  forcing  the 
Central  ofiBce  to  operate  at  the  "residual  level" due  to  the  large  reduction  made  in  that  activity.  The 
Bureau  is  currently  identifying  amounts  at  the  Area  and  Agency  levels  which  could  be  distributed 
as  tribal  shares  if  tribes  choose  to  take  them. 

Question  15:  Given  the  1996  funding  levels,  are  there  any  funds  remaining  at  area  and  central 
offices  that  could  be  distributed  as  tribal  shares? 

Answer  Yes,  the  Bureau  has  identified  limited  amounts  at  the  Area  and  Agency  levels  which  may 
be  distributed  as  tribal  shares,  if  tribes  choose  to  take  them,  beginning  in  FY  1997.  It  must  be  clear 
that  in  order  for  tribal  shares  to  work,  there  must  also  be  a  transfer  of  function.  Many  Tribes  may 
prefer  that  the  Bureau  continue  to  provide  services  for  reasons  related  to  economy  of  scale  as  well 
as  the  fact  that  Tribes  may  lack  the  necessary  program  and  administrative  resources  to  effectively 
operate  some  programs  themselves.  Any  further  budget  reductions  will  eliminate  the  ability  to 
support  the  Tribal  Shares  authorized  in  the  Self  Determination  Amendments. 


One-Stop  Shopping 

Question  16:    Last  year  we  broached  the  topic  of  delivering  services  to  the  tribes  based  on  the 
concept  of  one-stop-shopping   Have  you  integrated  this  concept  into  your  reorganization  plans? 
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Answer:  The  Bureau  does  not  have  a  reorganization  plan  per  se.  The  Bureau  has  not  integrated  the 
concept  of  one-stop  shopping  into  our  tribal  shares  process  which  will  lead  to  reorganization. 
However,  the  Bureau  is  exploring  the  one-stop  shopping  concept  on  the  Pine  Ridge  Reservation  and 
is  awaiting  receipt  of  the  Navajo  Nation's  plan.  In  the  meantime,  a  joint  effort  between  the  Indian 
Health  Service  and  the  Bureau  to  collaborate  and  eventually  share  information  resources 
management  and  telecommunications  equipment  and  cable  has  proceeded.  A  test  site  in 
Albuquerque,  New  Mexico  is  being  explored  as  well  as  in  Fort  Yates,  North  Dakota.  The  BIA/IHS 
is  further  exploring  the  possibility  of  sharing  the  maintenance  functions  of  non-medical  facilities 
management  and  employee  quarters. 

Question  17:  Do  you  consider  all  federal  Indian  funding  sources  when  formulating  your  budget  and 
prioritizing  your  programs? 

Answer  Yes,  the  Bureau  considers  all  federal  Indian  funding  sources  when  formulating  the  budget 
and  prioritizing  the  programs.  Bureau  program  managers  maintain  contact  with  their  counterparts 
in  other  federal  agencies  with  responsibilities  to  Indian  country.  The  Bureau  and  other  agency 
managers  coordinate  policies  and  programs  to  ensure  that  resources  compliment  rather  than 
duplicate  services  to  Indian  tribes.  The  Bureau  also  monitors  all  legislation  proposed  for  other 
federal  programs  such  as  transportation,  housing,  and  education,  for  impacts  on  and  opportunities 
for  Indian  tribes. 

Congress  has  placed  the  chief  responsibility  for  Indian  matters  in  the  hands  of  the  Bureau,  however, 
and  it  is  to  the  Bureau  that  tribes  look  for  the  basic  programs  critical  to  the  quality  of  life  on  the 
reservation.  While  it  is  true  that  Bureau  provides  only  about  30%  of  all  Federal  fbnds  for  Indian 
programs,  it  is  only  through  the  Bureau  that  the  tribes  receive  funds  critical  to  the  ongoing  operation 
of  tribal  governments  and  a  wide  variety  of  basic  programs  not  available  from  other  Federal 
agencies.  The  Indian  Health  Service,  comprising  almost  40  percent  of  federal  funding  for  Indian 
programs,  is  limited  to  the  provision  of  health  and  medical  services.  The  Department  of  Education 
provides  about  8  percent  of  the  federal  funds  for  Indians,  with  almost  all  of  these  funds  going  to 
States  for  Indian  children  in  public  schools,  not  to  the  tribes.  The  remaining  22  percent  of  Federal 
fimds  are  for  specific  programs  with  narrow  eligibility  requirements,  such  as  elderly  meals  programs 
and  low  income  home  energy  assistance.  Tribes  cannot  look  to  these  programs  to  compensate  for 
reductions  to  basic  reservation  programs  such  as  law  enforcement,  trust  resource  protection, 
reservation  infrastructure  construction,  school  operations,  and  fire  protection.  The  bottom  line  is 
that  Congress  has  placed  the  major  responsibility  for  these  critical  Indian  programs  with  the  Bureau. 

Future  Plans  for  Budget  Transfers 

Question  18:  Through  Indian  self-determination  and  self-governance  the  Administration  has  taken 
the  position  that  the  Indian  community  can  best  manage  its  own  programs  as  opposed  to  being  told 
what  to  do  by  Washington.  Based  on  this  policy  will  the  BIA  be  proposing  to  shift  additional 
programs  into  the  Tribal  Priority  Allocation  (TPA)  portion  of  the  budget? 

Answer:  Given  the  FY  1996  reductions  to  TPA,  the  Bureau  does  not  propose  the  movement  of 
entire  programs  into  this  portion  of  the  budget  for  FY  1997.  The  FY  1997  request  again  includes 
a  general  increase  which  allows  the  tribes  additional  funds  to  establish  their  own  priorities  at  the 
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local  level  The  budget  reflects  a  total  of  $4.7  million  in  transfers  individual  tribes  requested  for 
movement  into  TPA  From  the  correspondence  received  from  tribal  leaders  and  members  and 
statements  made  during  tribal  consultation,  tribes  do  not  want  programs  transferred  if  the  resources 
for  those  programs  are  reduced  During  the  two  government  shutdowns  and  operating  under  reduced 
funding  under  the  varying  provisions  of  the  Continuing  Resolutions  enacted  for  FY  1 996,  several 
Tribes  threatened  to  retrocede  programs  that  have  long  been  operated  under  self  determination 
contracts  Bureau  staff  to  operate  these  programs  were  terminated  when  the  programs  were 
originally  contracted  The  Tribes'  reasons  were  that  tribal  employees,  including  law  enforcement 
officials,  had  to  be  terminated  because  of  budget  reductions.  At  the  same  time,  the  Bureau  was 
forced  to  implement  a  reduction  in  force,  also  terminating  employees.  If  the  Tribes  had  retroceded 
these  programs,  the  result  would  have  been  no  services,  all  of  which  are  critical,  being  delivered  to 
tribal  members  on  many  reservations 

Over  half  of  the  Bureau's  operating  budget  is  currently  in  the  TPA  activity.  The  Indian  education 
programs  could  be  transferred  to  TPA,  but  only  af^er  consultation  with  Tribes,  school  boards  and 
Indian  parents,  and  significant  changes  are  made  to  authorizing  and  appropriations  language. 

Many  of  the  programs  that  remain  in  Other  Recurring  and  Non-Recurring  Programs  are  directly 
related  to  trust  responsibilities  and  treaty  obligations.  To  transfer  these  programs  without  addressing 
specific  problems  related  to  such  transfers  could  jeopardize  the  Secretary's  trust  responsibility  and 
create  more  problems. 

Question  19:  If  the  answer  to  the  above  question  is  yes,  what  specific  programs  would  you  shift 
into  TPA  and  what  is  the  rationale  for  shifting  these  programs? 

Answer  No  specific  program  transfers  are  proposed  by  the  Bureau  in  the  FY  1997  budget  request. 

Question  20:  In  the  long  term,  is  it  BIA's  intention  to  shift  all  programs  into  TPA  except  those  that 
are  inherently  Federal  programs? 

Answer:  Depending  on  the  tribes'  wishes  and  the  stability  of  the  budget,  the  Bureau  may  propose 
to  transfer  additional  programs  into  TPA. 

Inherent  Federal  Responsibility 

Question  21:  Please  provide  for  the  Committee  a  complete  and  comprehensive  list  of  those 
programs  and  activities  that  are  inherently  a  federal  responsibility,  and  the  funding  levels  that  go 
along  with  these  programs. 

Answer.  The  tribal  shares  determination  process  now  underway  produced  a  comprehensive  list  of 
over  300  programs  and  activ-ties  that  are  operated  under  the  auspices  of  the  Bureau.  This  list  also 
identifies  a  "residual"  which  represents  inherently  Federal  funds  which  only  the  Secretary  can 
perform.  The  book  developed  to  determine  the  Federal  residual  and  tribal  shares  will  be  provided 
to  the  Committee. 
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Question  22:  One  proposal  that  has  been  discussed  is  to  turn  over  all  of  the  programs  currently 
administered  by  BIA  to  the  tribes.  In  your  opinion,  do  you  believe  that  the  tribes  can  best  manage 
their  resources  without  BIA  oversight  and  still  get  quality  services? 

Answer  The  Bureau  has  been  contracting  with  tribes  for  many  years,  but  at  the  tribes'  pace.  Self- 
governance  compacting  has  occurred  since  FY  1991  and  continues  to  increase  significantly  with  the 
permanent  authorization  included  in  the  Indian  Self  Determination  Contract  Reform  Act  of  1994 
(Public  Law  103-413).  Under  the  authority  oi Public  Law  100-297,  the  Bureau  also  issues  grants 
to  tribes  for  the  operation  of  federal  schools.  In  FY  1994,  41.2  percent  of  all  obligations  in  the 
Operation  of  Indian  Programs  account  were  awarded  under  self-determination  and  self-governance 
agreements.  In  FY  1995, 45.3  percent  of  the  obligations  were  operated  under  self-determination  and 
self-governance  agreements. 

To  force  tribes  to  operate  programs  when  they  are  not  able  or  willing  to  do  so  would  be  in  violation 
of  Public  Law  93-638,  as  amended.  There  is  a  broad  spectrum  of  perspectives  toward  tribal 
contracting  of  Federal  programs  ranging  from  tribes  that  continue  to  believe  services  are  a  Federal 
responsibility  and  express  no  desire  to  contract  or  compact,  to  tribes  that  contract  and  provide 
quality  sendees  to  their  members  with  minimal  Bureau  assistance.  Many  tribes  contract  one  or  a 
few  programs  while  they  opt  to  have  the  Bureau  operate  others.  In  addition,  both  contracting  and 
non-contracting  tribes  rely  upon  the  Bureau  to  continue  to  provide  technical  assistance. 

Due  to  the  disparity  in  both  tribal  wishes  and  capabilities,  decisions  to  turn  programs  over  to  tribes 
through  contract,  compact,  grant  or  other  agreements,  must  be  made  on  a  case-by-case  basis 
following  the  direction  individual  tribes  want  to  take.  This  was  clarified  in  the  lecommendations 
of  the  Joint  Tribal/DOI/BIA  Reorganization  Task  Force  (Task  Force).  The  initiative  to  contract  must 
start  with  tribes  and  must  be  mutually  agreeable  between  a  tribe  and  the  Bureau.  Some  Bureau 
oversight  will  continue  to  be  needed  to  ensure  that  the  Federal  Government's  trust  responsibilities 
are  fulfilled  and  that  funds  are  used  in  an  efficient  and  effective  manner. 

Annual  Audits 

Question  23:  Tribes  are  required  to  submit  an  annual  audit  on  their  use  of  Federal  funds.  Have  the 
tribes  been  meeting  this  requirement? 

Answer:  Tribes  are  required  to  submit  a  single  audit  if  the  amount  of  Federal  assistance  exceeds 
$100,000  annually.  Grant  schools  are  required  to  submit  single  audits  every  other  year;  other 
grantees  and  contractors  must  submit  the  audits  annually  if  they  meet  the  funding  threshold.  The 
audits  are  due  within  13  months  of  the  close  of  the  recipient's  fiscal  year.  Some  tribes  operate  on 
the  Federal  fiscal  year;  others  have  converted  to  a  calendar  year;  and  most  schools  operate  on  a  July 
1  -  June  30  fiscal  year.  The  Office  of  Inspector  General  issues  semi-annual  reports  detailing  all 
audits  issued  in  the  prior  six  months.  The  following  table  displays  the  fiscal  years  covered  by  the 
audits  issued  by  the  OIG  during  FY  1995  and  through  March  25,  1996. 
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Timeliness  ol 

Single 

Audits 

Fiscal  Year 
Audil  IssueJ 

Fiscal  Year  Covered  by  Audit 

TOTALS 

1988 

1 989 

199() 

1991 

1992 

1993 

1994 

1995 

FY  1995 

3 

13 

46 

195 

165 

422 

FY  1996 

1 

1 

2 

4 

6 

13 

99 

23 

149 

TOTALS 

1 

1 

5 

17 

52 

208 

264 

23 

571 

A  more  detailed  review  of  68  tribes  served  by  two  Area  Offices  indicates  that  just  about  half  are 
current  on  submitting  single  audits. 


Status  of  Single  Audits  in  Two  Selected  Areas 

Years  Overdue 

Current    J^     1             2            3 

Total 

1  Number  of  Tnbes            32 

21 

7 

8 

68 

Question  24:  Does  the  BIA  or  IG  review  any  of  these  audits?  If  yes,  what  are  your  findings? 

Answer  All  of  the  audits  are  reviewed  by  the  Office  of  Inspector  General,  the  Office  of  Audit  and 
Evaluation,  and  the  cognizant  Bureau  office    Some  observations  concerning  the  audits  are  that  — 

■  Of  the  422  Single  Audits  issued  in  FY  1995,  348  (82%)  had  no  questioned  costs. 

■  As  of  March  29,  1996,  421  of  the  422  audits  were  resolved. 

■  Of  the  74  audits  with  questioned  costs,  most  were  resolved  in  favor  of  the  tribe;  only  19  are 
being  tracked  for  collection  of  disallowed  costs. 

■  The  most  common  management  control  findings  result  fi^om  a  lack  of  integrated  systems. 

■  Many  small  tribes  cannot  affi3rd  to  hire  sufficient  staff  to  ensure  optimum  separation  of  duties. 

Block  Grants 


Question  25:  Last  year  the  Committee  raised  the  question  of  providing  funds  directly  to  the  Indian 
community  through  block  grants.  Has  the  BIA  analyzed  such  a  proposal?  If  funds  were  to  be 
provided  directly  to  the  tribes  by  block-grants  ~  what  would  BIA's  role  be?  Could  all  of  the  tribes 
including  the  smaller  tribes  deal  effectively  with  funding  provided  through  a  block  grant? 

Answer:  The  Bureau  has  analyzed  the  proposal  and  has  discussed  it  with  tribes.  As  discussed  in 
the  answer  to  question  22  on  turning  all  programs  over  to  tribes,  essentially  the  same  thing  as  the 
block  grant  proposal,  the  decision  to  operate  programs  by  tribes  is  made  by  individual  tribes,  as  it 
should  be,  and  as  is  authorized  under  the  Self  Determination  and  Self  Governance  Amendments 
One  example  of  Tribes  that  are  not  yet  ready  to  contract  or  compact  programs  are  the  small  and 
needy  Tribes  The  Task  Force  defined  a  small  Tribe  as  one  with  a  service  population  of  1,500 
members  or  less.   "Needy"  is  defined  as  a  small  Tribe  with  less  than  $160,000  for  Tribes  in  the 
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continental  United  States  or  $200,000  for  Alaska  Tribes  in  their  recurring  TPA  base  allocations. 
The  total  identified  in  1995  to  bring  all  Tribes  to  these  thresholds  was  $23  million.  Two  million  was 
provided  in  FY  1995,  and  an  additional  two  million  was  requested  for  FY  1996  but  not  funded  in 
the  Conference  allowance.  This  still  leaves  a  balance  of  $21  million,  not  including  increases  for 
cost-of-living  or  inflation  factors.  The  purpose  for  requesting  funds  for  these  Tribes  is  to  provide 
sufficient  resources  for  them  to  establish  viable  and  strong  tribal  governments.  Many  if  not  most 
of  these  Tribes  may  not  be  ready  to  operate  programs  through  contract,  compact,  or  grant 
agreements  with  the  Bureau;  or  through  a  block  grant  program,  until  they  have  sufficient  funding 
to  establish  strong  tribal  governments. 

One  of  the  tribes'  biggest  concerns  with  the  block  grant  proposal  is  the  elimination  of  contract 
support.  Further  consideration  of  this  proposal  should  address  the  tribes'  concerns.  Tribes  also  had 
serious  concern  that  a  block  grant  program  would  be  administered  through  the  States.  The  Bureau 
repeats  its  recommendation  of  last  year  that  if  the  block  grant  proposal  is  given  serious 
consideration,  that  the  grants  be  made  directly  to  the  tribes  rather  than  through  the  States.  In  some 
cases,  even  more  so  than  a  year  ago,  tribes  experience  inequity  or  complete  lack  of  consideration 
in  the  services  available  under  State  administered  programs. 

The  FY  1996  Budget  resolution  assumed  block  grants  would  result  in  annual  savings  of  $200  million 
over  seven  years.  The  administrative  expenses  for  Bureau  operations  in  FY  1997  total  $144  million 
(less  than  10  percent  of  the  budget).  Even  if  a  very  small  BIA  workforce  were  maintained  to 
administer  block  grants,  tribal  programs  would  need  to  be  cut  in  order  to  reach  the  anticipated 
annual  savings  of  $200  million.  No  funds  would  be  available  to  carry  out  trust  responsibilities. 

Advocates  of  block  grants  may  argue  that  this  method  would  provide  Tribes  with  a  greater  choice 
in  funding  programs.  The  truth  is  that  Tribes  already  have  direct  control  on  half  of  the  operating 
budget.  Tribes  are  able  to  prioritize  funding  in  Tribal  Priority  Allocations  (TPA)  according  to  their 
unique  needs  and  circumstances.  At  the  annual  Tribal  Budget  Hearings  Tribes  continually  stress 
the  need  to  provide  adequate  funding  for  TPA,  The  FY  1997  budget  request  for  TPA  provides  an 
increase  of  $157  million  over  the  FY  1996  Conference  level. 

Another  argument  used  is  that  block  grants  would  give  Tribes  a  greater  opportunity  to  directly 
administer  Bureau  programs  at  the  local  level.  The  Bureau  has  encouraged  Tribes  to  contract 
programs  since  the  original  Indian  Self  Determination  Act  was  enacted.  Tribal  contracting  of 
programs  continues  to  increase  and  the  Bureau  continues  to  encourage  Tribes  to  contract  programs, 
but  at  the  Tribes'  pace.  Over  85  percent  of  the  Operation  of  Indian  Programs  account  is  contractible, 
and  Tribes  currently  contract  over  half  of  the  resources  in  this  operating  budget  account.  Half  of  the 
Bureau  schools  are  tribally  controlled  or  operated.  Self  Governance  Tribes  now  administer  about 
seven  percent  of  the  operating  budget  through  self  governance  compacts,  providing  them  with  the 
maximum  flexibility  and  decision-making  intended  in  the  permanent  Self-Governance  legislation. 

Even  if  block  grants  were  provided  there  would  still  be  a  Federal  role,  now  delegated  to  the 
Secretary  of  the  Interior,  for  responsibilities  which  are  inherently  Federal  or  related  to  the  trust 
responsibilities.  Any  block  grant  agreement  would  have  to  contain  trust  assurances  that  the  Federal 
Government  will  continue  to  assure  that  tribal  property  is  managed  and  protected  wisely  and  that 
the  tribes'  existence  as  distinct  political  societies  and  sovereign  government  entities  are  protected 
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while  maintaining  govemment-to-govemment  relationships  with  them  Congress  would  still  have 
to  significantly  change  existing  authorizing  statutes  to  convert  to  broader,  block-grant  agreements, 
beyond  the  Department  of  the  Interior  and  Indian  Health  Service  programs. 

Implementing  a  block  grant  program  without  addressing  all  of  these  concerns  would  be  more  like 
the  failed  1950's  policy  of  termination  than  self  determination.  The  termination  practices  of  the 
1950's  severed  the  special  legal  relationship  between  the  United  States  Federal  Government  and 
Indian  Tribes  While  the  policy  was  explained  in  terms  of  "fi^eeing"  Indians  from  Federal  control, 
in  actuality,  for  those  Indians  affected,  the  policy  weakened  tribal  governments  and  brought 
economic  and  social  disaster  Block  grants  would  eventually  dismantle  the  Bureau,  yet  the  Federal 
government  would  still  be  liable  for  fulfilling  the  trust  obligations  and  responsibilities  to  the  Tribes. 
Tremendous  liability  will  result  if  Tribes  are  denied  the  basic  trust  relationship. 

Advocates  of  the  block  grant  concept  assume  that  savings  would  go  to  Tribes  by  getting  rid  of  the 
"BIA  bureaucracy".  As  stated  during  the  hearing,  over  90  percent  of  the  Bureau's  operations 
funding  goes  directly  to  the  reservations,  therefore,  any  "savings"  from  block  grants  would  have  to 
come  out  of  Tribal  programs.  Tribes  would  be  asked  or  expected  to  assume  new  responsibilities, 
but  without  commensurate  funding. 

There  appears  to  be  concern  that  the  Bureau  is  not  doing  enough  to  ensure  that  the  Tribes  have 
maximum  control  over  Bureau  programs.  In  the  FY  1997  request,  over  half  of  the  Bureau's 
operating  budget  is  in  Tribal  Priority  Allocations  (TPA),  that  portion  of  the  budget  where  Tribes  can 
establish  their  funding  priorities  and  reallocate  funds  consistent  with  local  circumstance  and  need 
TPA  funds  critical  reservation  programs  including  child  protection,  law  enforcement,  welfare 
assistance,  housing  improvement,  road  maintenance,  and  scholarships.  The  FY  1997  budget  request 
for  TPA  is  $81 17  million,  an  increase  of  $157.5  million  over  1996  and  $67.7  million  over  the 
comparable  1995  level.  All  Tribes  benefit  from  TPA,  including  the  Tribes  that  prefer  to  have  the 
Bureau  deliver  programs  rather  than  contracting  the  programs  themselves  Overall,  the  1997 
fijnding  level  will  allow  over  half  of  the  Bureau's  operating  budget  to  be  administered  by  Tribes 
who  choose  to  operate  various  Bureau  programs  under  Self  Determination  contracts,  grants,  or  Self 
Governance  compacts 

Question  26:  If  smaller  tribes  could  not  operate  under  a  block-grant,  what  tribes  would  the  BIA  still 
provide  services  for? 

Answer:  The  Indian  Self-Determination  and  Education  Assistance  Act,  as  amended,  provides  the 
mechanism  for  tribes  to  contract  and  compact  Bureau  programs.  The  Act  supports  Indian  Self- 
Determination  by  allowing  tribes  to  assume  the  provision  of  programs  and  services  to  their  members 
when  they  are  prepared  to  do  so.  Many  tribes  do  not  have  the  internal  expertise  to  manage  programs 
and  continue  to  rely  on  the  Bureau  to  provide  these  services  Some  tribes  contract  or  compact  all 
Bureau  programs  while  many  only  contract/compact  a  few.  This  again  is  often  due  to  lack  of 
adequate  funding  or  technical  expertise.  The  small  tribes  that  currently  rely  the  most  on  the 
Bureau's  professional  expertise  are  the  tribes  the  Bureau  would  continue  to  provide  services  for 
under  a  block  grant  environment.  Since  it  is  also  assumed  that  with  block  grants  most  Bureau 
positions  would  be  proposed  for  termination,  this  would  eliminate  the  professional  expertise  these 
tribes  rely  on. 


50 


Tribal  Base  Funding  Level 

Question  27:  As  part  of  the  budget  process,  does  the  BIA  develop  a  base  funding  level  for  each 
tribe? 

Answer  Tribal  Priority  Allocations  (TPA)  funding  levels  for  each  tribe  are  based  upon  the  amount 
of  TPA  funds  a  tribe  received  the  previous  fiscal  year. 

Question  28:  If  there  is  a  base  funding  by  tribe,  what  methodology  is  used  in  determining  this  base, 
and  what  are  the  base  budgets  by  tribe? 

Answer  TPA  funding  levels  for  each  tribe  are  based  upon  the  amount  of  TPA  funds  a  tribe  received 
the  previous  year.  The  Bureau  has  a  formal  methodology  for  funding  new  tribes  and  tribes  that  meet 
the  small  and  needy  tribes  criteria.  Prior  to  1991,  increases  were  tribally  specific,  due  in  part  to  the 
success  of  some  tribes'  success  in  communicating  their  needs  to  members  of  Congress.  These  add- 
ons, in  most  cases,  have  been  continued  in  subsequent  budgets.  Beginning  in  FY  1991,  increases 
to  the  Bureau's  TPA  budget  have  come  in  the  form  of  a  general  increase  so  that  all  tribes  could 
benefit.  Base  funding  levels,  by  tribe,  are  located  in  the  Appendices  to  the  FY  1997  President's 
Budget  Request  for  the  Bureau  of  Indian  Affairs. 

Question  29:  Do  you  see  a  time  in  the  future  when  funding  to  tribes  is  distributed,  taking  into 
consideration  the  financial  resources  of  the  tribes? 

Economic  Development 
Answer:    There  are  currently  several  Bureau  programs  where  eligibility  for  funding  is  primarily 
based  on  financial  resources,  including:  Housing  Improvement,  Small  and  Needy  Tribes,  Attorneys 
Fees,  General  Assistance,  and  Special  Higher  Education  Scholarships. 

There  are  encouraging  signs  that  Tribes  have  begun  to  experience  successful  economic  development 
on  certain  reservations,  and  there  may  come  a  time  when  a  Tribe's  financial  situation  is  a  greater 
factor  in  distributing  BIA  funds  to  Tribes.  However,  this  must  be  done  with  great  care  and  certainly 
after  tribal  consultation  on  the  issue.  The  Federal  Government  will  still  have  responsibility  for 
fulfilling  trust  obligations.  To  arbitrarily  decide  on  means  testing  would  be  the  equivalent  to  the 
termination  policies  of  the  1950's  and  1960's,  policies  that  proved  disastrous  to  Indian  country  as 
well  as  to  the  Federal  Government. 

Question  30:  There  are  a  number  of  programs  within  the  BIA  budget  to  promote  economic 
development  in  Indian  country.  However,  successes  seem  to  be  few  and  far  between.  Has  the 
Department  or  the  BIA  developed  any  long-term  strategy  for  addressing  the  development  issue? 

Answer:  It  is  not  necessarily  true  that  successes  in  economic  development  are  "few  and  far 
between".  Many  Tribes  have  created  businesses  on  reservations  with  the  use  of  Bureau  loans  and 
economic  development  grants.  These  businesses  in  turn  have  often  created  stable  long  term 
employment  for  a  great  many  of  Indian  people.  The  Laguna  Industries  successful  history,  detmled 
in  question  31,  is  an  example  of  one  tribe's  business  created  with  stable  long  term  employment  of 
many  Indian  people  on  the  reservation. 
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Factors  which  affect  economic  development  in  Indian  country  include  access  to  capital,  market 
opportunities,  political  sovereignty,  geographic  location,  natural  resources,  human  skills,  stable 
tribal  government  institutions  (i  e  constitutions,  ordinances,  courts)  and  culturally-appropriate 
development  strategies  Therefore,  all  of  the  programs  within  the  Bureau  of  Indian  Affairs  promote 
economic  development  in  Indian  country  For  the  past  twenty  years,  the  Bureau  has  pursued  the 
strategy  to  allow  tribes  to  contract  with  the  federal  government  to  conduct  various  operations 
formerly  conducted  on  their  behalf  This  self-determination  policy  allows  tribes  to  prioritize  their 
development  goals  and  determine  their  own  economic  development  policies.  Tribes  that  effectively 
exercise  their  sovereignty,  develop  appropriate  institutions,  and  choose  a  strategy  which  confronts 
the  reality  of  the  aforementioned  factors  can  develop  a  successful  tribal  economy. 

Question  31 :  Does  the  BIA  have  hard  data  on  economic  development  projects  that  have  actually 
decreased  unemployment  on  Indian  reservations? 

Answer:  When  tribes  or  individually-owned  Indian  businesses  apply  for  business  development 
loans  or  grants,  they  project  the  number  of  jobs  to  be  created  by  the  business  being  financed.  In  FY 
1995,  the  Bureau  spent  $14  million  for  Indian  business  start-ups,  acquisitions  and  expansions,  and 
for  infrastructure  improvements  to  support  business  enterprise  development.  The  awards  included 
74  loan  guarantees  (+ 1 ,753  jobs),  1 7  direct  loans  (+66  jobs),  8 1  business  development  grants  (+394 
jobs)  and  106  technical  assistance  grants.  In  FY  1995,  more  than  2,200  permanent  jobs  were 
directly  created  or  sustained  in  Indian  country,  at  an  average  one-time  cost  to  the  Federal 
government  of  $6,300  per  job. 

In  FY  1996,  the  loan  guaranty  program  will  be  the  sole  Bureau  business  development  program. 
During  the  previous  five-year  period,  the  loan  guaranty  program  created  or  sustained  approximately 
12,372  permanent  jobs.  An  estimated  1,500  jobs  will  be  created  or  sustained  in  FY  1996  by  this 
program.  Due  to  budget  reductions,  this  will  be  an  approximate  1 5  percent  decrease  in  jobs  created 
or  stabilized  compared  to  the  FY  1995  resuhs.  Laguna  Industries  Inc.,  located  on  the  Pueblo  of 
Laguna  in  New  Mexico,  is  an  example  of  a  tribally-owned  business  that  has  been  rejuvenated 
through  the  Bureau's  loan  guaranty  program.  Laguna  Industries  specializes  in  the  production  of 
transportable  electronic  communications  shelters,  electrical  assembly  and  light  manufacturing.  Its 
primary  contracts  are  with  the  U.S.  Department  of  Defense.  In  1993,  Laguna  Industries  needed  a 
$2.5  million  line-of-credit  for  up-front  development  costs  to  expand  manufacturing  capacity.  In 
1994,  Laguna  Industries  completed  payments  on  this  loan  and  reported  a  net  profit.  Its  operations 
employ  over  300  workers,  mostly  Pueblo  members  residing  on  the  reservation. 

The  community  and  economic  development  grant  program  is  a  demonstration  project  for  tribally- 
designed  business  and  infrastructure  projects.  As  the  program  nears  the  end  of  its  fifth  and  final  year, 
the  Bureau  estimates  that  approximately  659  long-term  jobs  will  have  been  created  by  this  program. 
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Education 
Question  32:  Does  the  BIA  support  shifting  education  programs  into  Tribal  Priority  Allocations? 

Answer:  The  Bureau  supports  moving  appropriate  education  programs  into  Tribal  Priority 
Allocations  (TPA)  after  adequate  consultation  and  involvement  in  the  decisions  by  tribes,  school 
boards  and  Indian  parents.  The  Bureau  proposed  the  movement  of  the  Special  Higher  Education 
Scholarships  Grant  program  to  TPA,  but  due  to  lack  of  consultation  with  tribes,  students,  and  parents 
the  proposal  was  withdrawn.  In  FY  1995,  Congress  moved  the  Johnson  CMalley  program  to  TPA 
on  the  recommendation  of  the  Joint  Tribal/DOI/BIA  Reorganization  Task  Force.  Later,  through 
tribal  consultation,  many  parents,  Indian  organizations  and  tribes  expressed  opposition  to  the  move 
because  they  feared  the  loss  of  funds. 

Question  33:  Would  the  tribes  support  shifting  school  operations  to  Tribal  Priority  Allocations? 

Answer:  The  Bureau  does  not  believe  that  the  tribes  would  support  the  movement  of  school 
operations  without  adequate  consultation  and  discussion.  The  Bureau  would  have  to  provide 
information  and  options  to  the  tribes  during  consultation  just  as  it  did  prior  to  the  move  of  the 
Johnson  OMalley  program  to  TPA.  Both  authorizing  and  appropriations  legislation  would  also  need 
to  be  changed  to  allow  the  movement  to  TPA. 

Question  34:  In  your  opinion,  would  tribal  governments  cut  education  programs  if  they  were  in  a 
position  to  allocate  these  funds? 

Answer:  Education  is  consistently  considered  a  high  priority  by  most  tribes;  nonetheless,  Indian 
educators  and  others  consulted  express  concerns  that  the  education  funds  could  become  a  political 
football  and  that  the  funding  levels  could  be  decreased.  A  decrease  of  funding  for  any  school  would 
seriously  impact  students,  community  members  and  could  lead  to  school  closures.  Legislation  could 
be  enacted  to  assure  that  education  funds  could  not  be  decreased,  only  added  to,  but  this  type  of 
legislation  would  defeat  the  ability  of  the  tribes  to  prioritize  their  programs  within  Tribal  Priority 
Allocations  line  items.  Currently,  tribes  have  the  authority  to  control  their  schools  through  the 
Public  Law  100-297  grant  process. 

Question  35:  The  1996  conference  report  allows  schools  to  develop  teacher  salaries  that  are  not  tied 
to  the  Department  of  Defense  salary  schedule.  What  has  the  BIA  done  to  implement  this  policy? 

Answer:  The  Office  of  Indian  Education  Programs  (OIEP)  formed  a  work  group  to  examine  the 
best  way  to  implement  this  type  of  authority.  The  work  group  collected  and  analyzed  data  on  the 
salaries  of  teacher  and  other  employees  in  Bureau  schools  compared  to  those  in  public  schools  and 
developed  a  proposal  that  is  currently  under  review  by  tribes,  school  boards,  and  other  interest 
groups  through  the  tribal  consultation  process.  The  proposal  is  discussed  in  the  response  in  the 
following  question. 

Question  36:  It  is  my  understanding  that  the  BIA  would  like  to  expand  the  conference  report 
language  to  all  employees.  What  is  the  rationale  for  this  policy  decision? 
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United  States  Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 
Washington,  DC.  20240 


FEB  2  9  1996 


Dear  Tribal  Leader  and  School  Board  Presidents: 


The  FY  1996  Appropriations  Bill  for  the  Department  of  the  Interior  proposes  authority 
for  the  Secretary  to  adjust  the  salaries  of  teachers  and  counselors  at  schools  operated 
by  the  Bureau  of  Indian  Affairs  (BIA)  to  a  level  not  less  than  that  for  comparable 
positions  in  public  school  districts  in  the  same  geographic  area.  The  authority  would 
become  effective  on  July  1,  1997,  for  the  1997-98  school  year  and  applies  to  salaries  of 
currently  employed  teachers  and  counselors  as  well  as  to  teachers  and  counselors 
hired  after  July  1.  1997.  The  Congressional  bill  and  report  language  is  enclosed  for  your 
reference  as  attachment  A. 

The  Office  of  Indian  Education  Programs  (OIEP)  believes  that  providing  BIA  operated 
schools  greater  authority  and  flexibility  in  setting  educators'  salaries  is  consistent  with 
the  policy  of  Indian  Self  Determination.  OIEP  proposes  to  request  that  Congress  revise 
the  bill  language  to: 

♦  Make  the  provisions  applicable  only  for  the  pay  scales  of  contract  employees 
hired  into  positions  after  July  1,  1997.  This  would  protect  current  BIA  employees 
who  remain  in  the  same  position  at  the  school  from  salary  adjustments  below 
their  base  level. 

♦  Expand  the  authority  to  allow  pay  scale  adjustments  to  all  BIA  education 
positions  hired  after  July  1,  1997. 

♦  Extend  the  authority  to  request  salary  adjustments  to  Agency  school  boards  for 
Agency  contract  employees. 

♦  Limit  the  adjustment  to  go  no  lower  than  that  paid  by  the  nearest  public  school 
district. 

Attachment  B  is  a  comparison  of  the  Congress'  orglnal  proposal  and  the  Bureau's 
recommended  changes. 

Attachment  C  consists  of  four  tables  showing  comparative  data  on  education  salaries: 

♦  Table  1  compares  the  cun-ent  (1995-96)  pay  schedules  for  teachers  and 
education  aides  in  BIA  schools  to  those  of  the  public  school  districts  adjacent  to 
the  reservations  in  Arizona,  New  Mexico,  North  Dakota  and  South  Dakota. 
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♦  Table  2  compares  current  pay  rates  for  BIA  bus  drivers,  custodians  and  cooks  to 
current  pay  rates  for  adjacent  public  school  districts  in  the  same  four  states. 

♦  Table  3  compares  current  pay  rates  for  BIA  principals  to  current  pay  rates  for 
adjacent  public  school  principals  in  the  same  four  states. 

♦  Table  4  shows  the  average  teacher  salaries  and  the  average  teacher  starting 
salaries  for  1993-94,  as  reported  by  the  states  with  significant  Indian 
populations,  the  most  current  year  available.  When  the  starting  salaries  for  the 
1993-94  school  year  are  compared,  the  BIA  schools  showed  salaries  that  were 
24  percent  higher. 

Finally,  attachment  D  is  a  set  of  questions  and  answers  describing  how  the  BIA's 
proposal  would  affect  education  employees. 

Both  the  Congressional  and  the  Bureau  proposals  affect  only  Bureau  operated  schools. 
Allowing  BIA  operated  schools  to  make  salary  adjustments  for  new  hires,  if  they  choose 
to  do  so,  could  help  avoid  furloughs  and  lay  offs  of  current  employees  during  future 
budgetary  constraints.  The  OIEP  stresses  that  this  authority  is  discretionarv  and  not 
mandatory  for  the  schools.  Schools  which  wish  to  maintain  current  pay  schedules  may 
do  so. 

The  OIEP  welcomes  your  comments  on  this  proposal.  Comments  should  be  mailed  to: 

Bureau  of  Indian  Affairs 

Office  of  Indian  Education  Programs 

Attention:  Joy  Martin 

1849  C  Street,  NW/MS-3512  MIB 

Washington,  D.C.  20240 

Commments  may  also  be  telefaxed  to  (202)  208-3271.  Telephone  inquiries  should  be 
made  to  your  local  Education  Line  Officer  or  to  (202)  208-4901. 

The  deadline  for  receipt  of  comments  is  April  5,  1996.  Thank  you  for  your  input  on  this, 
important  issue. 

Sincerely, 


Director,  Office  of  Indian  Education 
Programs 


Enclosures 
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SUBJECT  TITLE:     SCHOOL  SALARY  RATES 


COMMITTEE  REPORTS: 


HOUSE  BILL: 


House  Report  104-173;  Senate  Report  104-125;  Conference 
Reports  104-259,  104-300,  104-405 

":Provided  further.  That  notwithstanding  the  provisions  of  25 
U.S.C.  201 1(h)(1)(B)  and  (c),  upon  the  recommendation  of  a 
local  school  board  for  a  Bureau  of  Indian  Affairs  operated 
school,  the  Secretary  shall  establish  rates  of  basic  compensation 
or  annual  salary  rates  for  the  positions  of  teachers  and 
counselors  (including  dormitory  and  home  living  counselors)  at 
the  school  at  a  level  not  less  than  that  for  comparable  positions 
in  public  school  districts  in  the  same  geographic  area."  (p.  32) 


HOUSE  REPORT;  "'Furthermore,  the  Committee  believes  Bureau  operated  schools 
should  be  permitted  to  adopt  their  own  salary  schedules  in  the 
same  manner  as  contract  and  grant  schools.  Currently.  Bureau 
operated  schools  are  required  to  pay  teachers  according  Co  the 
Depanment  of  Defense  (DOD)  salary  schedule:  however, 
contract  and  grant  schools  are  exempt  from  this  requirement. 
Given  that  school  operation  funds  are  distributed  equally  to  all 
schools,  the  DOD  teacher  salary  requirement  results  in  an 
additional  burden  on  Bureau  operated  schools  that  is  not  shared 
by  the  contract  and  grant  schools.  Therefore,  bill  language  is 
included  to  provide  all  Bureau  school  boards  equal  flexibility  to 
set  teacher  salary  rates."  (p.  54) 


SENATE  BILL:  ":Provided  further.  That  notwithstanding  the  provisions  of  25 
U.S.C.  201 1(h)(1)(B)  and  (c),  upon  the  recommendation  of  a 
local  school  board  for  a  Bureau  of  Indian  Affairs  operated 
school,  the  Secretary  shall  establish  rates  of  basic  compensation 
or  annual  salary  rates  for  the  positions  of  teachers  and 
counselors  (including  dormitory  and  home  living  counselors)  at 
the  school  at  a  level  not  less  than  that  for  comparable  positions 
in  public  school  districts  in  the  same  geographic  area."  (p.  37) 


SENATE  REPORT;  "The  Committee  expects  the  Bureau  to  facilitate  the  changes  in 
salary  rates  so  that  schools  desiring  to  use  different  pay  rates 
may  do  so  beginning  with  school  year  1996-97.  Within  30  days, 
the  Bureau  should  provide  the  Committee  with  a  work  plan 
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detailing  the  schedule  the  Bureau  will  follow  in  implementing 
the  administrative  changes  that  will  allow  schools  to  set  their 
own  salary  schedules  by  school  year  1996-97,  including  anv 
necessary-  meetings  wth  employee  unions  or  other  necessary 
groups."  (P.48) 


CONFERENCE  BILL: 
CONFERENCE  REPORT: 


": Provided  further. ...  to  become  effective  on  July  1.  1997. 
[Amendment  So.  58] 

"The  managers  agree  that: ...  6.  Several  steps  must  be  completed 
before  schools  can  adjust  salary  schedules.  For  this  reason,  bill 
language  is  included  that  will  provide  this  authority  beginning 
uith  the  IQO-.Qfj  school  year.  The  managers  expect  that  within 
."0  Jays  arter  enactment  of  this  .Act.  BI.A  should  provide  the 
Committees  with  a  plan  and  time  schedule  advising  how  BI.A. 
will  adjast  saiap.'  schedules  by  the  1997-98  school  year.  The 
manaiiers  expect  BI.A  to  ensure  that  all  necessary  steps  are  txtken 
to  facilitate  changes  in  salary  rates  for  any  schools  desinng  to 
use  non-DOD  pay  rates."  (p.  42') 
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Provided  further,  in  FY  1997  and  thereafter,  that  notwithstanding  the  provisions  of  25 
use.  2012  (h)(1)(A)  and  (B),  upon  the  recommendation  of  either  (i)  a  local  school  board 
and  school  supervisor  for  an  education  position  in  a  Bureau  of  Indian  Affairs  operated 
school,  or  (ii)  an  Agency  school  board  and  education  line  officer  for  an  Agency  education 
position,  the  Secretary  shall  establish  adjustments  to  the  rates  of  basic  compensation  or 
annual  salary  rates  established  under  25  U.S.C.  2012  (h)(1)(A)  and  (B)  for  education 
positions  at  the  school  or  the  Agency,  at  a  level  not  less  than  that  for  comparable  positions 
in  the  nearest  public  school  district,  and  the  adjustment  shall  be  deemed  to  be  a  change 
to  basic  pay  and  shall  not  be  subject  to  collective  bargaining.  And  further  provided,  that  any 
reduction  to  rates  of  basic  compensation  or  annual  salary  rates  below  the  rates  established 
under  25  U.S.C.  2012  (h)(1)(A)  and  (B)  shall  apply  only  to  educators  appointed  after  June 
30,  1997,  and  shall  not  affect  the  right  of  an  individual  employed  on  June  30,  1997,  in  an 
education  position,  to  receive  the  compensation  attached  to  such  position  under  25  U.S.C. 
2012  (h)(1)(A)  and  (B)  so  long  as  the  individual  remains  in  the  same  position  at  the  same 
school. 


59 


§1 


M 


«  "^«8S;rl^!| 


a 


FTniiFF 


mil 


T 


gajg'  3s' 


I?' 


Q  O  ^  t      CO  I 

Kif^  «  6  «       r> 


It- 


|5. 


^ 


28 


S     2'58gi5SrJS§i§5§"§     §^ 


S 

1:8 


:,    S 
lis 

■s 


§S58885S8S8>>' ' ' SS8  5^ 

*  A,  «  Z  as,  --_  ^-_  ■*  ri  A.  ">  g  g  o>  o  K       o»  ^ 


8SS2SiiQg8S88S'  '  '  SSSSS* 

«'  f^  V  p»"  t-'  lo'  q'  io  gj"  CO  »n  «  oT  n"  f-"  V  ~ 


s   <s 


a!3t 


S  S  S  S  S  S  S  S  3  8  S  ^  °  S  S  S  ^  S  S! 


5^^ 


*rrr|||3.|llll|a.? 


§§.?g|.Ss.i|g8§?§|?fi§§^gj; 


1  s 

II 

5    1 


i!     « 

!i 
i 

i 


8  8    Ci 


5?    8« 


«B 


n       I    I    I    m 

s  ^ 

?■    38 

''"!';§ 

S  ft    s« 


;»   8 


8' 


I    X   'o'cp'«d'»-'m'I    l    i 


8l8a3::St?8'  '  SSSSS'  '  '      8g 


SlSiatSS'RR 


^^SIR' 


SKSSsassis' '  SiSisi^ 


S     251818 gsS 8 8'  SSRSKS'  '  R     ?# 


8    S 


8    "iJiS. 


8{S.|i^^|S!i8i' 


SIR 


fM 


R   siijteisr  •  fe?!?"  I'  '•  t'  68 ■  •  e   z* 


>;(   (   lA  A  o  1   IS 


8    88S8'  8::8'9 


loll  Ii  I  Li  Isle 


S    9£ 


I  :     .  I  I  i  (■gl  i  I  !  I  I  ' 
Ml,;:  |l|l      J  I  , 


I   IjlJlll^llllllfilll   l! 


60 


South  Dakota 
Arizona 
North  Dakota 
New  Mexico 
National  average 


Average  Teacher 
Salary 

$25,259 

31,825 

25,506 

27,202 

34,874 


TABLE  4 

Average  Starting 
Salary 

$18,935 

21,825 

17,458 

22,057 

24,565 
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Questions  and  Answers  about  OlEP's  Proposal  for  Pay  Adjustments 


Q.       Why  are  pay  scale  adjustments  being  proposed? 

A.        The  authority  to  adjust  pay  scales  is  being  proposed  to  allow  schools 
more  flexibility  in  determining  where  their  resources  can  best  be 
expended. 

Q.       What  pay  scales  can  be  adjusted? 

A.  Any  pay  scale  used  to  pay  contract  educators  can  be  adjusted  under  this 
authority.  This  includes  the  Education  Pay  Scale  (pay  levels  1-8),  the 
Teacher  and  Counselor  pay  scales  (pay  levels  1 1-24),  and  the  Education 
Wage  System  (WG-equtvalent  contract  positions).  A  school  might  adjust 
only  one,  two  or  all  three  pay  schedules,  and  the  adjustments  might  vary 
from  pay  schedule  to  pay  schedule  or  from  position  to  position. 

Q.        Do  schools  have  to  make  pay  schedule  adjustments? 

A.        No,  schools  will  have  the  authority  and  the  option,  but  will  not  be  required 
to  make  salary  adjustments? 

Q.        How  do  these  pay  adjustments  affect  current  contract  employees? 

A.        These  adjustments  have  no  effect  on  current  contract  employees.  All 
employees  appointed  with  an  effective  date  on  or  before  June  30, 1997, 
are  "grandfatfiered  in"  on  their  current  pay  scale. 

Q.        How  tong  are  current  employees  "grandfathered  in?" 

A.        Current  employees  are  grandfathered  in  as  long  as  they  are  in  their 
current  job  at  your  current  school. 

Q.       What  happens  if  a  current  employee  changes  jobs? 

A.        If  a  current  employee  moves  to  a  different  position  at  the  same  school,  the 
pay  scale  adjustment  will  affect  the  new  position.  If  he/she  moves  to  a 
new  school,  any  pay  scale  adjustment  affecting  the  new  position  or  new 
school  will  affect  the  employee  as  well.  As  k^ng  as  he/she  stays  in  the 
same  job  at  the  same  school,  he/she  will  not  be  affected  by  these  pay 
adjustments. 

Example:  My  school  prindpai  has  asked  me  to  teach  third  grade  next  year. 


rather  than  second  grade  like  this  year.  Is  this  a  new  position,  and  will  salary 
adjustments  affect  me? 

A.        No,  because  this  is  the  same  kind  of  position  (elementary  teacher). 

7.  Q.        What  positions  and/or  pay  scales  are  affected  by  adjustments? 

A.        Any  or  all  positions  filled  after  June  30,  1997,  may  be  affected  by  these 
pay  scale  adjustments.  The  local  school  board  and  school  supervisor  or 
education  line  officer  as  appropriate,  decide  which  positions,  and  thus 
which  pay  schedules,  need  to  be  adjusted  to  meet  local  needs. 

Example:  I  want  to  move  from  my  current  elementary  teacher  position  to  a 
science  teacher  position.  Is  this  a  new  position,  and  will  salary  adjustments  affect 
me? 

A.        Yes,  this  is  a  new  position  and  any  salary  adjustment  will  apply. 

Example:  My  principal  wants  to  reassign  me  from  math  teacher  to  science 
teacher.  Is  this  a  new  position,  and  will  salary  adjustments  affect  me? 

A.  The  contract  educator  system  does  not  allow  reassignments.  You  must 
apply  for  the  position.  Your  principal  can  detail  you  to  the  new  position, 
which  does  not  affect  your  pay,  but  he  cannot  reassign  you. 

8.  Q.       Are  dormitory  positions  (other  than  homeliving  specialists)  affected  by 

salary  schedule  adjustments  under  this  provision? 

A.        No.  Since  public  schools  do  not  operate  dormitories,  there  are  no 

comparable  public  school  positions  to  use  in  the  comparison  to  make  the 
adjustments. 

9.  Q.       Who  detemiines  what  adjustments  are  needed? 

A.  The  school  supervisor  or  education  line  officer,  as  appropriate,  and  the 
appropriate  school  board  must  agree  to  request  any  adjustment. 

10.  Q.       Who  approves  the  adjustment? 

A.        The  Secretary  of  the  Interior  has  delegated  full  authority  for  education 

matters  to  the  Director,  Office  of  Indian  Education  Programs.  The  Director, 
Office  of  Indian  Education  Programs,  approves  the  adjustment. 

11.  Q.        Do  the  same  adjustments  have  to  apply  to  all  positions? 
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A.        Different  kinds  of  positions,  such  as  elementary  teacher  and  classroom 
aide,  may  have  different  percentage  adjustments,  based  on  the  salaries 
paid  for  similar  positions  in  the  nearest  public  school  district.  However, 
once  an  adjustment  is  approved  for  one  kind  of  position  (elementary 
teacher,  for  example,  that  same  adjustment  will  apply  to  all  vacant  or  new 
positions  of  the  same  kind. 

12.  Q         How  long  does  the  adjustment  last? 

A         The  adjustment  is  in  effect  until  either  (1)  the  school  board  requests  the 
adjustment  be  changed  or  discontinued  or  (2)  the  Director  or  school 
supervisor  determines  the  adjustment  is  no  longer  appropriate  and  should 
be  discontinued  or  amended. 

13.  Q.        What  is  meant  by  the  "nearest  public  school  district"?  Our  reservation  has 

several  public  school  districts  adjacent  to  the  reservation. 

A.        The  school  must  identify  the  district  it  will  use  for  these  purposes. 

Nonmally  this  will  be  the  district  serving  the  public  school  closest  to  the 
BIA  school  or  agency.  However,  where  two  or  more  adjacent  districts  are 
present,  the  school  or  agency  may  elect,  in  writing,  any  one  school  district 
as  its  "nearest  public  school  district". 

14.  Q.        Does  the  school  have  to  prepare  a  revised  pay  schedule  to  reflect  the 

approved  adjustments? 

A.        No.  Adjustments  are  stated  as  percentages  and  are  automatically 
calculated  by  Payroll. 

15.  Q.        Do  these  adjustments  affect  the  school  calendar? 

A.        No.  These  adjustments  do  not  affect  the  school  calendar  in  any  way. 

16.  Q.        Do  these  adjustments  have  anything  to  do  with  employee  performance? 

A.        No,  these  adjustments  are  designed  to  make  salaries  in  Bureau  schools 
nxHV  competitive  with  local  public  schools.  There  is  no  relationship 
between  performance  and  salary  adjustments. 

17.  Q.        Is  this  initiative  a  part  of  a  tribal  takeover  or  designed  to  force  tribes  to 

take  the  schools  under  contract  or  grant? 

A.        No.  This  initiative  has  nothing  to  do  with  tribal  initiatives  to  take  schools 
under  contract  or  grant. 
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Answer:  After  consultation  with  tribes,  the  OIEP  proposes  to  request  that  Congress  revise  the 
current  bill  language  to  expand  the  authority  to  allow  pay  adjustments  to  all  Bureau  education 
positions  hired  after  July  1,  1997.  The  rationale  for  this  proposal  is  that  there  is  a  significant 
variation  for  all  education  personnel  salaries  (bus  drivers,  aides,  cooks,  custodians),  when  comparing 
salaries  of  Bureau  employees  to  public  school  employees.  The  proposal  is  discussed  ftjlly  in  the 
attached  tribal  consultation  document. 

Question  37:  The  1996  conference  report  continues  the  moratorium  on  adding  additional  schools 
to  the  system  and  limits  grade  expansion  as  a  mechanism  for  adding  new  schools.  Does  the  BIA 
support  continuation  of  these  policies  as  a  means  of  controlling  financial  growth? 

Answer  The  Bureau  supports  keeping  the  number  of  Bureau  schools  constant  so  that  resources  for 
the  current  schools  are  not  reduced  as  a  result  of  allowing  previously  public  schools  into  the  system. 
In  these  times  of  tight  federal  fiinding  constraints,  it  is  very  important  the  current  schools  have 
sufficient  resources  to  provide  high  quality,  accredited  programs.  An  increasing  demand  on  the 
already  scarce  resources  could  result  in  diminishing  the  educational  services  available  to  the 
approximately  50,000  students  that  are  currently  served  by  Bureau  schools.  For  the  same  reason, 
the  Bureau  also  supports  limiting  grade  expansions  beyond  the  grade  structure  in  place  as  of  October 
1.  1995. 

Question  38:  In  terms  of  grade  expansion,  it  was  not  the  intent  of  Congress  to  limit  those  tribes  that 
were  in  the  final  stages  of  completing  construction  of  a  new  school.  Does  the  BIA  agree  that  these 
schools  should  be  exempt  fi'om  the  grade  expansion  moratorium? 

Answer  The  Bureau  agrees  that  when  schools  have  been  approved  for  grade  expansion  as  part  of 
the  construction  process,  the  grade  expansion  moratorium  should  not  apply  to  them. 

Question  39:  You  are  proposing  an  increase  of  $43.5  million  over  the  1996  level  for  school 
operations.  What  is  driving  the  ever  increasing  fiinding  for  school  operations? 

Answer:  The  proposed  increase  illustrates  that  one  of  this  Administration's  highest  priorities  is 
Indian  education,  mainly  because  the  Tribes  look  to  the  Bureau  schools  to  provide  a  quality 
education  that  will  prepare  Indian  youth  with  the  skills  needed  to  overcome  the  high  unemployment 
rate  on  Indian  reservations.  Also,  significantly,  the  increase  is  necessary  because  the  Bureau 
anticipates  a  five  percent  increase  in  student  enrollment  in  SY  1996-1997  and  another  3.5  percent 
increase  in  SY  1997-1998 

Conference  action  on  the  FY  1996  School  Operations  budget  will  severely  limit  the  Bureau's  ability 
to  meet  its  responsibilities  for  educating  Indian  children  in  School  Year  1996-97.  It  is  likely  there 
will  not  be  sufficient  fiinds  to  pay  the  teachers'  salaries  needed  to  maintain  Bureau  schools  with 
accredited  programs.  The  Conference  level  allows  $2,872  per  student  unit  which  is  less  than  that 
paid  in  1 993 

The  request  in  1997  for  an  additional  $43.5  million  for  School  Operations  will  restore  the  fiinding 
reduced  in  Conference  and  will  also  provide  for  the  anticipated  increase  of  2,000  students  between 
1995  and  1997. 
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While  the  Bureau  anticipates  an  additional  increase  in  enrollment  in  1997,  the  annual  increase  in 
student  enrollment  will  start  to  level  off  (in  part  due  to  the  limitation  on  additional  schools  and  grade 
expansions)  to  about  3  percent  per  year  Nonetheless,  funding  increases  will  still  be  needed  annually 
to  ensure  that  the  schools  maintain  accreditation  To  maintain  accreditation,  the  funds  would  be 
used  to  support  the  mandated  student-teacher  ratio  requirements;  to  provide  sufficient  library  books, 
laboratory  equipment,  and  computer  equipment;  to  provide  the  mandated  Department  of  Defense 
teacher  salary  increases,  and  to  replace  dilapidated  supplies  such  as  desks,  playground  equipment, 
and  dormitory  furniture 

Annual  increases  are  also  necessary  due  to  the  unique  nature  of  the  student  population.  Indian 
children  have  special  cultural  and  academic  needs.  Many  schools  are  on  remote  reservations  without 
access  to  public  schools  Dormitories  and  boarding  schools  must  have  the  funds  to  ensure  24  hour 
supervision  for  children  housed  in  these  settings  Adequately  funded,  safe  transportation  for  the 
dormitory  students  is  critical  or  these  children  are  denied  transportation  home  during  the  school 
year 

The  Bureau  believes  that  it  provides  a  culturally  relevant  curriculum,  local  control  and  parental 
involvement  to  Indian  children  and  parents  that  are  not  provided  in  the  nearby  public  schools.  More 
and  more  parents  are  enrolling  their  children  in  the  Bureau  schools 

Question  40:  If  enrollment  is  the  primary  factor  behind  escalating  costs,  is  the  increase  in 
enrollment  a  result  of  children  transferring  from  state  schools  to  BIA  operated  schools? 

Answer:  Students  transferring  from  State  schools  to  Bureau  operated  schools  is  one  factor  in 
increased  enrollment  The  following  are  some  reasons  Bureau  schools  experience  enrollment 
increases:  Census  Bureau  statistics  indicate  that  Indian  people  have  the  highest  population  growth 
than  other  US  population  groups;  Indian  people  often  choose  to  move  back  to  the  reservation  for 
benefits  of  living  in  a  Tribal  community;  Indian  children  often  experience  racism  at  public  schools 
and  seek  out  Bureau  schools;  parents  prefer  the  cultural  and  educational  opportunities  of  Bureau 
schools;  and  the  completion  of  construction  of  new  or  replacement  Bureau  schools  always  results 
in  additional  children  in  the  new  facilities.  The  Bureau  expects  the  moratorium  on  adding 
previously  public  schools  and  expanding  grades  beyond  those  currently  in  the  Bureau  system  will 
eventually  contribute  to  a  leveling  off  of  the  population  growth  in  Bureau  schools. 

It  is  very  important  to  note  that  escalating  costs  are  not  solely  due  to  enrollment  increases.  As 
explained  in  the  preceding  response.  Bureau  schools  operate  under  unique  circumstances,  given  the 
remoteness  of  location  and  the  special  academic  and  other  needs  of  Indian  children. 

Question  41:  What  has  been  the  historical  trends  in  school  enrollment? 

Answer:   Until  1992,  the  Bureau  had  historically  experienced  a  1  percent  increase  in  enrollment. 
After  that  time,  the  increase  has  fluctuated  fi'om  2  percent  to  5  percent.  The  enrollment 
data  are  provided  below: 
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FY 

SY 

Enrollment 

Percent      | 
Difference 

1992 

1992-93 

43,700  actual 

4.5% 

1993 

1993-94 

45,185  actual 

3.4% 

1994 

1994-95 

46,556  actual 

3.0% 

1995 

1995-96 

47,646  actual 

2.4% 

1996 

1996-97 

50,043  projected 

4.9% 

1997 

1997-98 

51,769  projected 

3.5% 

Question  42:    Many  of  the  schools  in  the  system  have  aging  physical  plants, 
developed  a  strategic  plan  for  maintaining  these  schools? 


Has  the  BIA 


Answer:  No  formal  strategic  plan  has  been  developed  which  would  maintain  the  aging  physical 
plants  to  prevent  further  deterioration.  An  allocation  formula  directed  by  Congress  in  reports 
accompanying  Appropriation  Acts  for  FY  1986,  1987,  and  1988  for  Facilities  Operation  and 
Maintenance  (O&M)  funds  has  been  used  since  FY  1990.  This  formula  allows  for  an  equitable 
distribution  process  for  funding  daily  operation  and  maintenance  of  Bureau  facilities.  However, 
O&M  does  not  alleviate  deterioration  which  varies  considerably  among  buildings  based  on  age, 
condition,  usage,  etc.  The  deterioration  of  individual  buildings  is  generally  addressed  under  the 
construction  program  where  the  Bureau  manages  improvement  and  repair  of  existing  buildings  on 
an  annual  priority  basis.  In  FY  1996  over  25  percent  of  all  Bureau  facilities  will  be  beyond  their 
useful  life  (50  years)  and  another  38  percent  will  be  between  30  and  50  years  old.  Building 
deterioration  rate  accelerates  with  age.  In  FY  1991,  a  minimum  of  $32  million  was  considered 
necessary  to  ofl&et  detoioration  cost.  In  FY  1996,  the  estimated  minimum  cost  is  $37  million.  This 
estimate  is  calculated  using  the  National  Building  Cost  Index  (BCI),  the  Construction  Cost  Index 
(CCI)  and  the  Gross  Domestic  Product  as  reported  in  the  Economic  Report  of  the  President, 
February  1996. 

Question  43:  What  level  of  financial  resources  would  be  needed  to  bring  the  current  school  system 
up  to  code? 


Answer:  The  present  Facilities  Construction  Operations  and  Maintenance  (F ACCOM)  backlog  of 
facility  improvement  and  repair  funds  for  schools  indicates  it  will  take  a  minimum  of  $310  million 
to  correct  all  code  and  physical  plant  deficiencies.  This  includes  all  safety  and  health  deficiencies, 
environmental,  handicap  and  code  violations.  An  additional  minimum  of  $165  million  is  needed 
to  address  energy  improvements,  functional  space  improvements,  new  building  construction 
(replacement)  and  additions  to  existing  facilities. 

Question  44:  How  many  schools,  if  any,  present  safety  hazards?  Please  provide  a  list  of  these 
schools  and  the  associated  costs  for  fixing  these  problems. 
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Answer:  The  attached  list  of  schools  have  been  identified  to  contain  safety  hazards  and  are 
classified  as  S-1  work  items  in  the  Bureau's  FACCOM  automated  system  work  backlog  Safety 
hazard  is  defined  as  the  most  serious  deficiency  which  affects  life  and  health  The  list  identifies  the 
schools  by  name,  location,  and  cost  for  correcting  the  identified  hazards  Presently,  the  work 
backlog  indicates  the  presence  of  one  or  more  S-1  safety  hazards  at  160  of  the  187  Bureau  fijnded 
school  sites.  The  total  estimated  cost  to  repair  S-1  items  identified  but  not  validated  in  the  work 
backlog  is  $57,890,426  This  estimate  includes  those  items  added  to  the  database  during  the  past 
year  as  a  result  of  safety  inspections  performed  by  the  Bureau's  Division  of  Safety  Management. 
The  number  of  S-1  school  safety  projects  continue  to  grow  at  a  faster  rate  than  there  are  fijnds 
available.  As  deficiency  problems  are  taken  care  of,  others  are  identified  and  added  to  the  backlog 
list. 

The  Fi'  1997  budget  request  for  Education  Facility  Improvement  and  Repair  (FI&R)  would  provide 
$5,800,000  to  address  the  S-1  repair  projects  in  the  attached  list  The  remainder  of  the  FI&R  fiinds 
would  address  projects  such  as  roof  repair/replacement,  portable  classroom  buildings,  backlog 
validation,  advance  planning  and  design,  emergency  repair,  minor  improvement  and  repair, 
demolition/reduction  of  excess  space,  and  school  facilities  repair. 

Question  45:  Are  condemned  schools  being  kept  open?  If  yes,  are  there  viable  alternatives 
available  instead  of  using  these  facilities? 

Answer:  Condemned  Bureau  schools  are  not  permitted  to  remain  open  for  use  by  school  students. 
When  a  school  building  is  condemned  it  is  taken  out  of  operation  and  is  no  longer  occupied.  A 
condemned  building  is  normally  scheduled  for  demolition.  If  substitute  classroom  space  is  required 
but  not  available  in  adjacent  existing  facilities,  then  the  Bureau  provides  portable  classroom 
buildings  until  a  replacement  school  building  is  constructed.  According  to  25  U.S.C.  2005  (d)  the 
Bureau  Safety  Officer  along  with  appropriate  tribal  personnel  determine  whether  conditions  at  such 
fecilities  constitute  an  immediate  hazard  to  health  and  safety.  After  proper  determinations  are  made, 
condemnation  process  takes  affect. 

Question  46:  Do  you  have  any  hard  data  comparing  education  in  BIA  schools  relative  to  public 
schools? 

Answer:  The  Bureau  lacks  sufficient  fijnding  to  establish  and  maintain  a  data  base  on  Bureau 
student  performance,  or  to  conduct  comparisons  with  non-Bureau  schools  The  Bureau's  technical 
assistance/school  support  teams  have  found  that  each  school  has  unique  traits  that  determine  the 
validity  of  their  programs.  All  Bureau  schools  must  be  and  are  accredited.  They  meet  Bureau,  state, 
regional  or  a  combination  of  accreditation  standards  The  public  schools  must  also  be  accredited 
and  may  meet  the  same  standards;  however,  this  is  not  a  basis  for  comparison  of  quality  of 
educational  opportunities  It  is  important  to  note  that  in  recent  meetings  with  the  Department  of 
Education  the  OIEP  and  Bureau  schools  were  recognized  for  being  ftjrther  advanced  on  their  school 
reform  plans  than  many  states.  The  value  of  BIA  schools  is  exhibited  by  the  fact  that  increasingly, 
parents  choose  to  send  their  children  to  BIA  schools. 

Bureau  students  have  special  needs  which  are  not  met  by  the  public  schools,  such  as  bilingual 
education,  a  culturally  relevant  curriculum  and  boarding  facilities.  There  are  students  who  do  not 
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speak  English  when  they  enter  school  because  of  the  isolation  of  some  Indian  communities.  Indian 
parents  want  their  children  to  be  education  in  a  school  with  a  culturally  relevant  curriculum  which 
incorporates  the  language  into  the  "whole"  curriculum.  This  is  the  foundation  of  the  school  reform 
plans  required  by  the  Tlducation  American:  Goals  2000  Act. 

It  is  important  to  note  that  in  recent  meetings  with  the  Department  of  Education  the  OIEP  and 
Bureau  schools  were  recognized  for  being  further  advanced  on  their  school  reform  plans  than  many 
states. 

Question  47:  Do  you  have  any  hard  data  on  whether  Indian  students  are  realizing  a  better  education 
in  BIA  operated  schoois  than  in  BIA  contracted  schools? 

Answer:  The  Bureau  does  not  collect  hard  data  comparing  grant  schools  and  Bureau  operated 
schools.  The  Bureau  docs  oflFer  all  schools  the  same  technical  assistance  and  opportunity  to  provide 
quality  programs  to  all  the  children  for  whom  the  Bureau  is  ultimately  responsible. 

Question  48:  Last  year  the  Committee  raised  concerns  about  the  student  count,  as  opposed  to  a 
measure  of  actual  school  attendance.  Anecdotal  evidence  suggests  that  this  student  count  can  lead 
to  overestimating  true  needs.  What  has  the  BIA  done  to  address  this  issue? 

Answer  The  current  legislation,  P.  L  95-561,  as  amended  by  P.  L.  100-297,  provides  that  school 
operations  funds  are  dis-tributed  according  to  the  number  of  students  present  for  one  day,  during  a 
student  count  week,  the  fourth  week  in  September.  While  some  schools,  such  as  boarding  schools 
which  serve  a  disprop'>rtionate  number  of  special  needs  children,  experience  a  drop  in  students  after 
a  student  count  week,  recent  data  indicate  that  most  of  the  schools  maintain  an  attendance  rate 
similar  to  the  national  average.  The  last  verifiable  data  collected  by  the  Bureau  in  1993  reported  a 
percent  difference  of  .0001  between  the  overall  official  student  count  and  the  actual  student 
enrollment. 

The  Bureau  is  in  the  process  of  convening  a  small  work  group  to  investigate,  analyze  and  determine 
the  feasibility  of  funding  schools  based  on  a  three-year  average  enrollment.  Work  group  meetings 
have  been  tentatively  scheduled  for  late  May  and  early  June  1996.  The  work  group  will  include 
school  personnel,  middle  management,  and  Central  Office  staff,  including  Department  and  Bureau 
personnel.  The  Bureau  expects  the  work  group  to  have  the  analysis  completed  by  early  September. 
Tribal  consultation,  with  a  comment  period,  will  be  necessary  before  the  Bureau  publishes  the 
proposals  in  the  Federal  Register.  The  Committees  will  be  involved  and  briefed  as  the  project 
proceeds. 

Question  49:  Is  the  BIA  looking  into  changing  student  count  so  as  to  coincide  with  the  States  count 
as  a  means  of  ensuring  that  students  are  not  being  counted  twice? 

Answer:  The  Bureau  count  would  have  to  be  changed  to  accommodate  at  least  23  different  student 
counts,  because  each  state  counts  students  differently.  The  student  count  week  is  not  unlike  what 
other  schools  use.  The  work  group  mentioned  in  question  49,  will  also  be  tasked  to  look  at  the 
student  count  week  issue. 
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Question  50:  Last  year  the  Committee  raised  the  issue  of  developing  a  demonstration  program  that 
allows  Tribes  to  build  their  own  school  facilities  Under  this  proposal,  BIA  agrees  to  staff,  equip, 
and  fund  operation  and  maintenance 

Has  BIA  looked  into  this  issue  as  one  mechanism  for  replacing  outdated  school  facilities? 

Answer:  The  Bureau  has  looked  into  various  mechanisms  for  replacing  outdated  school  facilities. 
In  FY  1996  the  Bureau  requested  $2  million  for  a  Pilot  Project  for  Alternative  Funding.  In  action 
taken  on  the  FY  1966  appropriations.  Congress  did  not  provide  the  funding  requested  Senate 
Report  104-125  included  a  statement  that  found  that  alternative  financing  proposals  made  to  date 
proved  that  short  r\in  cost  savings  would  not  be  beneficial  as  in  the  long  run  the  Federal  Government 
is  still  responsible  for  all  or  a  significant  part  of  the  fijnding  for  the  alternative  financing  projects. 
The  House  did  not  specifically  address  the  issue. 

In  1995  the  Department  also  submitted  a  study  to  Congress  on  Alternative  Funding  which  presents 
several  methods  Tribes  could  use  to  generate  financial  capital  to  construct  school  facilities.  The 
Department  supports  tribes  replacing  schools  The  Bureau  also  continues  an  interest  in  collaborating 
efforts  with  Indian  Tribes  in  employing  innovative  approaches,  including  cost  sharing,  to  replace 
schools.  There  are  instances  where  tribes  used  their  own  resources  to  construct  a  school  or  replaced 
their  school  buildings  such  as  the  Mille  Lacs  and  Oneida  tribes  In  these  instances,  the  tribes  had 
to  meet  all  of  the  Bureau's  life  and  safety  codes,  educational  and  new  space  requirements.  After  all 
appropriate  requirements  were  met,  these  buildings  were  entered  into  the  Bureau's  inventory. 
Operation  and  maintenance  fiinds  are  provided  to  maintain  the  facilities. 

In  the  1970's  the  Wichita-Caddo-Delaware,  the  Kiowa-Comanche- Apache  and  Pawnee  Tribes 
obtained  fiinding  to  construct  Agency  and  school  facilities  and  then  leased  them  to  the  Bureau  for 
terms  of  20  to  25  years  The  tribal  owners  provide  the  maintenance  and  will  take  possession  of  the 
buildings  at  the  conclusion  of  the  lease  term. 

Question  51:  Are  there  incentives  that  could  be  implemented  to  develop  a  demonstration  project 
for  upgrading  schools  to  code? 

Answer:  An  innovative  demonstration  project  has  been  implemented  at  the  Bureau's  Casa  Blanca 
School  on  the  Gila  River  Indian  Reservation  in  Arizona  The  project  works  with  World  Vision 
Relief  and  Development,  Inc  ,  a  non-profit  organization,  to  correct  deficiencies  in  the  school.  The 
organization  used  skilled  and  unskilled  volunteers  fi-om  outside  the  reservation  and  skilled  and 
unskilled  paid  employees  fi^om  the  Indian  community.  In  addition  to  the  use  of  volunteers,  gifts-in- 
kind  are  being  procured  by  World  Vision  The  overall  concept  is  to  leverage  other  resources  so  that 
more  repair  and  improvement  work  can  be  accomplished  A  project  report  will  be  prepared  after 
completion  of  the  project  to  determine  whether  this  approach  should  be  used  for  other  projects.  In 
the  future  the  World  Vision  Relief  and  Development,  Inc.,  is  amenable  to  working  with  other  Indian 
communities  on  similar  projects.  However,  the  Bureau  has  the  primary  responsibility  for 
maintaining  and  repairing  schools. 

Question  52:  It  is  my  understanding  that  the  purchase  of  adequate  school  books  has  become  a 
problem  in  some  schools.  What  is  the  BIA  doing  to  address  this  problem?' 
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Answer:  Whenever  the  Bureau  becomes  aware  of  a  school  which  is  experiencing  difficulty  in 
providing  adequate  textbooks,  we  work  with  the  school  to  see  if  school  books  can  be  obtained  at  a 
reduced  cost  from  State  depositories,  or  obtained  at  a  discount  from  other  sources.  The  Bureau  has 
provided  some  schools  with  funds  from  the  Director's  Contingency  fund  for  the  purchase  of 
textbooks.  Most  schools  are  able  to  budget  for  textbook  replacement  on  a  cyclical  basis. 

Question  53:  The  FY  1996  conference  report  provided  funding  for  a  new  fire  program  in  the  BIA. 
Has  the  BIA  developed  a  comprehensive  Bureau-wide  inventory  detailing  its  needs? 

Answer:  The  Conference  mark  provides  $4.3  million  for  the  Fire  Protection  Program  in 
Construction,  a  decrease  of  $500,000  below  the  request  level.  The  Bureau  completed  its  inventory 
of  needs  in  school  facilities  and  dormitories,  which  will  be  provided  to  the  Committee.  School 
facilities  have  been  categorized  and  prioritized  as  shown  below: 

•  Facilities  that  do  not  have  smoke  alarms,  fire  alarms  and  sprinkler  systems  have  been  identified 
as  having  the  greatest  need. 

•  Facilities  that  do  not  have  smoke  alarms  and  sprinkler  systems,  but  do  have  fire  alarms. 

•  Facilities  that  do  rot  have  fire  alarms  and  sprinkler  systems,  but  do  have  smoke  detectors. 

•  Facihties  that  do  not  have  sprinkler  systems,  but  do  have  smoke  detectors  and  fire  alarms. 

Inventories  have  also  been  conducted  which  identify  fire  fighter  protective  clothing  and  equipment 
needs.  The  Bureau  is  currently  conducting  an  inventory  on  detention  centers  and  other  Bureau 
maintained  facilities    Thas  activity  will  continue  throughout  FY  1996. 

Question  54:  The  Committee  has  a  concern  about  fire  hazard  in  BIA  school  facilities.  Has  BIA 
developed  an  analysis  and  inventory  detailing  fire  hazards  in  BIA  schools? 

Answer:  The  identification  and  analysis  of  fire  hazards  is  an  ongoing  process  in  conjunction  with 
the  Bureau  Safety  Officer's  annual  inspections  conducted  throughout  facilities  owned  or  maintained 
by  the  Bureau.  These  inspections  are  required  by  the  Office  of  Safety  and  Hazard  Administration 
(OSHA).  As  stated  in  the  previous  answer,  the  Bureau  has  completed  the  inventory  on  school 
facilities.  When  the  Bureau  fills  the  position  of  a  Structural  Fire  Protection  Program  Manager  on 
a  permanent  basis,  at  that  time  it  will  be  able  to  provide  an  authoritative  viewpoint  on  methods, 
techniques,  and  procedures  required  to  effectively  analyze,  inventory,  and  implement  a 
comprehensive  struciaral  fire  protection  program  which  will  address  all  fire  hazards.  The  position 
could  not  be  filled  prior  to  and  during  the  Bureau's  reduction-in-force  action. 

Question  55:  What  are  the  potential  outyear  costs  of  the  fire  program? 

Answer:  The  potential  outyear  costs  for  the  Fire  Protection  Program  will  be  substantial.  Bureau 
Fire  Departments  need  to  be  brought  up  to  the  National  Competency  Levels  in  accordance  with 
Section  1001  of  the  National  Fire  Protection  Association  standards.  The  Bureau  is  currently 
identifying  and  analyzing  the  capabilities  and  needs  at  each  school  location.  Needs  vary  at  each 
location  because  of  the  types  of  structures,  infrastructure  capability,  existing  fire  protection  systems, 
equipment  and  training  needs.  The  Bureau  is  also  identifying  those  locations  that  receive  fire 
protection  services  by  agreement  through  local  fire  departments.    An  equipment  replacement 
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program  needs  to  be  initiated  Equipment  and  related  costs  could  be  significant  Based  on  current 
cost  estimates  approximately  $14-$  18  million  is  needed  just  to  retrofit  all  Bureau  school  dormitories 
with  fire  alarms,  smoke  detectors  and  sprinkler  systems  already  identified  in  the  completed 
inventory  of  school  facilities 

Tribal  Priority  Allocations  Budget  Structure 

Question  56:  Given  the  fact  that  TPA  program  allocations  can  only  be  determined  prospectively, 
would  you  agree  that  a  new  budget  structure  is  appropriate  for  the  TPA  portion  of  the  budget? 

Answer:  The  Bureau  agrees  that  a  new  budget  structure  is  appropriate  for  the  TPA  portion  of  the 
budget  The  tribes  have  fiill  autonomy  of  TPA  funds  although  amounts  are  requested  in  specific 
line  items.  This  causes  numerous  internal  transfers  reflected  in  the  comprehensive  budget  tables  and 
much  confusion  for  those  outside  the  Bureau  trying  to  follow  the  movement  of  fijnds.  The  proposed 
budget  structure  would  decrease  the  number  of  internal  transfers  reflected  and  lessen  the  confusion 

Question  57:  If  a  new  budget  structure  for  TPA  were  to  be  proposed,  what  structure  would  BIA 
recommend? 

Answer  The  Bureau  recommends  a  proposed  new  structure  for  FY  1 998  which  would  first  collapse 
the  current  45  detailed  line  items  down  to  the  major  eight  program  elements  of  Tribal  Government, 
Human  Services,  Education,  Public  Safety  and  Justice,  Community  Development,  Resources 
Management,  Trust  Services  and  General  Administration.  A  further  reduction  of  the  eight  program 
elements  to  a  single  line  for  the  TPA  subactivity  is  recommended  for  ensuing  fiscal  years. 

Question  58:  Would  a  new  TPA  budget  structure  result  in  more  efficient  management  of  Federal 
funds? 

Answer  Yes,  the  proposed  new  TPA  budget  structure  would  result  in  a  more  efficient  management 
of  Federal  funds  The  distribution  of  TPA  funds  at  Area  and  Agency  Offices  would  include  only 
eight  program  elements  as  opposed  to  the  current  method  which  can  require  distribution  to  each  of 
the  45  program  elements  to  each  tribe  of  the  556  Federally  recognized  tribes.  The  reduction  of 
program  elements  would  cut  the  time  required  to  prepare  the  distribution  of  fiands  by  more  than  half 
and  allow  tribes  access  to  their  funds  much  sooner.  Tribes  fi'equently  complain  that  it  takes  too  much 
time  to  receive  initial  fijnd  distribution  once  appropriations  are  enacted  The  budget  presentation 
and  justification  would  also  be  simplified  and  cause  less  confusion  This  proposal  will  be  presented 
to  the  Tribes  at  the  National  Budget  Hearings  for  FY  1998,  tentatively  scheduled  for  some  time 
during  the  sununer  of  1 996. 

«> 
Self  Governance 

Question  59:  Does  the  BIA  anticipate  more  tribes  participating  in  Self  Governance  in  1997? 

Answer  At  this  time  the  Bureau  anticipates  an  additional  20  tribes  to  participate  in  the  program  in 
FY  1997. 
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Self  Determination  Contracts 

Question  60:  Does  compacting  and  contracting  programs  result  in  cost  savings? 

Answer:  To  date,  self-governance  compacts  have  not  resulted  in  savings  due  to  inherent  economy 
of  scale  problems  which  result  from  splitting  programs  previously  delivered  to  several  tribes.  More 
fundamentally,  it  should  be  noted  that  the  goal  of  self-governance  is  not  to  reduce  services  to  tribes 
or  to  create  savings  but  to  empower  tribes  to  manage  Bureau  programs  at  the  local  level. 

Section  3  (b)The  Indian  Self  Determination  and  Education  Amendments  Act,  as  amended  (Public 
Law  100-472),  states  the  following: 

"The  Congress  declares  its  commitment  to  the  maintenance  of  the  Federal  Govemments's  unique 
and  continuing  relationship  with,  and  responsibility  to,  individual  Indian  tribes  and  to  the  Indian 
people  as  a  whole  through  the  establishment  of  a  meaningful  Indian  self-determination  policy  which 
will  permit  an  orderly  transition  from  the  Federal  domination  of  programs  for,  and  services  to, 
Indians  to  effective  and  meaningful  participation  by  the  Indian  people  in  the  planning,  conduct,  and 
administration  of  those  programs  and  services.  In  accordance  with  this  policy,  the  United  States 
is  committed  to  supporting  and  assisting  Indian  tribes  in  the  development  of  strong  and  stable  tribal 
goverrmients,  capable  of  administering  quality  programs  and  developing  the  economies  of  their 
respective  communities." 

The  intent  of  the  law  as  written  and  amended,  was  to  develop  and  enhance  govemment-to- 
govemment  relationships  with  tribes,  not  to  create  savings 

Question  61:  Why  can't  the  tribes  absorb  some  of  the  money  for  expanded  contracts? 

Answer:  Contract  support  funds  are  provided  to  tribes  for  new  and  expanded  contracts  to  help 
stabilize  tribal  contractors'  funding  base  so  that  tribes  may  plan,  manage  and  deliver  service  to  their 
members  without  curbing  resources  to  direct  programs.  Tribes  do  not  have  the  resources  to  cover 
expanded  contract  costs  and  continue  to  deliver  satisfactory  services  to  their  members. 

Performance  Measures 

Question  62:  What  is  the  current  status  of  the  Department's  efforts  for  developing  performance 
measures  for  all  programs? 

Answer:  The  Government  Performance  and  Results  Act  of  1993  (Public  Law  103-62)  does  not 
require  performance  measures  for  every  program.  Federal  agencies  are  permitted  to  aggregate  and 
consolidate  program  activities  for  major  functions  and  operations  in  their  annual  performance  plan. 
The  initial  performance  plan  is  due  by  September  30,  1998,  in  conjunction  with  the  FY  1999  budget 
submission. 

Since  the  Bureau's  budget  contains  over  250  program  subelements,  performance  measurements  will 
have  to  use  general  indicators  of  major  programs  or  groups  of  programs  with  common  objectives. 
For  example,  the  Bureau's  education  activities  encompass  14  different  budget  line-items  that  range 
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over  special  preschool  programs,  the  operation  of  elementary  and  secondary  schools  and 
dormitories,  student  transportation,  support  for  Indian  colleges,  student  scholarships,  and  adult 
education  Key  indicators  are  needed  to  provide  the  most  valid  and  significant  information,  and  to 
avoid  costly  and  excessive  reporting  burdens  Such  performance  indicators  would  include:  student 
attendance  and  retention  rates,  student  scores  on  standard  achievement  tests,  high  school  graduation 
rates,  and  collie  acceptance  and  graduation  rates.  More  detailed  evaluations  will  be  needed  to  relate 
specific  programs  to  the  general  indicators,  such  as  the  impact  of  preschool  training  on  student 
performance  in  later  years. 

The  Bureau's  FY  1995  Annual  Financial  Report  includes  a  number  of  key  indicators  that  will  be 
further  developed  in  meeting  the  GPRA  's  strategic  planning  and  performance  reporting 
requirements  A  copy  of  the  annual  report  was  provided  to  the  Committee  staff. 

Question  63:  When  can  the  Committee  expect  to  see  some  results  from  these  efforts? 

Answer:  The  Government  Performance  and  Results  Act  requires  the  federal  agencies  to  submit 
their  initial  strategic  plan  to  the  President  and  the  Congress  no  later  than  September  30,  1997.  The 
Department  has  directed  each  bureau  to  provide  a  draft  strategic  plan  by  October  1996.  This 
schedule  will  allow  several  months  to  finalize  the  strategic  plans  through  further  consultations  with 
customers  and  stakeholders,  including  congressional  committees. 

Question  64:  If  additional  programs  are  shifted  into  TPA,  and  if  more  tribes  opt  for  compacts  and 
contracts,  will  this  negate  BIA's  efforts  to  develop  performance  measures? 

Answer  The  Bureau  has  not  proposed  to  transfer  additional  programs  to  Tribal  Priority  Allocations 
in  FY  1997  Such  budgetary  transfers,  whether  made  in  prior  years  or  in  the  future,  should  not 
inhibit  the  development  of  performance  indicators.  Tribes  may  contract  to  operate  any  Bureau 
program  that  is  not  an  inherent  federal  responsibility,  wherever  located  in  the  budget  structure.  The 
public  will  want  to  know  the  results  and  benefits  of  federal  Indian  programs  —  whether  administered 
by  the  Bureau  or  the  tribes. 

Close  cooperation  between  the  Bureau  and  the  tribes  will  be  needed  to  meet  the  GPRA's  annual 
performance  reporting  requirements.  Joint  development  of  performance  indicators  and  reporting 
systems  will  help  both  the  Bureau  and  tribal  officials  to  better  manage  their  programs  and  enhance 
accountability  to  the  Congress  and  tribal  members.  However,  most  tribes  have  1,500  or  fewer 
members  and  lack  the  resources  to  implement  new  and  burdensome  reporting  systems.  A  further 
complicating  factor  is  the  Bureau's  lack  of  automated  program  information  systems,  which  limits 
our  ability  to  produce  timely,  accurate  and  complete  reports  on  the  program  services  that  we  provide 
to  tribes 

In  FY  1995,  over  60  percent  of  the  Bureau's  obligations  were  awarded  to  tribes  under  contract,  grant 
and  compact  agreements.  The  Administration  supports  increased  opportunities  for  tribes  to  operate 
federal  programs  through  self-determination  and  self-governance  agreements,  as  authorized  in  the 
Indian  Self-Determination  Act  Amendments  of  1994  The  FY  1997  budget  request  proposes  an 
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increase  of  $157.5  million  for  Tribal  Priority  Allocations  The  additional  funds  are  critical  for 
encouraging  further  progress  on  this  major  federal  policy  since  tribes  cannot  be  expected  to  operate 
federal  programs  that  are  not  adequately  financed 

Question  65:  Besides  the  single  audit  requirement  placed  on  tribes,  is  there  any  mechanism  for 
requiring  tribes  to  develop  such  performance  measures? 

Answer.  The  Department  has  no  clear  authority  to  require  tribes  to  report  performance  measures. 
The  Single  Audit  Act  of  1984  requires  tribes  and  tribal  organizations  that  receive  $100,000  or  more 
in  federal  financial  assistance  to  have  an  annual,  independent  audit  to  assure  that  fijnds  have  been 
managed  in  compliance  with  appropriate  laws  and  regulations.  These  audit  reports  focus  on 
recipient  financial  records  and  control  systems  that  are  used  to  account  for  the  expenditure  of  federal 
funds.  Although  conducted  in  accordance  with  generally  accepted  government  auditing  standards, 
Section  2  of  the  Act  states  that  "...,  such  standards  shall  not  be  construed  to  require  economy  and 
efficiency  audits,  program  results  audits,  and  program  evaluations  " 

Under  Section  5  (f)(2)  of  the  Indian  Self-Determination  and  Education  Assistance  Act,  as  amended, 
the  tribes  and  tribal  organizations  may  negotiate  any  additional  information  to  be  submitted  on  the 
federal  programs  that  they  operate  under  self-determination  agreements.  While  each  contract  with 
each  tribe  may  include  diflFerent  program  reporting  requirements,  the  type  and  frequency  of  program 
reports  should  meet  the  needs  of  both  the  tribal  and  federal  governments  In  addition,  program 
performance  standards  are  negotiable.  Unless  agreement  can  be  reached  on  uniform  reporting,  these 
two  statutory  provisions  make  it  unlikely  that  the  Bureau  will  receive  comparable  data  for  tribally- 
operated  programs  that  could  be  used  as  aggregate  indicators  of  program  performance. 

Reducing  Regulations 

Question  66:  Last  year  you  were  proposing  to  reduce  BIA  regulations  by  50  percent.  What  is  the 
status  of  this  effort? 

Answer:  As  a  part  of  the  President's  Regulatory  Reform  Initiative,  we  are  streamlining  over  500 
pages  of  the  Code  of  Federal  Regulations  (CFR).  By  June,  1996  we  anticipate  that  over  thirty  rules 
will  be  eliminated  or  proposed  as  rules  rewritten  in  the  clearer,  more  precise  and  understandable 
format  of  plain  English  as  part  of  this  effort.  Tribes  and  the  general  public  are  being  notified  of  the 
specific  rules  included  in  this  project  through  a  Federal  Register  notice. 

Question  67:  Is  there  currently  an  unacceptable  regulatory  burden  on  the  Indian  community? 

Answer:  As  part  of  the  President's  Regulatory  Reform  Initiative,  we  examined  existing  rules  in  the 
CFR  to  assess  those  rules  and  procedures  which  were  unnecessary  or  placed  additional  burdens  on 
regulated  entities.  As  a  result,  we  determined  that  over  500  pages  in  the  CFR  (which  in  the  April 
1 ,  1 995  revision  has  over  870  pages)  could  be  included  in  the  reinvention  effort.  The  remaining 
regulations  reflect  statutory  requirements,  judicial  decisions  and  activities  required  to  execute  trust 
responsibilities.  We  anticipate  that  changes  underway  to  either  remove  obsolete  rules  or  clarify  the 
procedures  in  others  will  significantly  lighten  the  burden  on  the  Indian  community. 
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Question  69:  What  specific  regulations  need  to  be  simplified  or  eliminated? 

Answer  The  following  charts  indicate  the  specific  rules  being  addressed  in  the  Bureau's  regulatory 
reform  effort: 

RULES  TO  BE  PUBLISHED  AS  PROPOSED  RULES  IN  "PLAIN  ENGLISH"  UNDER  THE 
PRESIDENTS  NPR  REGULATORY  REFORM  INITIATIVE: 


25CFR 
Part 

Title  of  Rule 

1 

Applicability  of  Rules  of  the  Bureau  of  Indian  Affairs 

2 

Appeals  fixKn  Admmistrativc  Actions 

26 

Employment  Assistance  for  Adult  Indians 

27 

Vocational  Training  for  Adult  Indians 

31 

Federal  Schools  for  Indians 

33 

Transfer  of  Indian  Education  Functions 

43 

Maintenance  and  Control  of  Student  Records  in  Bureau  Schools 

152 

Issuance  of  Patents  in  Fee,  Certificates  of  Competency,  Removal  of  Restrictions,  and  Sale 
of  Certain  Indian  lands 

154 

Osage  Roll,  Certificate  of  Competency 

169 

Rights-of-Way  over  Indian  Lands 

175 

Indian  Electric  Power  Utilities 

273 

Education  Contracts  under  Johnson  O'Malley  Act 
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RULES  CURRENTLY  IN  THE  RULEMAKING  PROCESS 
ALSO  BEING  INCORPORATED  INTO  THE  PRESIDENT'S  INITIATIVE  --  BIA  PROPOSES 
TO  REMOVE  OBSOLETE  OR  UNNECESSARY  REQUIREMENTS,  MAKE  SUBSTANTIVE 

REVISIONS,  AND  REWRITE  INTO  "PLAIN  ENGLISH" 


25CFR 
Part 

Title  of  Rule 

5 

Preference  in  Employment 

10 

Adult  and  Juvenile  Detention  Standards  for  Facilities  and  Programs 

12 

The  Indian  Police 

36 

Minimum  Academic  Standards  for  the  Basic  Education  of  Indian  Children  and 
National  Criteria  for  Dormitory  Situations 

39 

The  Indian  School  Equalization  Program 

40 

Administration  of  Educational  Loans,  Grants  and  Other  Assistance  for  Higher 
Education 

41 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College 

46 

Administration  of  the  Adult  Education  Program 
NEW  RULE 

81 

Tribal  Reorganization  Under  a  Federal  Statute 

82 

Petitioning  Procedures  for  Tribes  Reorganized  Under  Federal  Statute  and  Other 
Organized  Tribes 

101 

Loans  to  Indians  from  the  Revolving  Loan  Fund 

103 

Loan  Guaranty,  Insurance  and  Interest  Subsidy 

150 

Land  Records  and  Title  Documents 

162 

Leasing  and  Permitting 

166 

General  Grazing  Regulations 

170 

Roads  of  the  Bureau  of  Indian  Affairs 

171 

Operation  and  Maintenance 

211 

Leasing  of  Tribal  Lands  for  Mining 

212 

Leasing  of  Allotted  Lands  for  Mining 

213 

Leasing  of  Restricted  Lands  of  Members  of  Five  Civilized  Tribes,  Oklahoma  for 
Mining,  Except  Oil  and  Gas 
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25CFR 
Part 

Title  of  Rule 

214 

Leasing  of  Osage  Reservation  Lands,  Oklahoma,  for  Mining,  Except  Oil  and  Gas 

215 

Lead  and  Zinc  Mining  Operations  and  Leases,  Quapaw  Agency 

216 

Surface  Exploration,  Mining,  and  Reclamation  of  Lands 

217 

Management  of  Tribal  Assets  of  Ute  Indian  Tribe,  Uintah  and  Ouray  Reservation, 
Utah,  by  the  Tribe  and  the  Ute  Distribution  Corp. 

227 

Leasing  of  Certain  Lands  in  Wind  River  Indian  Reservation,  Wyoming,  for  Oil  and 
Gas  Mining 

256 

Housing  Improvement  Program 

286 

Indian  Business  Development  Program 

RULES  THAT  ARE  OBSOLETE  OR  REPLACED  BY  NEW  RULES  -  BIA  PROPOSES  TO 
REMOVE  THESE  RULES  AS  PART  OF  THE  PRESIDENT'S  NPR  REGULATORY  REFORM 

INITL\TIVE  : 


25CFR 
Part 

Title  of  Rule 

45 

Special  Education 

65 

Preparation  of  a  Membership  Roll  of  Delaware  Indians  of  Western  Oklahoma 

66 

Preparation  of  Rolls  of  Delaware  Indians 

76 

Enrollment  of  Indian  of  the  San  Pasqual  Band  of  Mission  Indians  in  California 

142 

Operation  of  US. M.S.  TJorth  Star"  between  Seattle,  Washington  and  Stations  of  the 
Bureau  of  Indian  Affairs  and  other  Government  Agencies,  Alaska 

250 

Indian  Fishing  -  Hoopa  Valley  Indian  Reservation 

271 

Contracts  under  Indian  Self-detemunation  Act 

272 

Grants  under  Indian  Self-dctennination  Act 

274 

School  Construction  Contracts  or  Services  for  Tribally  Operated  Previously  Private 
Schools 

276 

Umform  Admmistrative  Requirements  for  Grants 

277 

School  Construction  Contracts  for  Public  Schools 

278 

Special  Grants  for  Economic  Development  and  Core  Management  Grants  to  Small  Tribes 
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Question  69:  Will  this  regulatory  effort  result  in  more  efficient  program  delivery? 

Answer:  We  fully  anticipate  that  reinventing  rules  into  plain  English,  eliminating  obsolete  rules, 
and  removing  unnecessary  requirements  will  greatly  benefit  those  dealing  with  our  programs. 
Poorly  written  regulations  have  added  to  the  red  tape  and  placed  a  burden  on  those  administering 
programs  and  dealing  with  the  Federal  government.  We  are  committing  ourselves  to  customer 
service  by  writing  regulations  that  are  clearer  and  will  increase  program  administration  efficiency. 
We  expect  that  clearly  written  rules  will  lessen  fhistration,  assure  greater  accuracy,  and  reduce 
correspondence,  telephone  calls,  and  appeals  that  burden  programs  and  services  to  tribes  and  Indian 
individuals. 

Newly  Recognized  Tribes 

Question  70:  Is  the  BIA  proposing  to  recognize  any  new  tribes  during  FY  1 997?  If  so,  how  many 
tribes  will  be  recognized  and  what  are  the  proposed  funding  levels  for  these  tribes? 

Answer:  Yes,  there  is  a  possibility  that  eight  new  tribes  will  be  recognized  during  FY  1997.  If  all 
eight  tribes  are  recognized,  it  will  require  $1,639,000.  Funding  is  requested  in  the  President's  FY 
1 997  budget  for  all  eight  tribes. 

Question  71:  Is  the  BIA  proposing  to  change  the  methodology  for  funding  newly  recognized  tribes? 
If  so,  please  explain. 

Answer:  Yes,  the  Bureau  is  adjusting  the  methodology  for  funding  new  tribes  to  begin  with  FY 
1997  President's  budget  request.  The  Bureau  proposes  to  use  the  same  funding  methodology  as 
used  for  small  and  needy  Tribes;  which  is,  for  Tribes  with  populations  of  1,500  or  less,  the 
recommendation  would  be:  $160,000  for  tribes  in  the  continental  U.S.  and  $200,000  for  Tribes  in 
Alaska.  If  a  Tribe  has  1,501  to  3,000  members  $320,000  would  be  requested  for  Tribes  in  the 
continental  United  States  and  $400,000  for  Tribes  in  Alaska.  In  the  FY  1997  budget  request,  all 
eight  of  the  proposed  new  tribes  reside  in  the  continental  U.S.,  have  1,500  or  fewer  members,  and 
would  therefore  require  $160,000  each. 


Self  Determination  Contracting  Regulations 

Question  72:  What  is  the  status  of  the  revised  regulations  related  to  self-determination? 

Answer:  Proposed  regulations  were  developed  using  the  authority  of  the  Negotiated  Rule  Making 
Act  (RegNeg)  as  required  by  the  1994  amendments  to  the  Indian  Self-Determination  and  Education 
Assistance  Act  (Public  Law  103-413).  In  accordance  with  the  provisions  of  RegNeg,  a  Committee 
composed  of  representatives  from  tribes  and  tribal  organizations  (48),  Interior  Department  (9),  and 
Health  and  Human  Services  (6)  negotiated  a  proposed  rule  The  proposed  rule  was  published  in  the 
Federal  Register  for  public  comment  for  sixty  days.  This  public  comment  period  ended  on  March 
25,  1996,  and  all  comments  have  been  sent  to  Committee  representatives  for  review  and  analyses. 
The  Committee  is  planning  to  meet  again  to  make  final  recommendations  to  the  Secretaries 
regarding  these  proposed  regulations    Pending  legislation,  related  to  the  successfijl  completion  of 
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this  undertaking,  would  extend  the  authority  to  promulgate  regulations  under  the  1 994  amendments 
for  an  additional  60  days  to  June  25,  1996.  This  legislation  is  supported  by  the  Departments  and 
tribal  representatives. 

Tribal  Program  Allocations  Programs 

Question  73:  How  is  BIA  going  to  distribute  contract  support  funds  in  a  fair  and  equitable  manner 
as  directed  by  the  Congress? 

Answer:  The  Bureau  anticipates  that  because  of  the  1996  reductions,  the  Tribes  will  experience  a 
shortfall  in  contract  support  that  exceeds  $20  to  $30  million  this  year.  This  discourages  contracting. 
The  Bureau  will  continue  to  utilize  tribal  indirect  cost  rates  for  distributing  contract  support  funds 
(CSF).  In  addition  to  using  the  indirect  cost  rates,  the  Bureau  provided  comprehensive  guidance 
through  a  Notice  published  in  the  Federal  Register  on  April  11,1 996.  By  publicizing  these 
procedures  all  tribes  will  be  aware  of  the  uniform  manner  CSF  will  be  distributed. 

Question  74:  What  is  the  impact  of  a  reduction  in  the  General  Assistance  program? 

Answer.  If,  as  anticipated,  funds  run  out  by  the  summer  of  1 996  despite  Bureau  and  tribal  efforts 
to  operate  welfare  assistance  programs  within  a  significantly  reduced  funding  level;  eligible  needy 
Indians  may  not  receive  services  such  as  foster  care,  adult  institutional  care,  burials,  and  general 
assistance  to  meet  the  basic  needs  of  the  most  poor;  families,  children,  and  elderly  may  all  suffer 
because  of  reduced  fijnding  and  tribes  may  be  faced  with  the  impossible  decision  of  which  group 
to  assist  with  limited  community  resources,  and  there  may  be  instances  where  health  and  safety 
become  a  serious  concern  for  needy  individuals  seeking  assistance  fi"om  their  tribes  or  the  Bureau. 
Alternate  sources  of  funding  are  unavailable  to  make  up  shortages  in  welfare  assistance. 
Reprioritizing  funds  from  other  reduced  TPA  programs  will  exacerbate  problems  for  tribal  leaders. 

In  addition,  the  Bureau  could  face  serious  liability  problems  if  funds  are  not  available  to  meet  the 
welfare  requirements  of  the  tribes  The  Bureau  has  the  ultimate  responsibility  for  providing  general 
assistance  to  Indian  people.  For  example,  the  1995  General  Assistance  program  funded  monthly 
basic  assistance  payments  to  approximately  53,000  Indian  individuals  and  families  in  states  where 
general  assistance  is  not  available.  Foster  care  and  related  monthly  assistance  to  3,000  children  was 
provided.  In  1996,  the  Bureau  will  be  forced  to  reduce  the  scope  of  the  general  assistance  payments 
and  social  welfare  services.  Given  the  reluctance  or  inability  of  the  states  to  fiind  these  programs, 
many  needy  children  and  adults  will  go  without  services. 

Question  75:  Congress  directed  the  BIA  to  meet  with  the  tribes  to  determine  a  methodology  for  the 
permanent  transfer  of  Contract  Support,  General  Assistance,  and  Housing  Improvement  program 
funds  into  each  tribe's  base  for  Tribal  Priority  Allocation.  Has  BIA  complied  with  this  directive? 
What  is  the  status  of  this  process? 
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Answer:  The  Bureau's  Office  of  Tribal  Services,  held  a  national  consultation  meeting  with  tribes 
on  June  20-22,  1995,  in  Albuquerque,  New  Mexico,  to  discuss  the  permanent  transfer  of  Contract 
Support,  Welfare  Assistance  and  Housing  Improvement  Program  (HIP)  funds  into  TPA,  along  with 
other  issues. 

The  Bureau  is  committed  to  the  permanent  distribution  of  these  funds  into  each  tribe's  TPA  base, 
in  the  most  fair  and  equitable  way,  but  has  not  implemented  the  transfer  of  these  funds  because  of 
many  factors.  At  the  consultation  session,  numerous  options  and  recommendations  were  discussed 
and  reviewed  but  a  consensus  on  the  permanent  movement  was  not  reached. 

In  FY  1996,  the  Bureau  is  committed  to  publishing  proposed  funding  distribution  methods  for 
Welfare  Assistance,  and  Housing  Improvement  programs  in  the  Federal  Register.  Notice  of  the 
method  of  distribution  of  Contract  Support  Funds  was  published  in  April  1996. 

Indian  Gaming 

Question  76:  Are  tribes  utilizing  revenues  from  gaming  enterprises  for  the  benefit  of  the  tribes,  its 
members,  and  surrounding  communities?  Please  cite  some  examples. 

Answer:  The  Indian  Gaming  Regulatory  Act  requires  that  net  revenues  fi^om  gaming  be  used:  to 
fund  tribal  government  operations  or  programs;  to  provide  for  the  general  welfare  of  the  tribe  and 
its  members;  to  promote  tribal  economic  development;  to  donate  to  charitable  organizations;  or,  to 
help  flmd  operations  of  local  government  agencies. 

The  revenues  serve  as  the  primary  economic  development  tool  available  to  tribes  which  have 
previously  been  unsuccessflil  in  attracting  businesses  to  remote  reservations.  Attached  is  further 
information  on  tribal  use  of  gaming  revenues.  Tribes  are  not  required  to  report  to  the  BIA  on  their 
use  of  gaming  revenues.  The  attached  examples  are  derived  from  media  reports 

(1)  Gaming  revenues  enable  Indian  Tribes  to  build  capital,  thereby  providing  opportunities  to 
diversity  economic  development.  For  example,  using  proceeds  from  gaming  revenues: 

The  Cabazon  Band  of  Mission  Indians  has  constructed  and  now  operates  an  electric  generating 
facility,  a  bioremediation  process  facility  to  render  petroleum  soils  environmentally  safe  and 
reusable,  and  a  facility  which  converts  biosolids  into  fertilizer  for  the  agricultural  industry. 

The  Oneida  Tribe  of  Wisconsin  has  developed  successful  printing  and  advertising  specialty 
businesses. 

The  Oneida  Nation  of  New  York  owns  and  operates  service  stations,  a  textile  plant,  a  variety  of 
agricultural  operations,  and  smoke  shops. 

The  Shakopee  Mdewakanton  Sioux  Community  and  Leech  Lake  Band  Chippewa  have  used  gaming 
proceeds  to  create  loan  programs  to  provide  capital  to  tribal  members  to  start  their  own  businesses. 
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(2)  Additionally,  gaming  revenue  is  enabling  Indian  Tribes  to  meet  the  needs  of  its  membership. 
For  example: 

The  Ho-chuck  Nation  of  Wisconsin  funds  ninety  percent  of  its  housing  budget  from  gaming 
revenues. 

The  Mille  Lacs  Band  and  Fond  du  Lac  Band  Chippewas  in  Minnesota  used  gaining  proceeds  to 
construct  health  clinics  for  their  members. 

The  St.  Croix  Chippewa  of  Wisconsin  collaborated  with  Mount  Senario  College  to  create  and  fund 
an  Excellence  in  Management  program  for  Native  Americans. 

The  most  recent  data  available  in  the  Bureau,  which  covers  only  the  beginning  of  Indian  gaming, 
shows  that  between  1991  and  1993,  employment  of  Indians  in  Michigan,  Minnesota,  North  Dakota, 
South  Dakota  and  Wisconsin  increased  by  4,489  jobs.  Unemployment  decreased  by  880  persons, 
a  decrease  of  7.85  percent. 

(3)  Surrounding  communities  have  benefitted  from  the  employment  and  economic  activity  of 
casinos: 

As  a  result  of  the  casino  of  the  White  Earth  Band  of  Chippewa  Indians,  unemployment  in 
Mahnomen  County,  Minnesota  was  the  lowest  in  the  five-county  region.  From  1990  to  1994,  the 
unemployment  rate  dropped  from  over  eleven  percent  to  about  four  percent.  The  number  of  persons 
employed  more  than  doubled 

The  Morongo  Band  of  Cahuilla  Mission  Indians  has  eliminated  the  dependency  of  its  Tribal 
members  on  welfare,  reducing  costs  to  the  County  and  State. 

In  August  1994,  Michigan  Indian  gaming  enterprises  employed  4,570  persons,  64  percent  of  whom 
were  from  the  surrounding  communities.  Tribal  unemployment  was  65  percent  in  1985,  but  only 
five  percent  in  1994  In  1993,  gross  receipts  of  $214  million  were  reported,  employee  Federal  and 
State  tax  withholding  and  payments  were  $11.6  million,  and  revenue  sharing  to  the  State  and  local 
community  was  $18  million 

Question  77:  Are  there  cases  where  these  revenues  are  used  to  supplement  federally  funded  support 
programs? 

Answer:  The  Tribes  do  not  report  expenditure  of  gaming  revenues  to  the  BIA,  however,  we 
understand  that  Tribes  are  using  gaming  revenues  for  programs  where  federal  funding  is  insufficient 
or  non-existent  For  example.  Tribes  have  built  homes  for  the  elderly;  provided  fire  protection 
services  to  the  community,  started  businesses;  and  funded  infrastructure  projects. 

Question  78:  Have  any  gaming  tribes  offered  to  give  up  their  Federal  fijnds  or  offer  to  transfer  their 
shares  to  benefit  other  tribes'' 
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Answer:  We  are  not  aware  of  any  tribes  making  such  an  offering.  In  some  instances,  we  are  aware 
of  tribes  donating  gaming  revenues  to  less  affluent  tribes. 

Land  Management  Information  Needs 

Question  79:  The  Subcommittee  understands  that  BIA  has  been  studying  ALMRS  to  determine 
whether  the  system  will  meet  some  or  all  of  the  BIA's  land  management  information  needs. 
Developing  systems  that  can  be  shared  and  using  systems  developed  by  other  federal  agencies  seem 
to  be  good  practices  that  could  save  millions  of  dollars. 

With  this  in  mind,  the  Subcommittee  would  like  to  know: 

What  are  the  results  of  BIA's  assessment  of  the  potential  uses  of  ALMRS? 

Answer:  The  Bureau  agrees  with  the  Subcommittee  that  good  practices  and  cost  savings  should  be 
attainable  by  sharing  as  much  of  the  land  title  and  records  systems  development  and  data  as 
practicable.  As  a  result,  the  Bureau  is  actively  reviewing  and  analyzing  the  adoption  of  much  of 
BLM's  Automated  Land  and  Mineral  R.ecord  System  (ALMRS)  as  part  of  its  co-chair 
responsibilities  with  the  Department  within  the  Department's  Land  Records  Automation  Work 
Group  (LRAWG).  Although  a  complete  assessment  and  presentation  of  the  "BIA  ALMRS 
Commonality  Assessment"  study  is  not  complete  at  this  time,  a  synopsis  of  the  preliminary  findings 
of  the  study  are  presented  as  Attachment  1. 

Question  80:  Does  BIA  intend  to  use  ALMRS  to  the  extent  practicable?  Please  explain. 

Answer:  Yes,  the  Bureau  intends  to  use  ALMRS  or  as  much  of  its  structure  and  components  as 
possible  to  meet  the  Bureau's  land  title  and  records  systems  and  data  requirements.  However,  as 
part  of  the  process  of  moving  toward  a  common  core  land  title  and  records  system,  the  Bureau  and 
BLM  will  have  to  develop  and  implement  interim  land  records-based  systems  to  meet  their 
respective  immediate  land  title  and  records  business  requirements.  This  means  that  the  common 
core  land  title  and  records  data  system  would  be  implemented  after  the  Bureau  implements  its 
interim  Land  Records  Information  System  II  (LRIS-2)  and  the  BLM  implements  its  ALMRS  Initial 
Operating  Capability  (IOC);  depending  on  funding  and  resource  availability,  development  of  the 
common  core  system  and  modules  should  occur  during  interim  system  implementation. 

Department  of  the  Interior 

Question  81:  The  Subcommittee  understands  that  the  Department  has  begun  an  eflFort  to  encourage 
and  help  other  Bureaus  understand  and  use  ALMRS  to  support  their  land  management 
responsibilities. 

Please  describe  what  policies  and  activities  the  Department  has  put  into  place  to  accomplish  this. 
Answer:  It  is  the  Department's  intent  to  use  the  Bureau  of  Land  Management's  (BLM)  Automated 
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Land  and  Mineral  Record  System  (ALMRS)  as  the  core  system  to  support  the  Department's  land 
management  responsibilities  The  Initial  Operating  Capability  (IOC)  of  ALMRS  is  designed  to 
automate  an  important  subset  of  the  BLM's  land  management  responsibilities:  the  creation  and 
maintenance  of  land  and  mineral  ownership  and  use  records,  such  as  oil  and  gas  leases  and  right  of 
way  permits  As  additional  geographic  display  capabilities  are  added  to  ALMRS  and  more 
geographic  data  is  collected,  we  envision  ALMRS  providing  an  automated  land  base  of  land 
ownership  and  land  use  information  that  will  eventually  support  all  of  the  land  management 
responsibilities  of  Interior's  bureaus. 

In  the  summer  of  1993,  the  Department  established  a  Land  Records  Automation  Work  Group  to  (1) 
identify  the  level  of  land  title  and  land  record  responsibilities  within  each  Interior  bureau  and  (2) 
determine  the  feasibility  of  using  ALMRS  to  automate  these  responsibilities. 

To  accomplish  the  second  task,  the  Bureau  was  chosen  to  lead  an  effort  to  determine  what 
modifications  to  ALMRS  will  be  necessary  to  meet  the  land  and  title  record  automation 
requirements  of  the  Bureau  and  other  Interior  bureaus.  The  Bureau's  initial  assessment  appears  to 
support  the  use  of  ALMRS  by  the  Bureau,  but  additional  analysis  is  required  to  determine  the  extent 
of  modification  required  to  ALMRS  to  support  the  Bureau's  data  structures.  The  final  resuhs  of  the 
Bureau  study  will  assist  the  Department  in  modifying  ALMRS  to  support  other  Interior  bureaus' 
land  and  title  record  management  responsibilities. 

Question  82:  Are  these  activities  a  formal  and  routine  part  of  the  Department's  Information 
Resources  Management  program?  Please  elaborate. 

Answer  While  the  ALMRS  IOC  software  development  is  nearly  complete,  it  has  not  yet  been 
formally  delivered  to  or  accepted  by  the  BLM.  Following  the  BLM's  acceptance  of  the  ALMRS 
software  and  Bureau's  completed  study  of  ALMRS  adaptability  to  other  bureaus'  requirements,  the 
Department  will  establish  formal  procedures  for  use  of  ALMRS  within  Interior  and  will  incorporate 
those  procedures  into  the  Interior  IRM  program. 
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Attachment  1 


Synopsis  of  Bureau  of  Indian  Affairs  ALMRS  Commonality  Assessment 


Objective  -  The  objective  of  Bureau's  ALMRS  Commonality  Assessment  is  to  identify  areas  of 
ALMRS  which  can  be  used  to  meet  Bureau's  automated  land  records  needs.  To  accomplish  this, 
Bureau  is  exploring  numerous  facets  of  ALMRS.  The  assessment  will  result  in  Bureau  specific 
details  describing  the  areas  in  which  ALMRS  meets  it's  requirements  and  areas  in  which  it  does  not. 
The  assessment  is  focusing  on  the  specifics  of  land  record  business  processes  and  will  identify  the 
potential  for  broadening  ALMRS  use. 

The  following  describes  areas  of  review  and  preliminary  findings. 

Business  Processes 

D   Few  exact  matches  have  been  found  between  Bureau  processes  and  ALMRS  processes. 
D   Many  parallel  processes  do  exist,  but  frequently  are  limited  to  process  components,  not  full 
processes. 

Preliminary  Finding  -  Bureau  will  need  to  develop  new  pathways  which  reflect  its  business 
processes.  These  pathways  may  be  able  to  utilize  components  of  existing  ALMRS  pathways. 

Flexibility  of  ALMRS  to  Allow  Bureau  to  Customize  It  to  Meet  Bureau's  Needs 

D   Overall  quality  (integrity  of  system  design  and  construction  and  ease  of  maintenance)  of  the 

software  is  rated  high. 
D   Portability  of  sofhvare  is  very    high,  allowing  Bureau  to  migrate  necessary  components  of 

ALMRS  to  Bureau  host  systems  without  major  diflficulties. 
D   Potential  for  modifying  ALMRS  through  extension  of  existing  capabilities  is  very  high,  allowing 

Bureau  to  introduce  new  business  processes  and  rework  existing  ones.     This  would  be 

accomplished  via  the  Business  Events  Controller. 
D   ALMRS  data  model  is  quite  complex.    Mapping  of  Bureau  data  element  requirements  to 

ALMRS  data  elements  has  found  a  high  degree  of  correlation. 

Preliminary  Finding  -  There  exists  adequate  flexibility  with  regards  to  software  and  database 
components  that  Bureau  will  be  able  to  modify  ALMRS  to  meet  its  requirements. 

Use  of  ALMRS  Data  by  Bureau 

D   Initial  review  of  BLMs  GCDB  based  ALMRS  data  is  underway. 

D   A  review  of  alpha-numeric  ALMRS  data  for  applicability  to  Bureau  requirements  is  underway. 
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Preliminary  Finding  -  The  potential  for  Bureau  to  utilize  GCDB  based  spatial  data  to  significantly 
reduce  spatial  data  development  costs  is  high  Except  in  the  oil  and  gas  arena,  utility  of  other  ELM 
data  is  minimal  due  to  jurisdictional  differences. 

Communications  and  Security 

D   ELM  has  designed  and  is  successfully  installing  a  Eureau-wide  telecommunications  system. 
D   ELM  is  conducting  field  evaluations  of  firewall  software  to  ensure  network  security. 

Preliminary  Finding  -  Bureau  is  still  in  the  strategic  planning  stages  for  its  telecommunications  and 
security  actions  and  could  take  significant  advantage  of  BLNfs  experience  in  this  arena. 

Related  Systems 

D    A  review  of  ELM  legacy  systems  for  potential  adoption  by  Bureau  is  underway. 

Preliminarv  Findings  -  Bureau  may  be  able  to  use  rehosted  ELM  administrative  systems  to  meet  its 
needs  in  the  area  of  Surety  Bonds  tracking  and  fire  management.  Other  ELM  legacy  systems  are 
specific  to  ELM  mission. 

The  Bureau  anticipates  that  the  study  will  show  the  following  potentials:  (1)  that  much  of  the  data 
and  many  of  the  business  (and  case)  processes  in  ALMRS  are  common  to  all  land  records-based  data 
systems,  (2)  that  some  of  the  land  records  data  and  business  (and  case)  processes  are  BLM-specific 
and  will  require  modification  or  replacement  by  the  Bureau  or  other  bureaus,  and  (3)  that  the 
ownership  processing  required  by  the  Bureau  is  a  Bureau-specific  process  requirement  which  must 
be  developed  as  an  "add-on"  capability  to  a  common  ALMRS-based  land  title  and  records  data 
system.  The  Bureau  and  the  DOI-LRAWG  would  welcome  the  opportunity  to  present  the  study 
findings  to  the  Subcommittee  staff  upon  the  completion  of  the  study 
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Additional  Questions 
Submitted  by  Congressman  Yates 
Education 
Question  1:    The  FY  1997  request  for  School  Operations  is  $452.3  million.  Will  you  explain  the 
breakdown  of  these  funds  for  me?   A  number  of  tribes  testified  about  various  problems  with  the 
schools  -  lack  of  materials  and  equipment,  deplorable  conditions,  insufficient  Weighted  Student  Unit 
(WSU)  figures,  overcrowding  and  inadequate  transportation.   How  do  you  plan  to  spend  these 
dollars  and  what  are  your  greatest  needs? 

Answer:  Conference  action  on  the  FY  1996  School  Operations  budget  will  severely  limit  the 
Bureau's  ability  to  meet  its  responsibilities  for  educating  Indian  children  in  School  Year  1996-97. 
It  is  likely  there  will  not  be  sufficient  funds  to  pay  the  teachers'  salaries  needed  to  maintain  Bureau 
schools  with  accredited  programs.  The  Conference  level  allows  $2,872  per  weighted  student  unit 
which  is  less  than  that  paid  in  1993. 

The  request  in  1997  for  an  additional  $43.5  million  for  School  Operations  will  restore  the  funding 
reduced  in  Conference  and  will  also  provide  for  the  anticipated  increase  of  2,000  students  between 
1995  and  1997.  The  FY  1997  request  is  explained  below: 

School  Operations  ($287,858,000)  These  funds  are  for  general  operations  of  the  school, 
personnel,  materials  and  equipment. 

Student  Transportation  ($3 1 ,604,000)  The  day  school  mileage  is  increasing  as  more  and  more 
kindergarten  children  enter  the  system.  We  expect  to  pay  at  $1.58  per  mile  in  SY  1997-78. 

Institutionalized  Disabled  ($3,732,000)  Costs  for  these  students  continue  to  escalate  as  well  as 
the  enrollment  in  this  program. 

Facilities  Operation  &  Maintenance  ($73,696,000)  These  funds  will  support  the  addidon  of  new 
schools  and  portable  buildings.  Utility  systems  are  maintained  with  these  funds  as  well  as  other 
services  like  landfill  maintenance,  lawn  care,  tree  trimming,  support  of  athletic  programs  and 
non-public  roads. 

Administrative  Cost  Grants  ($42,100,000)  The  Bureau  has  98  contract  and  grant  schools,  more 
than  Bureau  operated  schools.  As  more  and  more  schools  go  grant  the  need  for  Administrative 
Cost  Grant  funds  increases. 

While  the  Bureau  anticipates  an  additional  increase  in  enrollment  in  1 997,  the  annual  increase  in 
student  enrollment  will  start  to  level  oflf  (in  part  due  to  the  limitation  on  additional  schools  and  grade 
expansions)  to  about  3  percent  per  year.  Annual  increases  will  still  be  needed  to  ensure  Bureau 
schools  maintain  accreditation  which  requires  the  use  of  funds:  to  support  the  mandated  student- 
teacher  ratio  requirements;  to  provide  sufficient  library  books;  laboratory  equipment,  and  computer 
equipment;  to  provide  the  mandated  Department  of  Defense  teacher  salary  increases;  and  to  replace 
dilapidated  supplies  such  as  desks,  playground  equipment,  and  dormitory  beds  and  mattresses. 
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Emergency  Assistance  for  Disasters 

Question  2:  This  past  year  several  areas  across  the  country  experienced  devastating  weather 
conditions  and  other  disasters  (i.e ,  floods,  earthquakes,  oil  spills)  What  type  of  emergency 
assistance  is  available  to  the  tribes? 

Answer:  Six  tribes  reported  damage  and  emergency  flood  mitigation  actions  taken  to  prevent 
further  damage  in  the  severe  flooding  in  Washington  and  Oregon  beginning  in  November  1995. 
Some  of  the  damage  was  not  only  significant,  but  life-threatening.  The  Bureau  prepared  a  request 
for  the  emergency  expenditure  of  funds  under  Section  101  of  the  FY  1995  Appropriations  Act  for 
Interior  and  Related  Agencies  (Public  Law  103-332).  The  Secretary  of  Interior  approved  the 
expenditure  of  $3  million  for  initial  emergency  response  The  Bureau  prepared  a  request  for 
emergency  supplemental  appropriations  to  provide  additional  funds  to  replenish  the  transferred 
fijnds  and  to  provide  resources  to  repair  damage  to  flooded  areas  A  total  of  $17  million  in 
emergency  supplemental  appropriations  for  the  BIA  is  included  in  the  Omnibus  Consolidated 
Rescission  and  Appropriations  Act  of  1996  {Public  Loh-  J  04- J  34). 

Problems  with  Indian  Children  and  Adolescents 

Question  3:  Several  tribes  testified  before  this  committee  as  to  an  increase  in  problems  involving 
children  and  adolescents  in  the  Indian  community  -  suicide  rate,  mental  illness,  juvenile  crime,  child 
abuse,  teen  pregnancy   What  needs  to  be  done  to  assist  in  this  area? 

Answer:  Many  problems  in  Indian  country  are  a  direct  result  of  lack  of  local  employment 
opportunities.  High  unemployment  rates  cause  extreme  depression  which  can  lead  to  alcoholism, 
and  increased  incidents  of  suicide,  mental  illness,  juvenile  crime,  child  abuse,  and  teen  pregnancy, 
etc. 

Within  existing  resources  in  Tribal  Priority  Allocations,  the  Indian  Child  Welfare  Act  and  Social 
Services  programs  are  available  to  provide  a  minimum  level  of  service  to  address  some  of  these 
problems  These  programs  alone  cannot  solve  this  crisis  in  Indian  country.  Some  of  these  tragic 
areas  could  be  better  addressed  if  resources  were  available  to  implement  the  Indian  Child  Protection 
and  Family  Violence  Prevention  Act  (Public  Law  101-630),  which  authorizes  grants  to  tribes.  The 
Act  authorizes  the  Bureau  to  establish  the  following: 

-  Section  409,  Indian  Child  Abuse  Treatment  Grant  Program,  authorizes  $10,000,000  for  the 
establishment  of  Indian  reservation  treatment  programs  to  provide  assistance  to  Indian  who  have 
been  victims  of  child  sexual  abuse 

-  Section  410,  Indian  Child  Resource  and  Family  Service  Centers,  authorizes  $3,000,000  for  the 
establishment  of  service  centers  within  each  Bureau  Area  Office.  These  centers  are  to: 

-  provide  advice,  technical  assistance,  and  consultation  to  Indian  Tribes; 

-  provide  training  to  appropriate  personnel  of  Indian  Tribes  on  the  identification  and  investigation 
of  cases  of  family  violence,  child  abuse,  and  child  neglect;  and 
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-  develop  training  materials  on  the  prevention,  identification,  investigation,  and  treatment  of 
incidents  of  family  violence,  child  abuse,  and  child  neglect  for  distribution  to  Indian  tribes  and 
tribal  organizations. 

-  Section  411,  Indian  Child  Protection  and  Family  Violence  Prevention  Programs,  authorizes 
$30,000,000  for  the  establishment  of  local  tribal  child  protection  programs. 

Title  V,  Indian  Health  Care,  of  the  Act,  authorizes  the  Indian  Health  Service  to  establish  programs 
in  the  area  of  prevention  and  Treatment. 

Operating  in  FY  1996  at  FY  1995  Funding  Levels 

Question  4:  Could  the  BIA  adequately  operate  its  programs  at  FY  1995  levels  in  FY  1997?  Where 
would  you  anticipate  shortfalls  or  problems? 

Answer:  First,  funding  the  Bureau  at  the  1995  level  would  resuh  in  program  and  FTE  reductions 
below  the  1995  level  due  to  the  requirement  to  absorb  over  $40  million  in  1996  and  1997 
uncontrollable  and  fixed  costs.  Given  the  fact  that  the  Bureau's  administrative  costs  are  extremely 
low  (less  than  ten  percent  of  the  operating  budget),  any  reductions  would  have  to  come  directly  from 
Tribal  programs. 

The  most  significant  impact  would  be  on  the  local  Tribal  budgets  in  Tribal  Priority  Allocations 
where  a  general  increase  is  requested  to  restore  Congressional  reductions  made  in  FY  1996. 
Examples  of  specific  impacts  such  a  reduction  would  have  are  provided  below. 

In  the  Road  maintenance  program,  projects  addressing  safety  conditions  would  have  to  be  delayed. 
The  Bureau  would  have  a  difficult  maintaining  roads  built  with  Federal  Highway  Trust  Funds  and 
thus  might  risk  the  loss  of  such  highway  funds. 

In  the  Housing  Improvement  Program,  planned  repair  to  below-standard  housing  would  continue 
to  be  delayed.  Many  homes  are  dilapidated,  some  without  electricity,  plumbing,  kitchen  facilities 
or  all  three,  and  many  are  overcrowded.  There  are  also  a  rapidly  growing  number  of  homeless 
Native  American  families. 

The  backlog  of  natural  resource  projects  that  benefit  Tribes  economically  would  continue  to  grow. 
Severely  needed  law  enforcement  staff  would  not  be  restored  following  the  February  1 996  reduction 
in  force,  resulting  in  an  increase  of  offenders  remaining  at  large  on  Indian  reservations.  Children 
and  elderiy  family  members  would  continue  to  be  deprived  of  important  assistance  programs.  Tribes 
have  historically  complained  that  all  of  these  backbone  programs  have  never  been  adequately 
funded. 

Another  potential  serious  consequence  is  related  to  School  Operations.  BIA  schools  anticipate  that 
the  student  enrollment  will  increase  by  4,000  students  between  FY  1995  and  FY  1997;  therefore  the 
increase  requested  for  School  Operations  is  imperative  if  schools  are  expected  to  maintain  the 
teaching  staff  and  quality  education  needed  to  prevent  loss  of  accreditation    If  FY  1997  School 
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to  the  request  level  which  would  provide  $3,030  per  WSU. 

Other  problems  with  funding  the  Bureau  at  the  FY  1995  level  are: 

Contract  support  would  be  reduced  to  the  1995  level  of  $95.6  million  compared  to  the  FY  1997 
request  of  $1 10  6  million  Without  full  funding.  Tribes  may  not  have  the  resources  to  administer 
their  programs,  which  could  result  in  Tribes  looking  to  the  Bureau  for  increased  program  delivery 
As  Tribes  have  contracted  programs  over  the  years,  the  Bureau's  staff  level  has  decreased 
accordingly.  There  would  be  a  real  potential  of  no  services  being  provided  to  Indian  families  on 
certain  reservations. 

In  the  Construction  appropriation,  critical  fire  prevention  measures  such  as  installing  smoke  alarms 
and  sprinkler  systems  in  schools  would  be  postponed;  the  current  high  backlog  of  facility  repairs 
would  increase;  and  the  Ute  Mountain  Ute  Detention  Center  would  not  be  constructed.  This  Center, 
or  a  new  facility,  has  been  court-ordered.  Without  a  replacement  facility,  the  Tribe  may  have  to 
release  offenders  into  the  community. 

A  reduction  in  the  BIA  President's  Budget  is  a  reduction  in  programs  critical  to  each  of  the  556 
Federally  recognized  Tribes  Furthermore,  a  reduction  in  the  BIA  budget  would  undermine  the 
policy  of  Indian  Self  Determination,  as  Tribes  will  be  delayed  in  developing  strong  and  stable 
governments  capable  of  administering  quality  programs  and  developing  the  economies  of  their 
respective  communities. 

Question  5:  What  effects  will  inflationary  and  population  increases  have  on  funding  at  FY  1995 

levels? 

Answer:  The  Bureau  has  been  called  "the  lifeline  of  the  tribes"  because  the  tribes  depend  on 
Bureau  for  the  fionding  of  a  broad  spectrum  of  programs  critical  to  improving  life  on  the  reservation 
and  to  achieving  Indian  self  determination  Yet  when  consideration  is  given  to  the  growth  in  the 
American  Indian  population,  the  Bureau  budget  has  declined  in  the  last  decade  Although  the 
Bureau  operating  budget  has  grown  from  $904  million  in  1985  to  $1.5  billion  in  1995,  funding  has 
actually  decreased  on  a  per  capita/constant  dollar  basis.  In  1985,  the  Bureau  operating  budget 
provided  $1,150  per  capita,  while  in  1995  it  will  provide  only  $916  per  capital  (in  constant  dollars), 
a  20  percent  decrease  A  1 993  Census  Bureau  report  shows  the  national  average  per  capita  spending 
of  federal  funds  at  slightly  less  than  $5,000. 

The  Bureau's  FY  1997  budget  request  is  $205  million  above  the  FY  1996  Conference  level  and  $75 
million  above  FY  1995  net  enacted  appropriations,  excluding  Trust  Funds  Management  for 
comparability  Congressional  reductions  for  FY  1996  total  $310  million  below  the  budget  request 
and  $140  million  below  the  FY  1995  net  enacted  appropriations,  again  excluding  Trust  Funds 
Management  In  addition,  since  FY  1993,  the  Bureaus  has  realized  a  total  of  $241.7  million  in 
administrative  cost  reductions,  FTE  cost  savings  reductions,  salary  increases  required  to  be 
absorbed  by  agencies,  salary  increases  agencies  were  not  permitted  to  request,  but  were  required  to 
pay,  general  reductions  pursuant  to  the  Deficit  Reduction  of  1985,  and  the  FY  1995  rescission 
enacted    The  Bureau  has  taken  its  share  of  deficit  and  other  reductions,  if  not  more. 
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Reorganization 

Question  6:  Can  you  please  explain  the  progress  in  the  reorganization  effort  by  the  Bureau  of 
Indian  Affairs  to  establish  the  Administrative  Service  in  Albuquerque,  New  Mexico? 

Answer:  The  Bureau  has  a  plan  to  consolidate  most  Central  Office  administrative  operations  into 
an  Administrative  Services  Center  (ASC)  in  Albuquerque,  New  Mexico.  This  plan  would  place 
Central  Office  administration  operations  in  Albuquerque  under  one  Directorate  as  recommended  by 
the  Joint  Tribal  BIA  Reorganization  Task  Force.  This  effort  was  initiated  in  May  1995  as  a  result 
of  a  proposed  $14  million  reduction  in  Central  Office  operations  for  FY  1996  due  to  Tribal  Shares. 
This  proposed  reduction  was  over  taken  by  an  actual  $16  million  reduction  from  the  FY  1995 
appropriated  level  in  the  Conference  Mark  for  FY  1996.  Varying  levels  of  funding  in  Continuing 
Resolutions  for  FY  1996  and  conducting  a  Reduction-in-Force  (RIF)  has  slowed  the  process  of 
submitting  a  formal  reprogramming  request  to  Congress  for  the  establishment  of  the  ASC. 
However,  the  following  actions  have  been  completed: 

a.  A  reduction  in  force  of  156  positions  in  the  Office  of  Management  and  Administration 
(Washington  and  Albuquerque)  was  conducted  in  those  programs  funded  by  Central  Office 
Operations.  The  RIF  was  completed  on  February  2,  1996. 

b.  The  RIF  was  conducted  in  the  current  organization  based  on  the  residual  positions  needed  to 
cany  out  the  core  essential  administrative  functions  of  the  Bureau. 

c.  The  organization  for  the  Administrative  Services  Center  is  being  plaimed  around  these  core 
essential  administrative  functions  and  positions. 

d.  A  Project  Officer  position  was  established  in  June  1995  within  the  Office  of  the  Deputy 
Commissioner  to  develop  and  implement  the  ASC. 

e.  The  production  of  the  Bureau's  first  audited  Financial  Statement  was  a  major  accomplishment 
during  tMs  time  of  organizational  transition,  budget  reduction  and  periods  of  government  shutdowns. 

Question  7:  When  will  this  transfer  be  finalized? 

Answer.  We  plan  to  have  the  ASC  fully  operational  by  Oct.  1,  1996  based  on  a  final  appropriation 
or  aimual  continuing  resolution  for  the  Bureau  being  passed  by  May  1,  1996. 

Question  8:  Have  the  tribes  been  consuhed  regarding  this  transfer? 


Answer:  The  Tribes  are  being  informed  of  this  plan  through  the  consultation  process  as  directed 
by  the  Deputy  Commissioner  on  the  establishment  of  Tribal  Shares  for  all  Bureau  programs  at  all 
levels  of  the  organization. 

The  Bureau  is  not  planning  at  this  time  to  redirect  or  reprogram  any  funds  from  other  levels  of  the 
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The  Bureau  is  not  planning  at  this  time  to  redirect  or  reprogram  any  funds  from  other  levels  of  the 
organization  such  as  Area  Operations,  Tribal  Priority  Allocations,  or  Education  Operations,  but 
rather  to  fund  this  effort  entirely  from  Central  Office  Operations. 

Question  9:  What  is  planned  for  the  Office  of  Management  and  Administration  in  Washington, 
DC.  and  the  staff? 

Answer:  The  Director  for  Management  and  Administration  and  a  small  staff  will  remain  in 
Washington  DC  to  coordinate  national  policy  on  administration,  oversee  budget  and  Congressional 
liaison  activities,  and  provide  administrative  services  to  the  immediate  DC  metropolitan  area. 

Lummi  Provision 

Question  10:  What  are  the  ramifications  of  the  so-called  Lummi  Punishment  Provision  on  Self- 
governance  tribes  in  Washington  State? 

Answer:  The  "Lummi  Provision"  represents  an  unprecedented  use  of  the  Congressional 
appropriations  process  to  compel  a  tribal  govemment(s)  to  act  in  a  manner  which  may  not  be  in  the 
best  interest  of  the  tribe  or  suffer  a  50  percent  reduction  in  federal  funding  More  importantly,  the 
provision  is  of  dubious  Constitutionality  as  it  raises  issues  under  the  Equal  Protection,  Due  Process, 
and  Taking  Clauses  of  the  Constitution  of  the  United  States. 

Furthermore,  the  provision  potentially  could  breach  the  Federal  Indian  trust  responsibility  by:  1) 
failing  to  actively  preserve  tribal  reserved  water  rights;  2)  placing  non-tribal  interests  above  the 
tribes'  interests  on  reservations;  3)  creating  obstacles  to  the  protection  and  preservation  of  tribal 
resources;  4)  placing  the  tribes  in  an  unfair  bargaining  position  in  disputes  over  tribal  resources;  5) 
imposing  a  penalty  on  a  tribe  for  exercising  its  sovereign  powers  of  government;  and  6)  interfering 
with  the  tribe's  ability  to  protect  and/or  allocate  scarce  resources  notwithstanding  peculiar 
circumstances 

The  groundwater  aquifer  on  the  Lummi  Peninsula  is  both  limited  and  fragile.  There  has  been  some 
degree  of  salt  water  intrusion  already  Whenever  resources  are  scarce  and  competing  interests  are 
present,  complex  problems  arise.  The  "Lummi  provision"  essentially  punishes  tribes  for  negative 
impacts  to  non-Indian  interests,  even  though  it  may  be  possible  that  the  impact  was  caused  by  the 
other  party  or  as  a  result  of  combined  use.  Yet,  the  provision  contains  no  incentive  for  non-Indians 
to  avoid  negative  impacts  on  Lummi  resources.  The  unfairness  of  such  a  situation  is  patent,  and 
while  the  provision  forces  the  tribe  to  the  negotiating  table,  unfairiy  favoring  one  party  over  another 
does  little  to  reduce  resentment  and  frustration  or  to  advance  good  will. 


The  Department  strongly  urges  the  repeal  of  the  Lummi  provision  as  part  of  the  FY  1997 
Appropriations  Act. 

Question  1 1 :  What  has  the  Bureau  done  to  correct  this  situation? 
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Answer:  To  resolve  the  issues  between  non-Indian  residents  and  the  Lummi  Tribal  Business 
Council  and  thereby  eliminate  the  possibility  of  actual  effectuation  of  the  sanction  contained  in  the 
"Lummi  provision,"  the  Secretary  established  an  inter-agency  negotiations  team  to  work  with  a 
tribal  and  state  team  toward  a  settlement.  The  federal  team  is  made  up  of  representatives  of  the 
Interior  Department's  Office  of  the  Solicitor,  Bureau  of  Indian  Affairs,  Bureau  of  Reclamation  and 
the  U.S.  Department  of  Justice.  The  state  team  is  made  up  of  representatives  of  the  Washington 
Department  of  Ecology,  the  Attorney  General's  OflBce,  Whatcom  County,  and  the  non-Indian  Water 
Association.  The  tribal,  state,  and  federal  negotiation  teams  met  in  late  February  and,  again,  in  mid- 
March  with  positive  progress  reported  by  all  three  teams.  Several  subcommittee  meetings  have 
been  convened  as  well.  The  technical  subcommittee  is  meeting  weekly  in  BelUngham,  Washington 
to  continue  to  develop  technical  information  and  maps.  The  next  meeting  of  the  full  negotiation 
teams  is  scheduled  for  May  1-2,  1996. 

Question  12:  What  are  the  potential  effects  of  this  provision? 

Answer:  Were  the  situation  to  result  in  effectuation  of  the  sanction,  the  overall  social,  political,  and 
economic  consequences  would  be  devastating  not  only  to  the  tribe,  but  the  entire  community  and 
surrounding  area.  A  50  percent  reduction  in  self-governance  funding  within  the  Interior 
appropriations  would  virtually  cripple  the  tribal  government's  ability  to  provide  even  a  minimal 
level  of  services  to  the  community.  Self-governance  funds  support  a  variety  of  essential  tribal 
services  including  fire  and  police  protection  to  roads  maintenance,  which  benefit  ail  area  residents. 
A  reduction  would  have  a  significant  effect  on  the  availability  of  law  enforcement,  which  could 
result  in  increased  crime.  Reduced  fire  protection  would  result  in  a  substantially  increased  potential 
for  loss  of  lives  and  property. 

Self-governance  funds  are  also  used  to  manage  tribal  resources  held  in  trust  by  the  United  States. 
A  reduction  would  compromise  the  management  of  tribal  resources,  potentially  jeopardizing  trust 
resources.  Were  trust  resources  to  be  lost  or  mismanaged  due  to  a  shortage  of  funds,  liability  could 
attach  to  the  United  States  Funds  for  the  Canada-US.  Pacific  Salmon  Treaty  Act  are  part  of  the 
Self-governance  agreements.  A  reduction  in  these  funds  would  compromise  U.S.  compliance  with 
the  1985  Treaty  and  subsequent  agreements  between  the  U.  S.  and  Canada. 

The  Indian  Health  Service  also  permits  Self-governance  participation.  Since  the  provision  does  not 
limit  the  penalty  to  Interior  programs,  health  services  would  be  subject  to  the  reduction.  A  50 
percent  reduction  in  health  services  could  be  life-threatening  to  members  of  the  community, 
particularly  in  the  more  isolated  areas. 

The  economic  impact  to  local  Indian  and  non  Indian  communities  would  be  devastating  given  their 
size,  remoteness,  and  lack  of  access  to  substitute  resources  For  example,  if  the  Lummi  Tribe  were 
to  lose  50  percent  of  its  Self-governance  funds,  the  Tribe  would  have  to  terminate  a  substantial  part 
of  its  workforce.  Some  $200,000  would  be  lost  to  the  local  economy.  Such  a  dramatic  cut  would 
virtually  eliminate  Tribal  programs  in  all  areas,  and  compromise  the  Tribe's  ability  to  contribute  to 
cost  sharing  for  such  projects  as  road  repairs,  and  other  commitments  to  the  State  of  Washington 
under  joint  funding  agreements.  The  ability  of  the  Tribe  to  manage  its  natural  resources  would  be 
severely  compromised,  placing  trust  resources  in  jeopardy. 
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Additional  Committee  Questions  Submitted  for  the  Record 

Office  of  the  Special  Trustee  for  American  Indians 

Immediate  Office  Staffing 

The  FY  1996  conference  report  notes  that  staffing  for  the  Special  Trustee  should  be 
accomplished  within  the  context  of  continuing  funding  constraints  and  the 
downsizing  that  is  occurring  in  the  Department  and  within  the  Bureau  of  Indian 
Affairs.  However,  the  Special  Trustee  provided  Committee  staff  with  his  FY  1997 
request,  including  a  request  of  $1.6  million  for  his  immediate  office.  This  request 
would  fund  10  senior  officials  (1  executive,  3  SES,  2  contractors,  4  GS  15's),  and  three 
administrative  staff. 
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Question:       What  is  the  rational  for  such  a  top-heavy  staff  structure? 

Answer         The  President's  1997  Request  for  staffing  of  the  immediate  Office 
of  Special  Trustee  is  $1.2  million.   The  1997  request  level  will  fund  six  professional 
and  one  administrative  staff,  the  minimum  necessary  to  oversee  trust  reform 
efforts. 

During  his  cor\firmation  hearings,  the  Special  Trustee  for  American  Indians 
described  the  approach  he  would  use  as  follows: 

In  each  of  the  financial  institutions  I  have  helped  restructure  in  the  private  sector,  I 
assembled  a  team,  the  members  of  which  were  balanced  between  competent 
professionals  within  the  organization  and  specialists  from  outside  the  organizahon 
who  were  skilled  in  restructuring  and  re-engineering  troubled  financial  ir\stitutions. 
Together,  we  were  successful  in  restructuring  five  major  financial  institutions. 

If  confirmed,  I  intend  to  use  the  same  approach  at  the  Department  of  the  Interior. 
To  be  effective,  I  believe  it  will  be  necessary  to  acquire  a  team  of  eight  to  ten 
professionals.  Three  or  four  of  these  individuals  should  be  re-engineering  specialists 
recruited  from  outside  the  Department  either  as  contractors  or  permanent 
personnel,  as  the  Department  does  not  possess  individuals  with  the  required  skills. 
The  rest  of  the  team  will  be  recruited  from  competent  individuals  within  the 
Department  of  the  Interior. 

Using  this  approach,  the  teams  I  assembled  successfully  confronted  and  resolved 
similar  and  at  times  larger  and  more  complex^  problems  in  the  management  of  asset, 
financial  and  trust  problems  than  presently  exist  at  BIA.   We  had  exposure  to  the 
proper  and  efficient  management  of  oil  and  gas  properties  and  royalties  and  in 
resolving  huge  problems  in  this  area;  for  example.  Continental  Illinois  was  the 
world's  largest  energy  lender  when  it  failed  in  1984.   CK'er  the  next  three  years  I 
helped  a  management  team  which  successfully  liquidated  over  $5  billion  of 
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distressed  properties  for  the  FDIC  and  tlie  successor  organization.  Continental  Bank. 
At  banks  in  Nevada;  Florida;  Texas;  Washington,  D.C.;  and  London,  England,  I  led 
teams  which  successfully  resolved  problems  associated  with  timber,  farm,  ranch, 
mining,  and  oil  and  gas  properties,  commercial  ventures  of  all  types  and  similar 
assets  held  in  trust.  The  trust  assets  of  the  Nevada  bank  exceeded  $1  billion.  I 
helped  manage  trust  assets  in  the  Florida  and  Washington,  D.  C.  banks  which 
exceeded  $5  billion  at  each  bank.  We  successfully  liquidated  a  United  Kingdom  bank 
and  portfolio  which  had  immense  real  estate  problems  which  exceeded  anything  I 
have  seen  in  the  United  States. 

Through  these  experiences,  I  have  gained  a  knowledge  and  an  understanding  of  the 
financial,  operational  and  managerial  resources  which  need  to  be  brought  to  bear  for 
the  effective  and  efficient  management  of  the  American  Indian  trust  assets  and 
funds.   With  help  and  support  from  the  Secretary,  the  Department  of  the  Interior, 
the  Congress  and  the  Indian  beneficiaries,  I  am  confident  that,  together,  we  can 
effectively  deal  with  the  challenges  and  realities  of  the  present  situation. 

The  Special  Trustee  is  still  of  the  opinion  that  a  team  approximating  7  to  10  senior 
officials  will  be  necessary  for  a  successful  reform  effort.  Senior  officials  are  needed  to 
ensure  the  reforms  are  implemented  and  institutionalized  and  to  overcom.e  natural 
resistance  to  change. 

Question:      What  are  the  assumptions  underlying  the  Special  Trustee's 
proposed  staffing  level? 

Answer:        The  core  staff  members  consist  of  the  Special  Trustee,  two 
deputies-one  for  policy  and  one  for  operations~a  senior  advisor  trouble  shooter 
and  a  counselor.  The  rest  of  the  staff  act  in  support.   Each  of  these  positions  will  be 
staffed  with  experienced  financial  restructuring  and  financial  trust  experts  with 
proven  and  demonstrated  skills.   By  and  large  these  experts  will  be  acquired  from 
outside  the  Department  of  the  Interior  as  they  are  generally  not  available  at  the 
Department.  In  order  to  attract  such  experts  senior  level  pay  grades  are  necessary. 

This  staff  will  focus  on  the  development  and  implementation  of  the  strategic  plan 
and  will  sunset  with  the  Special  Trustee  once  the  job  is  completed.   Completion  is 
projected  to  be  three  to  five  full  fiscal  years  after  fimding  is  authorized  and 
appropriated,  or  as  determined  by  Congress. 

No  staff  have  been  added  nor  will  be  added  to  supervise  the  Office  of  Trust  Funds 
Management  which  now  reports  to  the  Special  Trustee.  Such  supervision  will  be 
handled  using  existing  resources. 

Question:      What  organization  does  this  staffing  level  support? 

Answer         The  proposed  staffing  level  supports  the  current  responsibilities 
of  the  Office  of  the  Special  Trustee,  primarily,  development  of  a  comprehensive 
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strategic  plan  for  all  phases  of  the  trust  management  biisiness  cycle  and  oversight  of 
Indian  trust  fund  and  trust  asset  reform  efforts  of  the  Department  of  Interior, 
including  reforms  to:  trust  fund  management  activities  of  the  Office  of  Trust  Funds 
Management;  natural  resource  management  and  land  records  and  title  functions  of 
the  Bureau  of  Indian  Affairs;  inspection  and  enforcement  of  oil  and  gas  leases  on 
Indian  lands  by  the  Bureau  of  Land  Management;  and  royalty  management  of 
Indian  leases  of  the  Minerals  Management  Service.   The  staffing  level  also  supports 
liaison  and  consultation  activities,  required  by  the  American  Indian  Trust  Fund 
Management  Reform  Act  of  1994,  with  Advisory  Board  to  the  Special  Trustee  or  the 
Intertribal  Monitoring  Association  on  Trust  Funds  (ITMA)  and  other  American 
Indian  groups. 

Question:      Does  this  staffing  level  support  the  independent  institutional 
structure  proposed  by  the  Special  Trustee,  or  his  current  organizational 
responsibilities? 

Answer:        This  staffing  level  supports  only  current  organizational 
responsibilities  and  will  sunset  with  the  Special  Trustee.    The  institutional  structure 
proposed  as  part  of  the  Special  Trustee's  conceptual  strategic  plan  contains  no 
ongoing  operational  staffing  estimates.   While  no  estimates  are  possible  at  this  time, 
the  Special  Trustee  believes  substantial  staffing  savings  will  be  lyalized  if  trust 
management  activities  are  modernized  using  available  technology  and  consolidated 
into  a  single  entity  with  Bureau  status  located  within  the  Department  of  the  Interior 
or  elsewhere. 

Question:      It  seems  that  this  staffing  level  is  inconsistent  with  the  intent  of 
Congress  not  to  create  another  major  bureaucratic  organization.  How  does  the 
Special  Trustee  reconcile  this  staffing  request  with  the  conference  report. 

Answer:  The  Special  Trustee  has  estimated  the  staffing  level  he  believes 
will  do  the  job  in  the  most  efficient,  timely  and  effective  manner,  i.e.,  over  three  to 
five  years  upon  receipt  of  requested  funding,  or  sooner  as  determined  by  Congress. 
This  is  a  large,  sensitive  and  complex  project  that  requires  a  complete  overhaul  of 
the  four  major  trust  management  activities  of  the  Department.  At  a  minimum,  it 
will  involve  acquiring,  automating,  updating,  integrating,  coordinating  and 
corwolidating  to  produce: 

1.   A  tiust  resource /asset  management  delivery  system. 

This  will  involve  cbtaiiiing  a  new  trust  resource /asset  management  and  delivery 
system  for  asset  leasing,  contiacting,  lending,  buying  and  selling,  together  with 
standardized  and /or  integrated  asset  management  credit  and  operating  policies, 
procedures  and  practices.  System  must  be  able  to  tie  to  and  track  from  land  and 
ownership  records. 
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2.  An  accounts  receivable  data  and  billing  system  that  uses  lease-contract  and  land 
and  ownership  information. 

This  will  involve  obtaining  a  new  accounts  receivable,  billing  and  collection  data 
system  that  uses  lease-contract  and  ownership  information  for  trust  income 
verification,  reconciliation,  billing,  payments,  collection,  accounting,  disbursement, 
audit,  asset  quality  review  and  compliance  purposes. 

3.  A  trust,  depository,  payments  and  delivery  system  for  Individual  Indian  Money 
(DM)  accounts. 

This  will  entail  purchasing  a  trust,  depository,  payments  and  other  financial  services 
accounting  and  statement  system  and  a  delivery  system  to  more  efficiently  provide 
current  financial  services  and  to  facilitate  new  and  improved  financial  services  to 
individual  Indians  and  tribes. 

4.  A  land  records  and  title  recordation  and  certification  system. 

This  will  involve  acquiring  a  new  land  records  and  title  recordation  and 
certification  system,  capable  of  instantaneous  linkage  with  the  trust  resource  asset 
management,  accounts  receivable  and  trust  accounting  systems. 

There  is  no  intent  to  create  either  a  permanent  or  a  bureaucratic  organization.   As 
noted  above,  the  entire  organization  and  the  entire  staff  sunset  when  the  job  is 
complete  or  sooner  if  Congress  so  determines. 

Advisory  Board 

The  American  Indian  Trust  Fund  Management  Reform  Act  of  1994  authorizes  the 
establishment  of  an  Advisory  Board  to  be  appointed  by  the  Special  Trustee. 

Question:      Has  the  Advisory  Board  been  appointed?  If  so,  please  provide 
for  the  record  a  list  of  board  members. 

Answer         The  Advisory  Board  (with  the  exception  of  one  position)  has 
been  appointed.  The  members  are  as  follows: 

Elouise  Cobell  Chair 

Member  of  the  Blackfeet  Tribe 
Browning,  Montana 

Edward  K.  Thomas  President,  Central  Council 

Tlingit  &  Haida 
Juneau,  Alaska 
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Ivan  Makil 


Gregg  Bourland 


Wendell  Chino 


Larry  D.  Hartwig 


William  D.  Snider 


Charles  Knight 
(Deceased) 

Michael  Patriarca 


President,  Salt  River  Pima 
Maricopa  Indian  Community 
Scottsdale,  Arizona 

Chairman,  Cheyenne  River 

Sioux  Tribe 

Eagle  Butte,  South  Dakota 

President,  Mescalero 
Apache  Tribe 
Mescalero,  New  Mexico 

President  &  CEO 
Southern  California  Bank 
Anaheim,  California 

EVP  &  Chief  Financial  Officer 

CoBank 

Denver,  Colorado 

This  Academic  membership  is 
presently  vacant. 

EVP,  Wells  Fargo  Bank 
San  Francisco,  California 
Pending  acceptance. 


Question:      What  process  was  used  to  select  board  members? 

Answer.        The  American  Indian  Trust  Fund  Management  Reform  Act  of 
1994,  requires  the  Special  Trustee  to  establish  an  advisory  board  to  provide  advice 
on  all  matters  within  the  jurisdiction  of  the  Special  Trustee.   The  advisory  board 
shall  consist  of  nine  members,  appointed  by  the  Special  Trustee  after  consultation 
with  Indian  tribes  and  appropriate  Indian  organizations,  of  which— 

(1)  five  members  shall  represent  trust  fund  account  holders,  including  both  tribal 
and  Individual  Indian  Money  accounts; 

(2)  two  members  shall  have  practical  experience  in  trust  fund  and  financial 
management; 

(3)  one  member  shall  have  practical  experience  in  fiduciary  investment 
management;  and 

(4)  one  member,  from  academia,  shall  have  knowledge  of  general  management  of 
large  organizations. 
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Each  member  shall  serve  a  term  of  two  years.  The  advisory  board  shall  not  be 
subject  to  the  Federal  Advisory  Committee  Act  and  shall  terminate  upon 
termination  of  the  Office  of  the  Special  Trustee. 

As  part  of  the  consultation  process,  the  Special  Trustee  first  asked  several  American 
Indians  and  others  for  names  of  individuals  who  might  serve  on  the  Advisory 
Board.  The  list  was  reduced  by  the  Special  Trustee  to  sixteen  individuals,  all  of 
whom  were  deemed  to  be  qualified  to  serve  as  Advisory  Board  members. 

Prior  to  making  any  selection,  the  Special  Trustee  sent  the  names  and  brief 
background  information  to  the  Executive  Director  of  the  National  Congress  of 
American  Indians,  the  Chairman  of  the  Intertribal  Monitoring  Association  for 
Indian  Trust  Funds  (ITMA)  and  the  Executive  Director  of  the  Council  of  Energy 
Resource  Tribes.  The  Special  Trustee  solicited  their  advice,  as  part  of  the 
consultation  process,  as  to  whether  their  organization  would  object  to  any 
individual  or  individuals  on  the  list  of  potential  board  members.    No  objections 
were  received  from  any  of  the  organizations  solicited.    By  resolution,  ITMA 
specifically  endorsed  several  candidates,  all  of  whom  were  included  in  the  final 
selection  made  by  the  Special  Trustee. 

In  December  1995  the  Special  Trustee  appointed  rune  members,  all  of  whom  were 
taken  from  the  original  list  of  sixteen.   The  Advisory  Board  held  its  first  meeting  in 
December  1995  and  elected  Elouise  Cobell  as  its  Chair. 

Question:  The  Special  Trustee  is  requesting  $400,000  for  the  advisory  board, 
which  is  above  the  amount  requested  in  the  President's  budget.  What  is  the  rational 
for  this  request? 

Answer         The  President's  Budget  funds  the  Special  Trustee's  Advisory 
Board  at  $161,000.   The  rationale  for  the  Special  Trustee's  request  for  the  Advisory 
Board  is  in  direct  response  to  Congressional  and  Lidian  Country  concern  that  the 
Special  Trustee  receives  extensive  input  from  and  consults  wiih  Indian  Country  and 
especially  the  Advisory  Board  in  devising  and  implementing  the  strategic  plan. 
ITMA  has  provided  Congress  and  the  Department  with  input  tor  many  years. 
Senate  Report  language  accompanying  the  Fiscal  Year  1996  Appropriations  Bills 
indicates  that  the  Advisory  Board  was  to  supplement  and,  perhaps,  eventually 
replace  ITMA.   Accordingly,  the  Special  Trustee  requested  funding  for  the  Advisory 
Board  similar  to  that  requested  by  ITMA. 

As  the  strategic  plan  is  developed  and  implemented,  the  Advisory  Board  must  have 
the  capacity  to  provide  expert  and  independent  advice  to  the  Special  Trustee.  ITMA 
is  only  partially  funded  by  federal  funding.  It  has  lawyers  and  other  professional 
staff  which  are  fimded  by  private  foundations  as  well.  To  provide  the  Advisory 
Board  with  access  to  expertise  in  financial  restructuring  and  trust  regulatory  law,  the 
Special  Trustee's  budget  request  for  the  Advisory  Board  included  funding  to  provide 
similar  legal  and  professional  resources.  The  budget  contains  a  small  salary  for  the 
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Chair  who  will  travel  extensively  to  Ir.dian  Country  to  receive  advice  and  counsel 
from  the  American  Indians.  Typical  fees  and  expenses  for  six  board  meetings 
constitute  most  of  the  rest  of  the  budget.  This  level  of  funding  will  provide  for  a 
very  active  and  prcfessional  board,  something  which  has  been  sorely  lacking  in  the 
past. 

Like  the  Special  Trustee,  the  Advisory  Board  and  its  staff,  if  any,  will  sunset  after  the 
plan  is  implemented  or  sooner  as  determined  by  Congress. 

Question:      The  Special  Trustee's  request  includes  $125,000  for  a  general 
counsel.  Why  does  the  advisory  board  require  a  general  counsel? 

Answer:        The  1997  President's  Budget  does  not  include  fimding  for  a 
general  counsel  to  the  advisory  board. 

Question;      Do  any  other  Department  of  the  Interior  advisory  boards  fund  a 
general  counsel? 

Answer:         No  Department  of  the  Interior  advisory  boards,  including  this 
one,  fund  a  general  counsel. 

Comprehensive  Strategic  Plan 

The  primary  dut>'  of  the  Special  Trustee  is  the  development  of  a  comprehensive 
strategic  plan.  In  1994,  the  GAO  issued  its  report  "Financial  Management:  Focused 
Leadership  and  Cumprehensive  Planning  Can  Improve  Interior's  Management  of 
Indian  Trust  Fun.^s  "  In  the  report,  GAO  outlined  the  steps  necessary  to  develop  a 
comprehensive  strategic  plan. 

Question:      The  Special  Trustee  developed  an  "Assessment  and  Strategic 
Plan  Principles  Phase  1."  Please  explain  how  these  principles  were  developed? 

Answer:         In  October  1995  the  Office  of  the  Special  Trustee  for  American 
Indians  (OST)  conimenced  an  assessment  of  the  U.  S.  Government's  trust 
management  policies,  procedures,  practices  and  systems  as  they  apply  to  individual 
American  Indian  and  American  Indian  tribal  accounts.   This  examination  and 
assessment  followed  procedures  used  by  the  U.  S.  Comptroller  of  the  Currency  in 
the  examination  ajid  supervision  of  trust  companies  and  banks  and  techniques 
developed  by  the  Special  Trustee  during  five  private  sector  restructuring  and 
re-engineering  exercises. 

By  February  1996  OST  completed  the  preliminary  assessment  and  produced  a 
conceptual  strategic  plan  to  acquire  and  institutionalize  specified  systems. 
Implementation  of  this  plan  will  permit  and  ensure  that  the  U.  S.  Goverrunent 
establishes  appropriate  policies  and  procedures,  develops  necessary  systems  and 
takes  the  affirmative  actions  necessary  to  provide  an  accurate  and  timely  accounting 
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to  American  Indian  trust  beneficiaries.   In  this  manner  the  proper  discharge  of  the 
Secretary  of  the  Interior's  (Secretary)  trust  responsibilities  can  be  accomplished.  The 
Assessment  and  Phase  I  of  the  Strategic  Plan  are  included  in  a  document  entitled 
"Special  Trustee  for  American  Indians,  Assessment  and  Strategic  Plan  Principles, 
Phase  I,  February  1996"  (Special  Trustee's  Assessment  or  Special  Trustee's  Strategic 
Plan). 

In  December  1995  the  U.  S.  Department  of  the  Interior's  Bureau  of  Indian  Affairs 
substantially  completed  a  multi-year  "Tribal  Trust  Funds  Reconciliation  Project" 
(Reconciliation  Project)  and  issued  an  "Agreed-Upon  Procedures  and  Findings 
Report"  for  the  period  July  1,  1972  through  September  30,  1992.   The  summary  report 
has  been  provided  to  the  Congress.  The  findings  of  this  report  are  incorporated  in 
the  Special  Trustee's  Assessment. 

In  August  1995  the  U.  S.  Department  of  the  Interior  substantially  completed  a  study 
of  the  trust  management  systems  relating  to  Individual  Indian  Monies  (IIM) 
accounts  and  issued  a  report  entitled  "IIM  Related  Systems  Improvement  Project 
Report. '  The  findings  of  this  report  are  substantially  incorporated  in  the  Special 
Trustee's  Assessment. 

The  Special  Trustee's  Assessment,  the  Reconciliation  Project  reports,  the  IIM 
Related  System  Improvement  Project  Report  and  earlier  reports  issued  by  the 
General  Accounting  Office  all  confirm  that  the  U.  S.  Government's  trust 
management  systems,  policies,  procedures  and  practices  coupled  with  the  condition 
of  the  trust  records  and,  notably,  large  numbers  of  missing  documents,  effectively 
prevents: 

1.  proper,  accurate  and  timely  accounting  for  trust  account  balances,  collections, 
disbursements  and  investments  and  the  maximization  of  the  return  on 
investments. 

2.  the  preparation  of  accurate  and  timely  reports  to  trust  account  holders 
regarding  all  collections,  disbursements,  investments  and  return  on 
investments. 

3.  an  audit  under  generally  accepted  auditing  standards. 

4.  any  further  reconciliation  efforts,  since  the  costs  of  such  efforts  v/ould 
substantially  exceed  the  benefits  and  at  the  same  time  would  probably  yield 
unsatisfactory  and  inconclusive  results. 

While  significant  improvements  have  been  made  over  the  last  several  years,  the 
undeniably  poor  quality  of  the  trust  management  systems,  the  condition  of  the 
historical  records  and  the  U.  S.  Goverrunent's  inability  to  provide  an  accurate  and 
timely  accounting  are  not  acceptable.   The  Special  Trustee,  therefore,  identified  nine 
initiatives  or  principles  designed  to  rectify  the  problems  and  bring  trust  accounting 
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and  management  systems  up  to  commercial  standards  within  three  years.  This,  at  a 
minimum,  will  involve  acquiring,  automating,  updating,  integrating,  coordinating 
and  consolidating  to  produce: 

1.  A  trust  resnurce/asset  management  delivery  system. 

This  will  involve  obtaining  a  new  trust  resource /asset  management  and  delivery 
system  for  asset  leasing,  contracting,  lending,  buying  and  selling,  together  with 
standardized  and,' or  integrated  asset  management  credit  and  operating  policies, 
procedures  and  practices.  System  must  be  able  to  tie  to  and  track  from  land  and 
ownership  records. 

2.  An  accounts  receivable  data  and  billing  system  that  uses  lease-contract  and 
land  and  ownership  information. 

This  will  involve  obtaining  a  new  accounts  receivable,  billing  and  collection  data 
system  that  uses  lease-contract  and  ownership  information  for  trust  income 
verification,  reconciliation,  billing,  payments,  collection,  accounting,  disbursement, 
audit,  asset  quality  review  and  compliance  purposes. 

3.  A  trust,  depository,  payments  and  delivery  system  for  Individual  Indian 
Money  (lltA)  accounts. 

This  will  entail  purchasing  a  trust,  depository,  payments  and  other  financial  services 
accounting  and  statement  system  and  a  delivery  system  to  more  efficiently  provide 
current  financial  services  and  to  facilitate  new  and  improved  financial  services  to 
individual  Indian?  and  tribes. 

4.  A  land  records  and  title  recordation  and  certification  system. 

This  will  involve  acquiring  a  new  land  records  and  title  recordation  and 
certification  system,  capable  of  instantaneous  linkage  with  the  trust  resource  asset 
management,  accounts  receivable  and  trust  accounting  systems. 

5.  A  general  ledger  and  general  accounting  system. 

This  will  involve  obtaining  or  modifying  a  general  ledger  and  general  accounting 
system  to  accommodate  all  present  and  planned  systems  and  accounting 
improvements. 

6.  A  technology  services  center  dedicated  to  trust  resource  and  funds 
management. 

This  will  involve  obtaining  a  centralized  technology  services  center  dedicated  to 
trust  resources,  trust  funds  and  land  ownership  and  records  management  processes. 
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7.  A  national  archives  and  records  center. 

This  will  involve  obtaining  and  centralizing  a  modern  national  archives  and 
records  center  for  trust  resource,  asset  and  funds  record  storage  and  retrieval. 

8.  A  risk  management  and  control  system. 

This  will  entail  obtaining  a  risk  management  and  control  system  that  will  provide 
for  adequate  operational  audits,  credit  and  asset  quality  audits,  compliance  reviews, 
independent  asset  appraisals  and  liaison  with  outside,  independent  auditors. 

9.  An  independent  institutional  structure. 

This  will  involve  consolidating  trust  resource,  trust  funds  and  land  ownership  and 
records  management  processes  into  a  single,  independent  institutional  unit  with  its 
own  management  structure  to  accommodate  the  restructuring  and  reorganization 
contemplated  by  Phase  I  of  the  strategic  plan.  The  unit  should  be  organized  by 
function  and  dedicated  exclusively  to  trust  management.    The  unit  should  have 
agency  or  bureau  status  within  the  Department  of  the  Interior  or  elsewhere. 

Both  the  assessment  and  the  principles  to  resolve  the  problems  were  reviewed  with 
the  Secretary  of  the  Interior,  the  Solicitor's  Office,  OST  staff  and  OTFM  staff.  The 
Special  Trustee  also  received  input  from  the  staff  producing  Reconcilement  Project 
Reports,  MMS  staff,  BLM  staff,  and  BIA  staff.  The  Special  Trustee  also  received 
input  from  the  private  sector  panel  advising  the  EIM  Related  System  Improvement 
Project  team  leaders  and  from  the  team  leaders,  themselves. 

An  independent  contractor,  Mathis  and  Associates,  was  hired  for  the  purpose  of 
determining  approximate  costs  associated  with  the  development  of  a 
comprehensive  automated  records  system  to  support  the  information  needs  of  the 
Office  of  Trust  Fund  Management.   These  estimates  are  incorporated  in  the  Special 
Trustee's  strategic  plan. 

To  date  there  has  been  no  substantive  disagreement  as  to  what  the  problems  are  and 
what  must  be  done  to  correct  them.   The  principles  are  conceptual  in  nature.   The 
Sp>ecial  Trustee  will  continue  to  receive  input  from  ITMA,  the  Advisory  Board, 
affected  bureaus  within  the  Department,  Departmental  staff  offices,  tribes  and  tribal 
members,  and  the  Office  of  Management  and  Budget  as  the  conceptual  plan  is 
trartsformed  into  a  detailed  strategic  plan  as  required  under  the  American  Indian 
Trust  Fund  Management  Reform  Act. 

Question:      Were  the  tribes  consulted  in  the  development  of  these 
principles? 

Answen         Early  in  the  process,  the  American  Indians  were  consulted.   The 
Special  Trustee  visited  reservations  and  discussed  both  problems  and  solutions  with 
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tribal  leaders  arid  tribal  members  at  the  Blackfeet  Nation,  the  Crow  Nation,  the 
Northern  Cheyenne  Nation,  the  Salish  &  Kootenai  Nation,  the  Jicarilla  Nation  and 
others. 

In  addition,  the  Special  Trustee  presented  the  assessment  and  the  strategic  plan  at 
regional  tribal  meetings  held  in  Rapid  City,  South  Dakota,  Tulsa,  Oklahoma  and 
Albuquerque,  New  Mexico. 

ITMA  was  consulted  from  the  beginning  and  its  Board  of  Directors  formally 
endorsed  the  first  eight  principles—deferring  on  the  ninth-at  its  meeting  in 
November  1995.   The  Special  Trustee's  Advisory  Board  endorsed  the  entire  plan  at 
its  meeting  in  December  1995.  Finally,  all  tribes  with  trust  accounts  were  sent  the 
assessment  and  the  strategic  plan  in  March  1996,  and  asked  for  their  input. 

Question:      Was  the  process  outlined  by  the  GAO  used  in  the  development 
of  these  principles? 

Answer:         No.  However,  a  similar  process  was  used  as  noted  above. 

Question:      Will  there  be  another  phase  to  the  plan? 

Answer:         At  this  time,  the  Administration  is  not  considering  a  second 
phase  to  the  plan.   The  first  priority  is  to  continue  efforts  to  bring  financial  services 
to  Indian  tribes  and  individual  account  holders  to  industry  standards. 

Question:      What  is  the  process  for  completing  the  plan  and  when  will  it  be 
completed? 

Answer:         The  conceptual  work  on  the  strategic  plan  is  completed.   The 
next  step  is  a  requirements  analysis,  user  needs  assessment  and  a  comprehensive 
inventory  of  existing  skills,  hardware  and  software,  related  network  support  and 
facilities  requirements,  all  of  which  will  lead  to  a  technical  requirements  report  for 
RFP  purposes  and  cor\firm  or  revise  the  cost  data  contained  in  the  conceptual 
strategic  plan.  This  will  require  the  use  of  an  outside  contractor.  The  1997  request 
includes  $1  million  to  conduct  the  analyses. 

Once  the  requirements  analysis,  user  needs  survey  and  inventory  is  completed  and 
once  the  staff  of  the  OST  is  hired,  the  remaining  elements  necessary  to  produce  the 
comprehensive  strategic  plan  can  be  completed  within  90  days.  The  user  needs 
survey  will  take  about  90  days  to  complete  once  it  is  funded.  Together,  it  will  take 
about  six  months  after  the  user  needs  survey  is  fxmded  to  complete  the 
comprehensive  strategic  plan. 

Question:      The  Special  Trustee  has  indicated  that  approximately  $50  million 
is  needed  in  FY  1997.  If  the  strategic  plan  has  not  been  developed,  how  can  the  cost 
of  implementation  be  determined? 
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Answer         The  Special  Trustee  has  estimated  the  first  year  cost  of 
implementation  at  approximately  $50  million.    Because  the  plan  will  not  be 
completed  and  approved  until  the  latter  half  of  1997,  only  a  portion  of  the  estimated 
first  year  cost  is  being  requested  ($13.6  million)  in  the  1997  President's  Budget.  The 
funds  will  be  used  primarily  to  establish  an  IIM  accounting  system,  which  is  long 
overdue.   In  August  1995  the  Department  substantially  completed  a  study  of  the 
trust  management  systems  relating  to  Individual  Indian  Monies  (IIM)  accounts  and 
issued  a  report  entitled  "IIM  Related  Systems  Improvement  Project  Report."    During 
1996,  funds  available  for  improvement  efforts  are  being  used  to  "clean  up"  IIM 
accounts,  as  discussed  more  fully  below. 

The  cost  of  implementation  has  been  reasonably  estimated  in  a  preliminary  study  by 
a  contractor  as  has  been  noted  above.  The  requirements  analysis  and  user  needs 
survey  and  further  staff  analysis  will  confirm  or  revise  these  preliminary  estimates 
during  the  six  month  time  frame  just  menhoned.    Because  most  of  the  cost  is 
driven  by  an  estimated  1,236  new  PC  workstations  and  upgrading  824  existing 
workstations  identified  in  the  preliminary  study  and  because  these  estimates  are 
already  reasonably  reliable,  final  cost  numbers  are  not  expected  to  differ  significantly 
from  the  preliminary  estimates.   Out  of  an  abundance  of  caution,  however,  the 
requirements  analysis,  user  needs  survey  and  inventory  must  be  completed  before 
the  cost  estimates  can  be  completely  validated  and  the  comprehensive  strategic  plan 
completed.   The  1997  Budget  requests  no-year  funding  to  allow  adjustments 
resulting  from  re-estimates  or  delays  in  plan  implementation.    However,  it  should 
be  noted  that  if  funding  for  the  plan  is  delayed,  the  reform  effort  wiU  be  delayed. 

Question:      What  assurances  can  be  given  that  funds  will  only  be  expended 
in  accordance  with  a  carefully  developed  strategic  plan  that,  to  quote  GAO,  carefully 
"reevaluate[s]  key  program  objectives  and  rethink[s]  the  basic  concept  underlying 
trust  fund  management,  including  the  Secretary's  fiduciary  responsibility  and  the 
wishes  of  the  tribes  and  Indians  under  self-determination?" 

Answer         Phase  I  prii\ciples  of  the  strategic  plan  are  in  response  to  long 
standing  and  well  documented  problems  that  have  been  identified  by  numerous 
internal  and  external  reports,  by  the  GAO  and  more  recently  by  the  Special  Trustee's 
Assessment  and  the  Reconciliation  Project  Reports.   The  remedies  are  equally  well 
known  and  generally  are  not  in  dispute.   The  cost  of  those  remedies  can  be 
objectively  measured  and  controlled  since  the  vast  majority  of  the  remedies  involve 
the  acquisition  of  commercial  grade  systems  which  are  readily  available  in  the 
private  sector  at  known  and  comparable  market  costs.   Once  implemented,  the 
systems  improvements  will  assure  that  the  Secretary's  fiduciary  responsibilities  can 
be  met,  consistent  with  principles  of  self-determination,  self-governance  and 
self-sufficiency  on  the  part  of  American  Indian  beneficiaries. 

The  basic  conceptual  requirement  for  any  financial  system  is  that  it  provide  accurate 
information  and  safeguards.   As  to  how  the  information  is  used  is  determined  by 
the  trustee  (the  U.  S.  Goverrunent's  legislative,  judicial  and  executive  branches)  and 
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the  beneficiaries.  The  system  contemplated  by  the  strategic  plan  should  be  able  to 
support  whatever  "key  program  objectives"  are  developed  this  year,  next  year  or  ten 
years  from  now. 

Trust  Fund  Reconciliation 

Question:      What  is  the  current  status  of  the  reconciliation  project  for  tribal 
accounts? 

Answer:        The  reports  were  completed  as  of  12/31/95  and  mailed  out  to  the 
tribes,  in  January  and  February  of  this  year.   A  national  meeting  with  Tribes  was 
held  February  14-15  in  Albuquerque,  N.M.   Regional  meetings  are  scheduled 
through  July  of  this  year  with  the  first  regional  meeting  being  held  in  Sacramento, 
California  the  week  of  March  18-22. 

Question:       What  are  the  Special  Trustee's  recommendations  for  reconciling 
the  Individual  Indian  Money  accounts? 

Answer:        A  full  discussion  and  assessment  of  JIM  trust  management 
systems  are  contained  in  the  report  entitled  "JIM  Related  Systems  Improvement 
Project  Report"  and  in  the  Special  Trustee's  Assessment.   Generally,  both  reports 
point  to: 

1.  the  poor  condition  of  the  IIM  databases  and  the  lack  of  integrated  and 
adequate  systems. 

2.  the  dependence  on  outdated  manual  systems  and  inconsistent  automated 
systems. 

3.  the  lack  of  documentation  supporting  subjective  management  decisions. 

4.  failures  adequately  to  address  large  and  unacceptable  numbers  of  suspense 
items;  accounting  and  reconciling  errors  and  exceptions;  accounts  with  no 
address  or  an  incorrect  address;  duplicate  accounts;  retention  of  funds  for 
minors  over  18  years  of  age;  dormant  special  accovmts;  and  undistributed 
closed  estates. 

5.  poor  internal  controls  and  inconsistent  policies  and  practices. 

6.  a  lack  of  appropriate  audit  trails. 

7.  an  inability  to  trace  deposits  and  collections  to  source  documents. 

8.  large  numbers  of  missing  documents. 
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9.  systems  and  processes  which  are  not  capable  of  establishing  up-to-date  and 
accurate  land  title  records,  necessary  to  the  lease  management  process. 

10.  no  accounts  receivable  system  to  assure  that  all  income  due  is  collected  or  that 
it  is  collected  in  a  timely  maimer. 

11.  an  organizational  alignment  which  is  ineffective  at  times. 

Trust  management  system  deficiencies  and  the  poor  condition  of  the  records 
prevent  a  proper,  accurate  and  timely  accounting  of  IIM  account  balances, 
collections,  deposits,  disbursements,  investments  and  return  on  investments. 

Further,  to  conduct  a  limited  reconciliation  of  the  IIM  accounts  sinxilar  to  that 
undertaken  for  tribal  accounts  during  the  recently  completed  Reconciliation  Project 
would  require  between  $108  million  and  $281  million  according  to  estimates  made 
by  the  Reconciliation  Project  primary  contractor  in  1992.   This  rough  estimate 
assumes  a  similar  approach  as  that  used  in  the  Tribal  Reconciliahon  Project.   This 
compares  to  approximately  $21  million  which  was  spent  for  the  twenty  year  tribal 
Reconciliation  Project.   The  reason  the  estimated  costs  to  reconcile  are  so  much 
larger  for  HM  accounts  is  due  to  the  large  number  of  accounts  and  the  fact  that  the 
HM  trust  management  systems  and  the  condition  of  the  KM  records  are  generally 
considered  to  be  much  worse  than  the  systems  and  records  applicable  to  tribal  trust 
accounts.   For  example,  substantially  all  of  the  IIM  electronic  financial  records  are 
missing  prior  to  1987.   Therefore,  even  if  a  reconciliation  effort  were  initiated  for 
nM  accounts,  it  is  unlikely  that  it  would  produce  satisfactory  or  conclusive  results  or 
amount  to  an  accounting  sufficient  to  aid  in  the  determination  of  harm,  damage  or 
loss  to  HM  account  holders. 

Rather  than  reconciling  IIM  accounts,  the  Special  Trustee  supports  legislative 
settlement  options  that  would  directly  compensate  IIM  accountholders. 

Question:      The  GAO  has  basically  taken  the  position  that  any  further  efforts 
will  not  accomplish  the  objective  of  ensuring  the  accuracy  of  account  balances,  and 
that  the  cost  benefit  of  further  reconciliation  is  questionable.  Does  the  Special 
Trustee  support  this  position? 

Answer         Yes.   As  is  noted  above,  the  Special  Trustee's  Assessment,  the 
Reconciliation  Project  reports,  the  HM  Related  System  Improvement  Project  Report 
and  earlier  reports  issued  by  the  General  Accounting  Office  all  confirm  that  the  U.  S. 
Government's  trust  management  systems,  poUcies,  procedures  and  practices 
coupled  with  the  condition  of  the  trust  records  and,  notably,  large  numbers  of 
missing  documents,  effectively  prevents: 

1.         a  proper,  accurate  and  timely  accounting  for  trust  account  balances, 

collections,  disbursements  and  investments  and  the  maximization  of  the 
return  on  investments. 
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2.  the  preparation  of  accurate  and  timely  reports  to  trust  account  holders 
regarding  all  collections,  disbursements,  investments  and  return  on 
investments. 

3.  an  audit  under  generally  accepted  auditing  standards. 

4.  any  further  reconciliation  efforts,  since  the  costs  of  such  efforts  would 
substantially  exceed  the  benefits  and  at  the  same  time  would  probably  yield 
unsatisfactory  and  inconclusive  results. 

Legislative  Settlement 

Question:      GAO  and  the  Intertribal  Monitoring  Association  have 
recommended  that  the  time  has  come  to  seek  a  legislative  settlement.  Does  the 
Special  Trustee  support  this  approach? 

Answer:         Yes.   Because  of  problems  with  the  U.S.  Government's  trust  fund 
management  policies,  procedures,  and  systems,  a  complete  reconciliation  of  trust 
fund  activity  cannot  be  provided  to  accountholders.  The  results  of  the  tribal  trust 
fund  reconciliation  effort  demonstrate  that  missing  records  pose  a  significant 
impediment  to  a  complete  reconciliation.    Legislative  settlement  is  an  alternative  to 
litigation  and  additional  reconciliation  efforts  that  would  prove  more  effective  in 
resolving  potential  liability  arising  from  the  Department's  handling  of  tribal  and 
individual  Indian  trust  accounts.   Such  an  approach,  if  accepted,  could  also  prove 
less  costiy  than  litigation. 

Question:      Is  there  an  estimate  of  potential  liability  associated  with  a 
legislative  settlement? 

Answer:         An  attempt  to  estimate  the  potential  liability  associated  with  a 
legislative  settlement  at  this  time  would  be  premature,  because  consultation  and 
consideration  of  various  legislative  settlement  options  is  ongoing  and  it  would  be 
difficult  to  estimate  such  liability  in  any  event.   One  of  the  options  currently  under 
consideration,  however,  would  include  payment  of  all  reconciliation-related  tribal 
trust  fund  claims  based  on  errors  uncovered  in  the  course  of  the  reconciliation, 
including  interest.   Under  this  approach,  should  Congress  agree,  the  United  States 
would  forgive  all  amounts  that  it  has  overpaid  to  Tribes,  and  pay  all  amounts  that  it 
has  underpaid  Tribes,  except  for  overpayments  where  a  single  tribe  has  both 
underpayments  and  overpayments.  In  the  latter  case,  the  United  States  would  net 
amounts  due  or  owed  on  each  account  to  arrive  at  a  net  amount  due  to  or  owed 
from  a  Tribe,  and  pay  any  net  amount  due  and  forgive  any  net  amount  owed  by  a 
Tribe.   If  this  option  were  included  in  settlement  legislation,  the  potential  liability 
would  be  approximately  $12  million  (total  amount  due  to  Tribes),  with  the  amount 
to  be  forgiven  at  approximately  $10  million  (total  amount  owed  from  Tribes).   This 
estimate  does  not  include  amounts  attributable  to  passed  adjustments  to  which  BIA 
and  Arthur  Andersen  could  not  agree)  or  roll  forward  adjustments. 
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These  amounts  also  do  not  include  several  other  categories  of  potential  claims  that 
Tribes  may  file.   For  example,  it  does  not  include  amounts  associated  with  claims 
that  may  be  filed  with  respect  to  tribal  trust  fund  transactions  that  Arthur  Andersen 
was  unable  to  reconcile  because  of  missing  documentation.   The  value  of  such 
transactions  is  approximately  $2.4  billion.   Also  beyond  the  scope  of  the  Arthur 
Andersen  reconciliation  and  therefore  unlikely  to  be  encompassed  in  any  legislative 
proposal  are  reconciliation  of  tribal  trust  fund  accounts  prior  to  1972  and  individual 
Indian  money  accounts. 

Question:      Evidence  suggests  that  a  settlement  could  exceed  $1  billion,  is  the 
Special  Trustee  looking  into  ways  to  finance  such  a  settlement  that  would  not 
require  appropriated  funds? 

Answer:        It  is  premature  to  estimate  the  scope  of  the  claims  that  may  be 
filed  as  a  result  of  the  reconciliation.   However,  we  are  examining  several 
approaches  to  resolve  claims  through  legislation,  including  those  that  would  not 
require  that  funds  be  appropriated  by  the  Appropriatior^  Committees  of  Congress. 
For  a  legislative  settlement  approach  to  be  workable,  a  definitive  funding  source 
must  be  available  to  support  settlement  amounts.   If  tribes  believe  settlement  would 
be  dependent  on  discretionary  appropriations,  they  may  not  be  willing  to  accept  a 
legislative  settlement  and  ir\stead  could  pursue  litigation. 

Individual  Indian  Money  Accounts 

Question:         What  is  the  Special  Trustee  doing  to  address  the  problems  of 
inactive  or  probate  IIM  accounts? 

Answer  The  Special  Trustee's  Assessment  identified  numerous 

problems  associated  with  IIM  accounting  which  have  been  researched,  reported  on, 
and  discussed  in  several  internal  and  external  reports.   Some  of  these  accounting 
and  systems  problems  for  the  387,631  IIM  accounts  with  balances  of  approximately 
$450  million  have  resulted  in  the  following: 

1.  12  different  non-integrated  databases  to  manage.  File  structures  are  obsolete. 
Data  records  are  outdated  and/or  inaccurate.  Automated  systems  apphcations 
and  routines  are  not  consistent  and  various  versior\s  of  similar  applications 
are  used. 

2.  15,599  dupUcate  accounts.  These  accounts  should  be  researched  and  closed 
under  an  appropriate  set  of  policies  and  procedures. 

3.  54,192  accounts  with  $42.1  million  for  individuals  with  no  address  or  an 
incorrect  address.  The  largest  of  these  accounts  contains  approximately  $1.1 
million.   Policies  and  procedures  muht  be  established  on  the  steps  to  follow  to 
locate  missing  persons  and  what  to  do  if  a  person  cannot  be  located.  These 
accounts  should  be  researched  and  placed  in  dormant  status  under 
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appropriate  policies  and  procedures  if  owners  cannot  be  located  within  a 
reasonable  period  of  time. 

4.  The  Office  of  Trust  Funds  Management  is  responsible  for  accounting  for 
monies  held  in  trust  for  a  minor  judgment  recipient  imtil  he/she  reaches  18. 
There  are  48,279  such  accounts  with  $159,633,236  in  aggregate  balances.  But 
15,912  accounts  and  $24,065,650  are  for  individuals  over  18  and  one  of  the 
over  18  accounts  contains  $422,699.  These  accounts  should  be  researched  and 
resolved  under  an  appropriate  set  of  policies  and  procedures. 

5.  Special  Deposit  Accoimts  aggregating  $122,641,993  in  21,958  accounts  are 
supposed  to  be  a  temporary  repository  for  money  until  the  ownership  of  the 
funds  can  be  determined.  Yet  there  are  4,412  with  $3,034,692  which  have  had 
no  activity  in  the  last  18  months.  These  accounts  should  be  researched  and 
resolved  as  well  under  appropriate  policies  and  procedures. 

6.  The  database  contains  21,002  accounts  with  $36,168336  for  deceased 
individuals.  There  are  2,453  of  these  accotmts  which  are  coded  as  being  closed 
estates.  However,  because  of  the  probate  backlog,  there  are  $624,083  which 
have  not  been  distributed  to  heirs.  This  problem  should  be  addressed. 

7.  There  are  283  accounts  for  individuals  in  the  database  which  have  overdrafts 
in  the  amount  of  $325,640.   No  overdrafts  are  authorized.   Overdraft 
prohibitions  should  be  enforced. 

8.  Asof  January  5, 1995: 

A.  37%  of  the  HM  accounts  had  a  balance  of  less  than  $1. 

B.  60%  of  the  IIM  accounts  had  a  balance  of  less  than  $10. 

C.  35,000  nM  accounts  had  no  activity  during  the  last  eighteen  months. 

These  accounts  are  expensive  to  administer  and  maintain.   Policy  and  legal  changes 
are  required  to  eliminate  them,  escheat  them  or  otherwise  reduce  them  to  levels 
that  can  be  administered  more  efficiently  and  effectively. 

9.  Ownership  of  the  land  and  its  associated  assets  is  critical  to  trust  asset 
management  and  resulting  trust  income  processes.   The  BIA  systems  and 
processes  are  currently  not  capable  of  establishing  up-to-date  and  accurate 
land  title  records  that  are  necessary  for  the  lease  management  processes.  In 
addition,  significant  backlogs  in  updating  systems  for  land  records  revisions, 
additions  and  deletions  exist.  The  time  lags  associated  with  probate  (2-3  year 
average)  exacerbate  the  problem  as  well.  Even  if  the  records  were  up-to-date, 
the  Bureau's  current  Land  Records  Information  System  (LRIS)  is  not 
integrated  with  its  Integrated  Records  Management  System  (IRMS  lease 
management  system).  Databases  are  separate  even  though  they  are 
inter-dependent  and  they  contain  redundant  information.    Finally,  there  are 
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many  instances  reported  that  LRIS  was  often  not  available  for  trust  asset 
management  (e.g.,  leasing),  due  to  hardware  and/or  managerial  and  technical 
communications  problems. 

10.  Record  retention  and  filing  procedures  at  certain  locations  throughout  the 
Bureau  and  for  certain  periods  are  not  sufficient  to  document  certain 
activities  and  account  balances. 

11.  No  accounts  receivable  system  to  assure  that  all  income  due  is  collected  and 
to  assess  late  fees  and  interest  due.  Field  collections  are  not  adequately 
controlled  or  deposited  timely. 

12.  Poor  internal  controls  and  inconsistent  policies  and  practices  exist.   The 
various  audit  reports  that  have  been  conducted  on  IIM  related  systems  and 
activities  have  identified  many  cases  of  inconsistent  application  of  policies 
and  procedures.   Inconsistency  prevents  the  accumulation  and  analysis  of 
information  within  the  BIA,  making  it  difficult  for  the  BIA  to  provide 
oversight  and  management,  make  management  decisions,  demonstrate 
accountability  and  develop  confidence  and  credibility  in  the  trust  asset  and 
trust  funds  management  processes.    Poor  internal  controls  and  inconsistent 
practices  account  for  over  50%  of  the  thirty  consolidated  problems  identified 
in  the  HM  Related  System  Improvement  Project  Report  of  August  1995. 
According  to  that  Report,  this  category  of  problems  "pervades  every  function 
reviewed".    Moreover  the  Report  notes:    "The  Bureau  has  developed 
procedures  and  policies  for  a  number  of  the  problems  and  often,  guidelines 
are  in  place.   However,  they  are  either  unknown  to  the  staff  performing  the 
function,  not  being  followed,  or  not  comprehensive  enough  to  provide  the 
requisite  guidance." 

13.  Many  of  the  BIA's  leasing  and  other  resource  management  actions  result  in 
an  amount  due  from  the  lessee  in  payment  of  the  benefit  received  from  the 
leased  resource,  e.g.,  grazing  fees.   Unfortunately,  the  BIA's  systems  and 
processes  do  not  create  or  record  an  amount  due  and  they  do  not  create  and 
account  for  bills  or  notices.   Except  for  revenues  from  minerals  leases,  the 
collection  and  follow-up  on  this  trust  asset  income  rests  with  the  individual 
realty  staff  in  the  field.  In  some  cases,  BIA  staff  have  developed  P.  C.  software 
to  perform  leasing  functions  and  as  a  by  product  are  able  to  issue  bills  for 
amounts  due,  others  have  manual  hard  copy  records  that  prompt  action,  but 
neither  of  these  is  general  practice  across  the  Bureau.   The  resulting  condition 
is  that  it  is  possible  that  amounts  due  are  not  established,  amounts  due  may 
be  uncollected,  or  actions  against  lessees  that  may  be  necessary  may  not  be 
taken.   Further,  with  little  opportunity  to  separate  duties  at  the  agency  level, 
adequate  internal  control  over  the  entire  process  becomes  extremely  difficult 
and  costly  and  is  often  not  possible. 
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14.  The  cash  account  at  the  U.  S.  Treasury  is  not  verifiable  due  in  part  to 
inadequate  Bureau  procedures  and  also  because  the  U.  S.  Treasury  is  not  able 
to  provide  the  Bureau  with  accurate  information  regarding  cumulative 
balances. 

15.  The  BIA's  organizational  alignment  causes  decision-making  and 
management  for  UM  and  tribal  issues  to  be  an  intricate  and  complex 
coordination  process  and  an  ineffective  one  at  times.   Responsibilities  fall 
within  16  separate  organizations  all  reporting  directly  to  one  entity,  who  has 
direct  line  authority  for  every  other  Bureau  organization  and  program. 
Further,  the  activities  are  carried  out  by  over  100  field  offices.   The  BIA's 
organizational  structure  prevents  in  many  instances  informed  and 
expeditious  decisior\s  because  of  the  number  of  entities  involved  and  the 
tremendous  number  and  complexity  of  the  decisions  their  activities  generate. 
That  structure  also  results  at  times  in  trust  management  responsibilities  of  a 
higher  order  not  receiving  the  attention  and  focus  they  deserve  and /or  being 
traded  off  against  other  Bureau  priorities  of  a  lower  order.  The  BIA  offices 
must  expend  significant  resources  to  coordinate  with  managers,  supervisors 
and  staff  across  the  Bureau  to  obtain  cooperation.  Coordination  and 
cooperation  often  breaks  down.   Further,  because  the  BIA  is  not  organized 
and  managed  by  function,  all  too  often  policies  and  procedures  written  for 
specific  trust  programs  or  functions  are  not  universally  followed  because  the 
staff  that  perform  the  activities  take  their  direction  from  general  managers  in 
area  or  field  offices,  not  the  trust  program  offices. 

In  FY  1996,  the  following  has  occurred  or  is  in  process  to  address  inactive  accounts 
and  the  other  problems  mentioned  above: 

1)  Approximately  80,000  inactive  accounts  were  deleted  from  the  HM  database 
during  the  first  quarter  of  fiscal  year  (FY)  1996. 

2)  OTFM  is  pursuing  comparison  of  the  Indian  Health  Service  and  Social  Security 
databases  to  the  individual  Indian  monies  (HM)  database  to  possibly  locate  account 
holders  without  current  addresses  in  the  IIM  database. 

3)  A  team  of  BIA  and  OST  staff  was  recently  designated  to  make  recommendations 
for  closing  small  accounts,  and  prepare  a  survey  of  all  account  holders  with 
minimal  amounts  to  determine  if  they  prefer  the  amount  be  escheated  to  the  tribe 
or  receive  a  check. 

4)  Overdraft  accounts  are  being  pursued  to  enable  closing  of  these  accounts. 

5)  OTFM  plans  to  move  accounts  with  unknown  holders  and  dormant  accounts  to 
a  separate  status  under  dual  control. 
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6)  OTFM  is  evaluating  accounts  on  the  system  that  are  zero  balance,  but  not  in  a 
closed  account  status,  for  possible  deletion  from  the  database. 

FY  1996  funding  for  IIM  data  dean-up  is  being  utilized  for  the  above  listed 
improvement  initiatives.   It  is  imperative  that  this  account  and  data  cleanup  be 
completed  in  order  to  convert  meaningful  information  to  a  system  that  will  be 
efficient  and  cost  effective. 

The  probate  issue  is  being  evaluated  and  recommendations  will  be  made  to  BIA 
once  all  statistics  are  gathered.   There  are  several  options  available  including 
contracting  to  bring  this  very  crucial  element  of  fiduciary  responsibility  current.   The 
more  important  action  will  be  to  provide  funding  for  staff  or  contracting  to 
adjudicate/process  all  probates  in  a  timely  manner. 

Question:  Last  year  the  Committee  inquired  into  the  status  of  closing 
inactive  IIM  accounts.  What  has  BIA  or  the  Special  Trustee  done  with  regard  to 
closing  out  these  accounts? 

Answer  Approximately  80,000  inactive  accounts  were  deleted  from  the 

IIM  database  during  the  first  quarter  of  fiscal  year  1996. 

Land  Use  Agreements  Master  file 

Question:         Last  year  the  Committee  inquired  into  the  status  of 
development  of  a  master  file  of  all  oil  and  gas  leases,  timber  contracts,  and  other 
land  use  agreements.  What  actions  have  been  undertaken  to  develop  such  a  master 
file? 

Answer  In  FY  1995  the  Bureau  stated  that  a  master  file  of  all  Indian 

leases  and  contracts  would  be  developed  as  part  of  Phase  I  of  the  Land  Records 
Management  Project  (LRMP),  which  was  scheduled  for  completion  in  FY  1997.   The 
master  lease-contract  file  remains  a  capabiUty  and  requirement  in  the  development 
of  the  Phase  I  distributed  land  title  and  records  systems  but  has  been  delayed  for 
approximately  on  year.   When  completed,  the  Phase  I  interim  system.  Land  Records 
Information  System  n  (LRIS-2)  will  provide  master  lease-contract  file  capability. 

Automated  Land  and  Mineral  Record  System  (ALMRS) 

Question:         The  Bureau  of  Land  Management  has  developed  a  computer 
platform  (ALMRS  system)  that  can  be  adopted  by  BIA/Special  Trustee  for  dealing 
with  the  current  backlog  of  land  titles  and  beneficial  ownership  determinations  and 
recordings.  Is  the  BIA/Special  Trustee  or  the  Department  looking  at  this  system  as  a 
means  of  to  achieve  accurate,  up-to-date  ownership  records  to  support  trust  fund 
accounting? 
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Answer:  Yes,  the  Bureau  of  Indian  Affairs  is  actively  reviewing  and 

analyzing  the  adoption  of  much  of  BLM's  Automated  Land  and  Mineral  Record 
System  (ALMRS).    However,  the  BIA-ALMRS  common  core  system  would  not  help 
to  eliminate  the  backlogs  in  processing  land  titles  and  beneficial  ownership  because 
ALMRS  does  not  include  title  and  beneficial  interest  ownership  processing  as 
required  by  the  BIA.  The  ownership  processing  requirement  must  be  developed  as  a 
BL^-specific  module  that  is  related  to  the  common  core  system.   The  ownership 
processing  module  together  with  minimum  funding  and  staffing  levels  at  Land 
Titles  and  Records  Offices  should  eliminate  the  backlogs  in  title  and  beneficial 
ownership  processing  and  recording. 

The  BLA  agrees  with  the  Subcommittee  that  the  federally  certified  title  and  beneficial 
ownership  data  is  required  to  allocate  trust  income  directly  derived  from  trust  and 
restricted  lands  and  resources,  and  the  BIA  understands  how  this  title  and 
ownership  data  can  be  accessed  and  used  to  support  trust  funds  accounting. 
However,  the  current  BIA-ALMRS  effort  has  no  direct  bearing  on  trust  funds 
accounting. 

Account  Statements 

Question:         Last  year  the  Committee  inquired  into  providing  meaningful 
account  statements  to  tribes  as  required  by  the  Trust  Reform  Act  of  1994.  What  is 
the  current  status  of  the  effort? 

Answer:  The  American  Indian  Trust  Fund  Management  Reform  Act  of 

1994  requires  that  quarterly  statements  be  provided  by  the  20th  working  day  of  the 
following  month.  c3tFM  converted  to  the  OMNI  trust  system  for  tribal  accounts  and 
all  investments  as  of  April  1,  1995.   This  system  provides  all  tribal  account  holders 
with  quarterly  statements. 

The  quarter  ending  December  31,  1995,  was  the  first  quarter  that  statements  were 
provided  to  all  EM  account  holders.   These  statements  provide  core  information. 
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DEPARTMENT  OF  EDUCATION 

Statement  by 

Gerald  N.  Tirozzi 
Assistant  Secretary  for  Elementary  and  Secondary  Education 


Fiscal  Year  1997  Request  for 
Indian  Education 


Mr.  Chairman  and  Members  of  the  Committee: 

I  am  pleased  to  have  this  opportunity  to  present  the  fiscal 
year  1997  budget  request  for  the  Indian  Education  programs  of  the 
Department  of  Education.   Our  request  is  for  $81.5  million,  a 
small  increase  over  the  1995  appropriation.   This  request  for 
Indian  Education  reflects  the  President's  commitment  to  improving 
opportunities  for  Indian  students. 

In  1994,  Congress  reauthorized  the  Indian  Education  programs 
as  Title  IX,  Part  A  of  the  Elementary  and  Secondary  Education 
Act.   The  reauthorized  legislation  adopts  a  more  comprehensive 
approach  to  educational  reform  to  ensure  that  Indians  benefit 
from  national  education  reforms  and  receive  every  opportunity  to 
achieve  to  high  academic  standards.   The  Federal  appropriation 
supports  programs  of  direct  assistance  for  the  education  of 
Indian  children  and  adults;   the  training  of  Indian  persons  as 
educators  and  in  other  professions  serving  Indian  people;  and 
research,  evaluation,  and  data  collection. 


Formula  Grants 

We  are  requesting  $61.2  million  for  Grants  to  Local 
Educational  Agencies,  a  $1.5  million  increase  compared  to  the 
fiscal  year  1995  appropriation.   (Throughout  my  testimony,  I  will 
use  the  1995  appropriation  as  the  basis  for  comparison,  because 
we  do  not  yet  have  a  final  appropriation  for  1996.)   This  program 
provides  financial  support  to  almost  1,300  local  educational 
agencies,  BIA  supported  schools,  and  BIA-operated  schools  for 
integrated  educational  services,  enrichment  programs,  early 
childhood  and  family  programs,  school -to -work  transition 
activities,  substance  abuse  prevention,  and  other  activities. 
Grantees  must  provide  assurance  that  funded  programs  will  help 
Indian  students  reach  the  same  challenging  State  content  and 
performance  standards  that  apply  to  all  students.   The 
legislation  promotes  accountability  for  results  by  requiring  each 
local  educational  agency  (LEA)  to  develop  a  comprehensive  plan 
for  its  overall  approach  to  the  education  of  Indian  students. 
The  plan  must  describe  how  the  LEA  will  use  its  local.  State,  and 
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Federal  funds  to  pursue  its  goals  for  Indian  students.   LEAs  must 
report  periodically  to  their  communities  on  the  progress  they 
have  made  toward  attainment  of  their  goals. 

In  fiscal  year  1995,  a  total  of  429,865  Indian  students 
benefitted  from  the  formula  grant  program.   The  Department 
expects  a  similar  number  to  participate  in  fiscal  year  1997. 

Special  Programs  for  Indian  Children 

Our  request  for  Special  Programs  for  Indian  Children  is  for 
$12  million,  $342,000  less  than  the  1995  level.   Special  Programs 
for  Indian  Children  includes  three  activities:   Demonstration 
grants  awarded  competitively  for  a  variety  of  activities, 
including  dropout  prevention,  partnership  projects  between  LEAs 
and  institutions  of  higher  education,  and  programs  to  meet  the 
needs  of  gifted  and  talented  Indian  students;  a  Professional 
Development  program  that  provides  grants  to  increase  the  number 
of  qualified  Indian  individuals  in  professions  serving  Indian 
people;  and  the  Fellowship  program,  which  makes  awards  for 
graduate  and  undergraduate  study  in  the  fields  of  medicine, 
psychology,  law,  education,  business  administration,  engineering, 
and  natural  resources.   Participants  who  receive  training  under 
the  Professional  Development  and  Fellowship  programs  must  perform 
work  related  to  their  training  that  benefits  the  Indian 
community,  or  repay  part  or  all  of  the  cost  of  training.   This 
provision  furthers  program  accountability,  providing  an  incentive 
for  recipients  to  complete  their  programs  and  ensuring  a  solid 
return  on  the  Federal  investment.   While  the  1996  appropriation 
bills  do  not  include  funding  for  this  activity,  the  Department 
believes  funding  should  be  restored  because  these  projects  make 
an  important  contribution  to  improving  education  for  Indians  and 
because  no  similar  programs  exist  elsewhere  in  the  Department  or 
at  BIA. 


Special  Programs  for  Indian  Adults 

For  Adult  Education,  we  are  requesting  $5.0  million, 
$420,000  less  than  the  fiscal  year  1995  appropriation.   This 
program  supports  projects  that  enable  Indian  adults  to  acquire 
basic  literacy,  complete  secondary  school  through  a  high  school 
equivalency  program,  and  secure  the  education  needed  to  begin  a 
vocational  training  program.   Because  of  the  major  need  of  the 
Indian  community  for  adult  literacy  programs,  and  because  there 
are  no  similar  programs  within  the  Department  or  at  BIA,  the 
Department  proposes  to  restore  funding  for  this  activity. 


132 


National  Activities 

In  the  past  the  Department  has  requested  funds  under  this 
activity  to  augment  the  sample  of  other  broader  studies  to  ensure 
a  representative  sample  of  Indians.   In  fiscal  year  1997,  no 
funds  are  requested,  since  no  studies  are  planned  under  which  it 
would  be  appropriate  to  augment  the  population  sampled. 

Federal  Administration 

For  Federal  Administration,  which  includes  the  Office  of 
Indian  Education  and  the  National  Advisory  Council  on  Indian 
Education  (NACIE) ,  the  request  is  $3.3  million,  $168,000  below 
the  fiscal  year  1995  appropriation. 


Mr.  Chairman,  in  addition  to  setting  forth  the  budget 
request,  I  would  like  to  share  with  you  some  of  the  reasons  we 
believe  that  the  Department's  Indian  Education  program  is  needed 
and  makes  a  unique  contribution  to  improving  educational 
opportunity  for  Indian  students. 

According  to  the  1990  Census,  about  31  percent  of  Indians 
live  below  the  poverty  level,  compared  to  13  percent  of  the 
general  population.   And  while  the  Indian  high  school  graduation 
rate  rose  in  the  1980 's,  it  remains  considerably  below  that  for 
the  overall  population.   These  statistics  demonstrate  the 
continuing  need  for  Federal  support  of  programs  that  address  the 
specific  educational  needs  of  Indians. 

The  Federal  Government  has  a  long-standing  commitment  to 
Indian  nations  to  provide  high-quality  educational  opportunities 
for  Indian  students.   Throughout  U.S.  history,  Indian  needs  have 
frequently  been  overlooked  by  States  and  local  communities,  and 
the  Federal  Government  has  needed  to  ensure  that  Indians  receive 
full  opportunity  in  areas  like  education.   During  the  next  few 
years,  as  more  States  and  communities  begin  to  implement 
standards-based  educational  reforms  under  Goals  2000  and  the 
reauthorized  Elementary  and  Secondary  Education  Act,  ensuring 
that  the  needs  of  Indians  are  addressed  by  those  reforms  will  be 
more  important  than  ever.   The  Department's  programs  can  ensure 
that  the  education  of  Indian  children  and  adults  benefits  from 
the  broader  reforms  underway  nationally. 

Frequently,  the  Department  is  asked  why  we  have  Indian 
Education  programs  when  the  Bureau  of  Indian  Affairs  administers 
them  as  well.   There  are  major  differences  between  our  respective 
programs.   While  the  educational  programs  of  the  BIA  serve  only 
members  of  federally  recognized  tribes,  and  mainly  those 
attending  schools  funded  by  the  BIA,  the  Department's  Indian 
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Education  programs  address  the  needs  of  all  tribes,  both  Federal - 
and  State-recognized,  with  most  funds  flowing  to  public  schools 
which  enroll  90  percent  of  all  Indian  studenEs .   BIA  programs 
serve  an  estimated  40,000  Indian  students  (8  percent  of  the 
total).   The  Department's  programs  serve  an  estimated  390  000 
Indian  students  enrolled  in  public  schools,  as  well  as  40  000 
students  in  BIA  schools.  tu,uuu 

In  sum,  we  believe  there  is  a  major  need  for  our  Indian 
Education  programs  and  that  they  provide  services  that  are  not 
made  available  through  BIA  or  other  Federal  programs    Yet  the 
pending  1996  appropriations  bills  would  reduce  formula  grants 
funding  by  16  percent  and  eliminate  all  funding  for  Demonstration 
Grants,  Professional  Development,  Fellowships,  and  Adult 
!f"H^^^°''-  '^^^    ^°f:9  delay  in  our  obtaining  an  appropriation, 
with  the  programs  hanging  m  the  balance,  has  further  confus4d 
and  severely  disappointed  the  Indian  community.   I  hope  vou  will 
give  careful  consideration  to  our  1997  request  as  a  vehicle  for 
putting  our  efforts  back  on  track  and  serving  a  unique  need. 

the  record^  ^^  ^^^^^  ^°   respond  to  any  questions  you  may  have  for 
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QUESTIONS  SUBMITTED  BY  THE  SUBCOMMITTEE 


PER- PUPIL  EXPENDITURE 

Question.   Based  on  your  FY  1997  budget  request  what  is  your  per- 
pupil  expenditure? 

Answer.   At  the  fiscal  year  1997  request  level,  the  per-pupil 
expenditure  for  the  formula  grants  program  would  be  $142. 


REDUCTIONS 

Question.   The  Committee's  602  b  allocation  is  expected  to  be 
less  than  the  current  fiscal  year.   In  light  of  this  reality,  can 
you  provide  the  Committee  with  a  prioritization  of  your  most 
critically  needed  increases  and  offer  offsets  for  any  additional 
spending  above  the  FY  1996  conference  level? 

Answer.   At  the  tentative  conference  level  for  fiscal  year  1996, 
funds  for  Grants  to  local  educational  agencies  would  be  reduced 
by  16  percent  from  the  fiscal  year  1995  level.   Furthermore,  the 
conference  level  provides  no  funds  for  Special  Programs  for 
Indian  Children  or  Special  Programs  for  Indian  Adults, 
eliminating  79  projects  serving  Indians.   Since  no  similar 
programs  exist  within  the  Department  or  at  BIA,  and  because  they 
constitute  the  backbone  of  the  Department's  efforts  to  improve 
educational  services  for  Indians,  the  Department  proposes  in  1997 
to  restore  these  programs  to  approximately  their  1995  levels. 

The  Department  regards  all  of  these  programs  as  a  priority. 
The  Administration  has  provided  Congress  with  its  recommendations 
for  the  offsets  needed  to  achieve  a  balanced  budget  in  7  years. 
We  don't  believe  it  is  necessary,  or  would  be  appropriate,  to 
suggest  additional  offsets  for  the  increase  in  Indian  Education. 

DOWNSIZING  AND  RESTRUCTURING  EFFORTS 

Question.   Given  current  funding  constraints  has  OIE  developed  a 
downsizing  and  restructuring  strategy? 

Answer.  In  response  to  the  President's  commitment  to  reduce  the 
workforce,  the  Department  of  Education  prepared  a  streamlining 
plan.   This  plan  included  reducing  overall  staff  for  the  Office 
of  Indian  Education  by  7  FTE,  from  37  in  fiscal  year  1995  to  30 
in  fiscal  year  1996,  an  objective  the  Department  has  now  met. 
Pursuant  to  the  plan,  the  Department  has  also  implemented  a  team 
restructuring  effort  within  the  Office  of  Elementary  and 
Secondary  Education  (OESE)  designed  to  make  more  efficient  use  of 
staff  and  promote  the  integration  of  program  services.   For 
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example,  Office  of  Indian  Education  staff  now  participate  with 
other  OESE  staff  on  team  monitoring  visits  rather  than  conducting 
independent  monitoring  visits. 

Question.   The  FY  1996  conference  report  proposes  reductions  to 
your  budget.   What  are  you  doing  to  accommodate  these  reductions 
into  your  downsizing  and  restructuring  efforts? 

Answer.  The  streamlining  plan  anticipated  budget  reductions  and 
will  not  be  significantly  affected  by  the  1996  appropriations. 
The  Department  will  manage  its  restructuring  by  reducing 
managerial  layers,  reallocating  internal  staff,  and  improving 
procedures  such  as  regional  monitoring. 

Question.   How  will  1996  funding  affect  FTE  levels? 

Answer.   Consistent  with   streamlining  plan,  the  staffing  level 
at  the  Office  of  Indian  Education  will  be  30  for  fiscal  year 
1996.   This  staffing  reduction  reflects  the  fact  that  the  Office 
will  not  operate  any  new  competitions  during  fiscal  year  1996. 

Question.   How  many  actual  positions  will  be  eliminated  as 
opposed  to  open  positions  that  will  not  be  filled? 

Answer.   Since  1995,  seven  positions  have  been  eliminated.   The 
position  of  Director  of  Indian  Education  is  currently  open  and 
may  not  be  filled. 

NUMBER  OF  GRANT  APPLICATIONS 

Question.   Did  you  reduce  the  number  of  grant  applications  and 
grants  awarded? 

Answer.   At  the  funding  levels  provided  by  the  tentative 
conference  action,  the  only  applications  the  Department  expects 
to  receive  are  for  Grants  to  Local  Educational  Agencies.   No  new 
or  continuation  applications  will  be  received  under  Special 
Programs  for  Indian  Children,  Special  Programs  for  Indian  Adults, 
or  National  Activities.   In  fiscal  year  1995,  the  Department 
received  532  applications  for  those  activities. 


OTHER  PROGRAMS  SERVING  INDIAN  STUDENTS 

Question.   In  addition  to  the  programs  funded  by  the  Office  of 
Indian  Education,  what  other  programs  are  provided  to  Indian 
children?   Please  provide  the  Committee  with  a  comprehensive  list 
of  education  programs  and  funding  levels  for  programs  that  are 
devoted  to  Indian  children? 

Answer.   This  information  is  provided  in  tabular  form  in  the 
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first  section,  "Programs  Specifically  Targeted  to  Indians",  of 
the  accompanying  table.   The  table  follows. 
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OTHER  PROGRAMS  SERVING  INDIAN  STUDENTS 

Question.   In  addition  to  the  programs  funded  by  the  Office  of 
Indian  Education,  what  similar  type  of  education  programs  are 
available  to  the  general  student  population  for  which  Indian 
children  are  also  eligible?   Please  provide  the  Committee  a 
comprehensive  list  of  programs  and  funding  levels. 

Answer.   This  information  is  provided  in  the  second  section, 
"Other  Programs  that  Benefit  Indians",  of  the  accompanying  table. 

Question.   What  education  programs  are  available  to  the  general 
population  for  which  Indian  students  can  participate  in?   Please 
provide  the  Committee  with  a  comprehensive  list  of  programs  and 
funding  levels. 

Answer.   This  information  is  provided  in  the  second  section, 
"Other  Programs  that  Benefit  Indians"  of  the  accompanying  table. 

Question.   Your  testimony  highlights  a  number  of  programs  that 
are  funded  through  the  Office  of  Indian  Education.   Please 
provide  the  Committee  with  a  comparison  of  the  resources 
available  to  LEAs  under  Indian  Education  and  the  general  student 
population  for  early  childhood  and  family  programs,  school -to- 
work  activities,  substance  abuse  prevention,  and  integrated 
educational  services. 

Answer.   This  information  is  provided  in  the  first  section  of  the 
table  under  the  headings:   School -to-Work  Opportunities, 
Title  I  -  Even  Start,  and  Drug-Free  Schools  and  Communities. 


FUNDING  FOR  BIA 

Question.   What  level  of  funding  under  your  formula  grant  program 
goes  to  BIA-operated  schools  and  what  level  goes  to  LEAs? 

Answer.   In  fiscal  year  1995,  a  total  of  $5.4  million  went  to  BIA 
for  BIA  grant  and  contract  schools  and  BIA-operated  schools.   In 
fiscal  year  1996,  based  on  tentative  conference  action,  the 
Department  estimates  that  $4.5  million  will  go  to  BIA.   In  both 
years,  funding  for  BIA  represents  about  9  percent  of  the  total. 
The  Department  uses  the  remaining  91  percent  for  grants  to  local 
educational  agencies  that  enroll  Indian  students. 


EDUCATICMAL  AND  ECCttKDMIC  STATUS  OF  INDIANS 

Question.   Last  year  the  Committee  requested  an  assessment  of  how 
well  Indian  students  are  doing  relative  to  non- Indian  students. 
Have  you  developed  such  an  assessment? 

16 


150 


Answer.   Census  data  indicate  that  American  Indians  are 
disproportionately  affected  by  poverty  and  low  educational 
attainment.   The  1990  Census  showed  that  about  31  percent  of 
Indians  were  living  below  the  poverty  level,  compared  to 
13  percent  of  the  general  population.   These  data  also  indicate 
that  66  percent  of  Indians  25  years  old  and  older  were  high 
school  graduates,  compared  to  75  percent  in  the  general 
population.   The  percentage  of  Indians  who  have  completed  a 
bachelor's  degree  or  higher  is  less  than  half  that  of  the  general 
population. 

COMPARISON  WITH  BIA  SCHOOLS 

Question.   Last  year  the  Committee  requested  information 
comparing  how  well  Indian  students  are  doing  in  BIA  schools  and 
BIA-contracted  schools  relative  to  local  schools  with  large 
Indian  student  populations.   Have  you  developed  this  information? 

Answer.   The  National  Center  for  Education  Statistics 
supplemented  the  1990-91  Schools  and  Staffing  Survey  to  produce 
representative  data  on  American  Indian  and  Alaska  Native  schools. 
These  data  permit  a  comparison  of  Indian  students  in  BIA  or 
tribal  schools  with  Indian  students  in  public  schools.   Findings 
include : 

•  The  graduation  rate  for  twelfth  graders  from  BIA/tribal 
schools  is  82  percent,  while  the  graduation  rate  for 
students  (including  non-Indians)  in  schools  with  25  percent 
or  more  Indian  enrollment  is  91  percent. 

•  The  college  application  rate  at  BIA/tribal  schools  is 
33  percent;  at  public  schools  with  high  Indian  student 
enrollment  the  application  rate  (including  non- Indians)  is 
43  percent. 

•  Nine  percent  of  the  students  attending  BIA/tribal  schools 
are  likely  to  be  absent  on  a  given  day;  at  public  schools 
with  a  high  Indian  enrollment  the  rate  (including  non- 
Indians)  is  7  percent. 

NATIONAL  ACTIVITIES- -EDUCATIONAL  STUDIES 

Question.   Your  budget  request  proposes  no  funding  for  National 
Activities.   What  is  the  rationale  for  not  undertaking  any 
studies? 

Answer.   Funds  under  National  Activities  are  normally  requested 
to  augment  broader  educational  surveys  the  Department  administers 
in  order  to  ensure  that  these  broader  surveys  include  a 
representative  sample  of  Indians  and  the  schools  they  attend. 
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The  Department  requests  no  funds  for  National  Activities  in  1997 
since  no  broader  studies  under  which  it  would  be  appropriate  to 
augment  the  population  sampled  are  currently  planned  for  fiscal 
year  1997. 

Question.   Do  you  believe  that  you  have  sufficient  information  on 
the  needs  of  Indian  children  and  that  no  further  studies  are 
necessary? 

Answer.   The  Department  does  not  believe  that  it  currently  has 
enough  information  on  the  needs  of  Indian  children  and  expects  to 
request  funds  for  National  Activities  in  the  future. 

DISCRETIONARY  GRANTS  AND  FORMULA  GRANTS 

Question.   Your  FY  1997  request  includes  $12  million  for  Special 
Programs  for  Indian  Children.   From  a  priority  perspective  is  it 
more  important  to  fund  grants  to  LEAs  or  the  programs  funded 
under  this  subactivity? 

Answer.   The  Grants  to  Local  Educational  Agencies  activity 
supports  reform  of  elementary  and  secondary  school  programs  that 
serve  Indian  students.   Approximately  91  percent  of  these  funds 
go  to  public  schools  that  enroll  90  percent  of  all  Indian 
children.   Activities  supported  under  Special  Programs  for  Indian 
Children  and  Special  Programs  for  Indian  Adults  generally  go  to 
tribes,  Indian  organizations,  and  tribal  colleges.   These 
programs  are  unique,  and  no  similar  programs  exist  either  within 
the  Department  or  at  the  BIA.   Taken  as  a  whole,  these  programs 
constitute  a  major  element  in  the  Department's  efforts  to  improve 
educational  opportunity  for  Indian  students.   Consequently,  in 
fiscal  year  1997,  we  believe  that  funding  all  three  activities 
should  be  a  Federal  priority. 

Question.   Are  there  similar  programs  funded  by  the  Department 
for  which  Indians  are  also  eligible? 

Answer.   The  Department  does  not  administer  other  programs  that 
duplicate  the  Special  Programs  for  Indian  Children.   All  in  all, 
we  have  very  little  discretionary  money  in  elementary  and 
secondary  education.   The  small  amounts  that  are  available 
through  such  programs  as  Javits  Gifted  and  Talented  Education  or 
the  graduate  fellowship  authorities  will  not  meet  the  needs  of 
Indians  in  addition  to  the  other  eligible  populations. 

NATIONAL  ADVISORY  COUNCIL  ON  INDIAN  EDUCATION 

Question.   Your  budget  request  proposes  to  continue  funding  for 
the  National  Advisory  Council  on  Indian  Education.   In  1996  the 
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Committee  did  not  provide  any  funding  for  this  organization. 
What  is  the  rationale  for  once  again  including  NACIE  in  your 
budget? 

Answer.   The  Department  supports  the  activities  of  the  Council 
and  feels  that  it  contributes  to  the  overall  quality  of  services 
provided  to  the  Indian  community.   NACIE  plays  an  invaluable  role 
in  facilitating  the  consultation  process  between  the  Department 
of  Education  and  Indian  tribes  and  communities.   Through  an  open 
and  candid  exchange  of  ideas  and  advice,  NACIE  helps  the 
Department  fulfill  its  commitment  to  the  government -to -government 
relationships  with  Indian  nations  as  well  as  addressing  the 
special  learning  needs  of  Indian  children.   NACIE  has  made  a  big 
difference  in  promoting  and  encouraging  high-quality  programs  and 
services  at  the  local  level. 


FEDERAL  ADMINISTRATION 

Question.  Your  FY  1997  request  incudes  approximately  $3.1  million 
for  Administration.   Why  are  you  requesting  such  a  large  amount 
of  money  to  administer  a  formula  grant  program? 

Answer.   While  the  1996  tentative  conference  action  includes  only 
funds  for  the  formula  program,  the  1997  request  includes  funds  to 
restore  the  two  discretionary  programs  that  were  not  funded  in 
1996.   Of  the  total  increase  requested  for  1997,  approximately  39 
percent  is  associated  with  these  programs.   For  example,  funds 
are  requested  to  cover  the  costs  of  peer  reviewers  needed  to 
evaluate  applications  under  the  discretionary  programs  and  to 
make  site  visits  to  a  significant  number  of  local  educational 
agencies  that  receive  funds  under  these  programs.   The  Department 
also  requests  funds  to  support  the  nationwide  "Mega  Conference, " 
which  is  designed  to  promote  coordination  among  OESE  programs, 
and  for  ADP  equipment  needed  to  upgrade  and  replace  outdated 
computers.   The  Department's  new  financial  system,  Education 
Central  Automated  Processing  System  (EDCAPS) ,  requires  updated 
computer  systems. 
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Tuesday,  March  26,  1996. 

Department  of  Health  and  Human  Services 

INDIAN  HEALTH  SERVICE 

WITNESSES 

MICHEL  H.  TRUJILLO,  M.D.,  M.P.H.,  ASSISTANT  SURGEON  GENERAL, 
DIRECTOR,  INDIAN  HEALTH  SERVICE 

MICHEL  E.  LINCOLN,  DEPUTY  DIRECTOR 

LUANA  L.  REYES,  ACTING  DIRECTOR,  HEADQUARTERS  OPERATIONS 

W.  CRAIG  VANDERWAGEN,  M.D.,  ACTING  ASSOCIATE  DIRECTOR,  OF- 
FICE OF  HEALTH  PROGRAMS 

GARY  J.  HARTZ,  ACTING  ASSOCIATE  DIRECTOR,  OFFICE  OF  ENVIRON- 
MENTAL HEALTH  AND  ENGINEERING 

Mr.  Regula  [presiding].  Okay.  We'll  get  the  hearing  underway 
for  Indian  Health  Service. 

We  have  with  us  Dr.  Trujillo.  Is  that  correct? 

Dr.  Trujillo.  That's  correct. 

Mr.  Regula.  And  you're  accompanied  by  some  staff  people,  how- 
ever you  choose  to  do  this.  Any  statements  that  you  choose  to  make 
will  be  made  part  of  the  record  in  full,  and  we  would  appreciate 
it  if  you  would  summarize  for  us,  as  we  have  a  pretty  limited  time 
this  afternoon. 

Introductions 

Dr.  Trujillo.  Before  I  begin  I  would  like  to  present  you  an  infor- 
mation packet  that's  an  update  on  some  of  our  programs  and  our 
recent  summaries  on  a  number  of  issues  in  the  Indian  Health  Serv- 
ice. Thank  you  very  much,  and  I  will  be  submitting  the  written 
statement  for  the  record  for  the  hearing. 

And  today,  this  afternoon,  I  have  Mr.  Michel  Lincoln  who  is  on 
my  right.  He  is  the  Deputy  Director  of  the  Indian  Health  Service. 
Ms.  Luana  Reyes,  who  is  our  Acting  Director,  Headquarters  Oper- 
ations; to  the  left  is  Dr.  Craig  Vanderwagen,  our  Acting  Director, 
Office  of  Health  Programs;  and,  Mr.  Gary  Hartz  is  also  accompany- 
ing us  and  is  the  Acting  Director  of  our  Office  of  Environmental 
Health  and  Engineering. 

Also,  in  the  audience  there  are  two  individuals  I  would  like  to 
point  out.  They  have  helped  us  throughout  the  year  in  their  asso- 
ciation with  us  in  our  programs,  in  the  restructuring  activities  of 
our  budget,  and  assessing  our  budget  appropriations  and  priorities 
within  the  Indian  Health  Service.  They  are  Mr.  Buford  RoUin,  who 
is  the  chairman  of  the  National  Indian  Health  Board,  and  Ms.  Mar- 
jorie  Bear-Don't-Walk,  who  is  the  chairperson  for  the  urbsm  pro- 
grams of  the  American  Indian  Health  Care  Association. 
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Indian  Health  Overview 

I  would  like  to  summarize  a  few  of  my  statements  that  are  in 
my  written  statement  and  add  a  few  other  comments.  I  would  like 
to  begin  by  thanking  you  and  your  committee  for  the  support  that 
you  have  given  the  Indian  Health  Service  and  their  people  in  re- 
gard to  their  ability  to  provide  services  for  the  Indian  people 
throughout  the  Nation.  We  have  responded  to  dramatic  changes 
and  enormous  pressures  within  the  agency,  and  I  think,  together, 
we  are  beginning  to  look  at  the  pressures  to  reorganize  and  stream- 
line the  agency,  while  even  though  there  is  increasing  demand  for 
services  throughout  our  service  delivery  program.  And,  we  are  com- 
mitted to  continue  working  with  you  to  try  and  make  this  organiza- 
tion more  efficient  and  effective. 

We,  in  the  health  service,  are  committed  to  providing  quality 
health  services  that  are  confirmed  through  treaty  status,  statutes, 
executive  orders,  and  congressional  intent.  I  personally  believe  very 
strongly  in  the  treaties  our  forefathers  signed  with  the  United 
States  Grovemment.  Many  of  our  ancestors  lost  their  lives  and  fam- 
ilies to  establish  the  legal,  legislative,  executive,  and  constitutional 
basis  for  this  special  and  unique  Grovernment  relationship  with  the 
United  States.  They,  indeed,  did  give  up  land,  water  rights,  min- 
eral rights,  forests,  and  the  freedom  of  movement  in  exchange  for, 
among  many  things,  health  care.  In  fact,  the  southwestern  Pueblos, 
from  where  I  come  from  near  Albuquerque,  have  canes  given  to 
them  by  President  Lincoln  in  recognition  of  this  unique  relation- 
ship between  the  United  States  Government  and  the  sovereign  na- 
tions of  the  Indian  people. 

I  believe  strongly  our  solemn  responsibility,  with  the  Congress 
and  the  Administration  is  to  provide  the  best  health  care  this  great 
Nation  has  to  offer  to  its  first  citizens — ^American  Indians  and  Alas- 
ka Natives.  There  certainly  is  a  trend  to  reduce  the  size  of  the  Fed- 
eral Government;  however,  it  cannot  result  in  the  reduction  or  dilu- 
tion of  the  historic  treaty  and  trust  obligations  that  we  have.  There 
certainly  have  been  significant  strides  in  the  health  care  status  of 
Indian  people  and  many  major  accomplishments,  especially  in  the 
environmental,  sanitation,  public  and  community  health  areas,  and 
also  the  direct  health  services  programs. 

HEALTH  OF  INDIAN  PEOPLE 

Unfortunately,  many  of  our  people  continue  to  bear  the  increased 
burden  of  illness  and  premature  mortality.  Many  of  us  have  less 
access  to  health  care.  The  number  of  physicians  in  the  program, 
with  regard  to  Indian  Health  Service,  tribal,  and  urban  Indian 
health  programs,  has  been  reduced  from  99.7  per  100,000  in  1982 
to  89.8  in  1994.  Also,  per  capita  health  expenditures  in  1995 
showed  that  the  Indian  people  had  a  per  capita  expenditure  of 
$1,153  compared  to  the  general  population  of  $2,912.  We  must  rec- 
ognize together  that  there  are  gaps  that  continue  to  exist,  and  all 
of  us  must  close  those  gaps. 

Last  year,  the  Indian  Health  Service,  tribal,  and  urban  health 
programs  responded  to  dramatic  changes  that  were  taking  place  in- 
side and  outside  of  Government.  There  were  unparalleled  budget 
reductions;  there  was  the  transfer  of  Federal  programs  and  re- 
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sources  to  the  States;  there  were  decreases  in  discretionary  pro- 
grams; and,  there  continue  to  be  skyrocketing  costs  in  medical  care 
and  cost  containment  in  managed  care  initiatives  in  the  private 
sector  which  affected  all  of  us. 

There  also  is  a  changing  pattern  of  disease  from  acute  to  more 
chronic  and  debilitative  patterns  of  illness  among  our  people.  And 
there  is  an  increasing  aged  population  of  Indians  in  general.  There 
is  continued  disruption  of  the  family  and  community  values  and 
continued  economic  hardship  that  lead  oftentimes,  unfortunately, 
to  suicide,  homicide,  family  violence,  and  chemical  dependency.  Ac- 
cidents— unintentional  injuries — continue  to  plague  our  people  in  a 
disproportionate  number,  especially  among  the  young. 

INTEGRATED  HEALTH  SERVICES 

Our  agency  budget  proposes  to  help  program  investments  that 
address  the  increasing  health  care  needs  among  the  most  vulner- 
able individuals  and  populations  of  American  Indian  and  Alaska 
Natives.  In  my  Senate  Confirmation  Hearing  in  January  of  1994, 
I  stated  I  was  committed  to  restructuring  the  agency.  We  have 
begun  that  process  this  past  year  in  partnership  with  tribes  and 
Indian  organizations  through  an  Indian  Health  Design  Team  com- 
posed of  a  majority  of  Indian  people  from  the  Indian  nations. 

In  looking  towards  an  Indian  health  care  program — not  just  an 
Indian  Health  Service  program — ^that  is  composed  of  Indian  Health 
Service,  tribes,  and  urban  health  programs  conjointly.  The  design 
team  is  guided  by  the  health  needs  of  Indian  people  and  their  inti- 
mate involvement  in  the  process.  Some  of  the  recommendations 
that  have  come  forth  are  based  upon  the  values  that  patient  care 
does  indeed  come  first;  that  there  is  respect  for  cultural  sensitivity; 
that  they  emp)ower  local  decision-making;  that  they  build  account- 
ability into  the  system;  and,  that  there  is  a  commitment  to  excel- 
lence as  well  as  upholding  the  trust  responsibility  and  sovereign 
rights  of  Indian  nations. 

I  have  also  begun  the  activity  of  looking  towards  a  business  plan 
for  the  agency  to  guide  the  agency  in  revenue  generation,  expendi- 
tures, collections  and  also  forecasting.  For,  indeed,  we  are  a  health 
care  business  with  unique  needs  serving  the  American  Indians  and 
Alaska  Natives  nationwide  in  a  partnership.  I  have  also  begun 
looking  at  a  better  cost-accounting  system  and  the  possibility  of  a 
new  budget  structure  to  deal  with  the  new  health  care  era  and  the 
systems  and  the  increased  accountability  that  we  edl  must  face  in 
the  ensuing  years. 

In  addition,  to  have  the  agency  and  the  health  care  system  be- 
come more  efficient  for  American  Indians  and  Alaska  Natives,  I  am 
also  inviting  participation  of  other  partners  into  the  program  which 
includes  private  foundations,  universities,  professional  organiza- 
tions and  others  who  can  assist  in  the  role  of  elevating  the  health 
care  status  of  Indian  people.  There  is  going  to  be  continued  empha- 
sis throughout  our  agency  for  the  complete  recognition  and  imple- 
mentation of  the  Indian  self-determination  process.  A  number  of 
Indian  tribes  are  assuming  the  full  responsibility  of  managing  and 
delivering  their  own  health  care  services  through  the  compacting 
and  contracting  process. 
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Mr.  Regula.  Would  that  be  a  lump  sum  contract  that  the  tribe 
would  get  and  they  would  take  care  of  the  rest  of  the  services? 

Dr.  Trujillo.  It  will  be  a  contract  to  take  over  portions  of  their 
program.  Some  have  also  taken  over  an  increasing  amount  or  ma- 
jority of  their  programs.  Compacting  tribes  have  also  done  that,  as 
well  as  taking  over  the  whole  system  of  their  program,  for  deliver- 
ing health  care  services  at  their  local  site.  And,  also  the  develop- 
ment and  the  maintenance  of  their  infrastructure  could  assure  that 
there  is  adequate  management  and  delivery  of  their  services. 

In  regards  to  assessment  of  these  programs,  we  also  need  a  pru- 
dent and  a  balanced  and  fair  approach  to  assure  that  there  is  no 
adverse  impact  to  any  tribe,  no  matter  what  their  choice  may  be, 
whether  it  be  compacting,  contracting,  or  for  those  tribes  who  wish 
to  stay  with  and  receive  direct  health  care  services  from  the  Fed- 
eral Government.  It  is  my  belief  that  any  major  decisions  of  the 
agency  must  include  all  parties  in  that  decision-making  process. 

The  needs  of  urban  Indians  is  also  a  special  concern  to  me.  Many 
have  extremely  poor  access  to  culturally-appropriate  health  care  in 
the  urban  areas  and  metropolitan  centers.  There  certainly  is  a 
rapid  growth  of  this  population  and  it  is  difficult  to  keep  pace  with 
their  increasing  needs.  They  are  a  disadvantaged  population,  many 
of  which  are  in  poverty,  have  high  unemployment,  and  poor  edu- 
cational opportunities  that  all  lead  to  poor  health. 

This  past  year  we  also  faced,  of  course,  the  Grovernment  shut- 
down which  led  to  hardship  in  Indian  communities.  In  fact,  we 
sometimes  had  difficulty  in  processing  funds  for  direct  services  to 
our  contracting  and  compacting  tribes.  Some  of  our  staff  were  not 
paid  on  time,  which  led  to  family  economic  hardships.  There  were 
threats  by  utility  companies  to  shut  off  services,  including  food  sup- 
plies, to  our  programs.  Some  private  providers  also  threatened  that 
they  would  not  accept  Indian  patients  from  our  Federal  programs. 
Tribal,  urban,  and  Indian  Health  Service  programs,  however,  re- 
mained open  and,  despite  the  possibility  of  closures,  exhausted 
their  own  resources.  I  think  we  stood  together  well,  and  we  contin- 
ued to  deliver  health  care  nationwide. 

We  look  at  a  future  and  strive,  certainly,  for  better  health  and 
better  lives  for  Indian  people  in  that  our  1997  budget  request  of 
$2.4  billion,  is  an  8.7  percent  health  care  investment  over  last 
year's  proposal.  These  investments  are  primarily  going  to  be  in 
sanitation  construction;  to  enable  tribes  to  take  over  their  own  op- 
eration and  management  of  their  own  health  care  programs;  and, 
to  provide  the  needed  services  for  the  most  vulnerable  segments  of 
the  population  that  we  serve  which  certainly  are  the  women,  the 
elderly,  the  youth,  children,  and  also  the  urban  Indians. 

There  certainly  are  a  number  of  external  pressures  that  are  chal- 
lenging us  and  the  quality  of  life  for  all  Indians.  We  are  responding 
by  strengthening  our  primary  commitment  and  priority  towards  pa- 
tient and  preventive  health  care  and  for  the  Indian  self-determina- 
tion process.  I  believe  with  partnerships  between  the  Indian  Health 
Service,  tribes,  and  Indian  organizations  and  the  continued  support 
of  this  committee,  we  will  strive  to  be  and  become  the  best  commu- 
nity-oriented primary  health  care  system  in  the  world.  Together 
that  dream  can  become  a  reality.  Together,  I  believe  we  will 
strengthen  the  bonds  between  American  Indians  and  Alaska  Na- 
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tives  and  this  great  Nation.  I  am  certain  we  will  walk  that  path 
together  and  follow  our  forefathers'  footsteps. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Dr.  Trujillo  follows:] 
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OPENING  STATEMENT 
MICHAEL  H.  TRUJILLO,  M.D.,  M.P.H. 

ASSISTANT  SURGEON  GENERAL 
DIRECTOR,  INDL\N  HEALTH  SERVICE 


Honorable  Chairman  and  Members  of  the  Committee: 

I  am  Dr.  Michael  H.  Trujillo  from  Laguna  Pueblo,  New  Mexico.  I  am  the 
Director  of  the  Indian  Health  Service  (IHS).  Accompanying  me  today  are  Mr. 
Michel  E.  Lincoln,  Deputy  Director;  Ms.  Luana  L.  Reyes,  Acting  Director, 
Headquarters  Operations;  Dr.  W.  Craig  Vanderwagen,  Acting  Associate  Director, 
Office  of  Health  Programs;  and  Mr.  Gary  J.  Hartz,  Acting  Associate  Director, 
Office  of  Environmental  Health  and  Engineering.  Representing  the  Office  of  the 
Secretary  is  Mr.  Dennis  P.  Williams,  Deputy  Assistant  Secretary,  Budget.  We  are 
pleased  to  be  here  today  to  discuss  the  President's  fiscal  year  (FY)  1997  budget 
request  for  the  Indian  Health  Service. 

Mr.  Chairman,  as  the  Director  and  as  an  American  Indian  I  want  to  express  my 
appreciation  for  the  critical  support  which  you  and  this  committee  have  given  to 
Indian  health  programs  during  the  past  year.  Your  support  enabled  the  Indian 
Health  Service  to  respond  to  dramatic  changes  and  enormous  pressures  confronting 
Indian  people  and  their  health  system.  Together  we  are  dealing  with  immense 
pressure  to  reorganize  and  streamline  our  operations,  while  the  demand  for 
resources  continues  to  increase.  I  am  committed  to  working  with  the  Committee  to 
review  the  Indian  health  priorities  for  fiscal  year  1997  and  address  any  concerns 
you  or  other  Committee  members  may  have  about  the  Indian  Health  Service  budget 
request. 

The  provision  of  Federal  health  services  to  American  Indians  and  Alaska  Natives  is 
based  upon  a  special  govemment-to-govemment  relationship  between  Indian  tribes 
and  the  United  States.  This  relationship  was  first  set  forth  in  the  1830s  by  the 
U.S.  Supreme  Court  and  has  subsequently  been  reconfirmed  by  numerous  treaties, 
laws,  constitutional  provisions,  court  decisions  and  executive  orders.  The  IHS,  as 
the  Federal  Agency  charged  with  administering  the  princi])al  health  program  for 
American  Indians  and  Alaska  Natives  provides  a  comprehensive  health  services 
delivery  system  in  partnership  with  Indian  people  to  develop  and  manage  programs 
to  meet  their  health  needs.  In  addition,  the  IHS  also  acts  as  the  principal  federal 
health  advocate  for  Indian  people.  The  goal  of  IHS  is  to  raise  the  health  status  of 
American  Indians  and  Alaska  Natives  to  the  highest  level  possible. 

This  description  of  the  government's  responsibility,  purpose  and  goal  is  extremely 
important  so  I  would  like  to  restate  it  from  a  different  perspective.  American 
Indians  and  Alaska  Natives  believe  strongly  in  the  treaties  our  forefathers  signed 
with  the  United  States  Government.  Many  of  our  ancestors  lost  their  lives  to 
establish  the  legal,  legislative,  executive  and  constitutional  basis  for  the  unique 
govemment-to-govemment  relationship  with  the  United  States.  They  gave  up 
land,  water  rights,  mineral  rights,  and  forests  in  exchange  for,  among  other  things, 
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health  care.   I  believe  it  is  our  solemn  responsibility  to  provide  the  best  health  care 
this  Nation  has  to  offer  to  assure  that  we  elevate  the  health  status  of  American 
Indians  and  Alaska  Natives  to  the  highest  possible  level.   The  trend  to  reduce  the 
size  of  the  federal  government  cannot  result  in  the  reduction  or  dilution  of  historic 
treaty  and  trust  obligations. 

As  an  organization,  the  IHS  maintains  a  truly  unique  health  delivery  system  that 
provides  its  customers  with  wide-ranging  medical  services.  Those  services  respect 
and  attempt  to  blend  traditional  healing  beliefs  with  the  latest  advances  in  medical 
technology.  The  IHS  employees  work  with  more  than  547  federally  recognized 
tribes  and  34  urban  Indian  organizations  in  the  delivery  of  health  care  to 
communities  that  range  from  Point  Barrow,  Alaska,  to  Hollywood,  Florida,  and 
from  Maine  to  California.  Care  is  provided  in  some  of  the  most  remote  and 
beautiful  locations  in  the  nation,  as  well  as  within  the  metropolitan  areas  of  major 
cities. 

Direct  and  contract  patient  care,  although  a  mainstay  of  our  community  based 
primary  care  system,  is  only  a  part  of  the  picture  at  the  IHS.  With  tribal 
participation,  we  also  provide  environmental  planning  and  maintenance  services, 
build  and  maintain  clean  water  treatment  systems,  carry  out  educational  outreach 
and  preventive  health  programs,  and  assist  in  ground-breaking  research  and 
application  of  scientific  information.  This  combination  of  patient  care  and 
preventive  health  activities  has  produced  unequaled  improvements  in  the  health  of 
American  Indians  and  Alaska  Natives.   A  few  examples  of  pioneering 
achievements  include:  development  and  application  of  advanced  life  support  for 
trauma  victims;  development  of  a  world  model  plague  control  program,  and  the 
introduction  of  federal  health  care  resource  sharing  programs. 

American  Indians  and  Alaska  Natives  continue  to  bear  an  increased  burden  of 
illness  and  premature  mortality  compared  to  other  U.S.  populations,  although  their 
health  status  has  improved  dramatically  over  the  past  25  years.  American  Indians 
and  Alaska  Natives  have  less  access  to  health  care  than  does  the  general  U.S. 
population  and  the  number  of  physicians  per  100,000  population  has  decreased 
from  99.7  in  FY  1982  to  89.8  in  FY  1994.  In  1995,  the  IHS  estimates  for  per 
capita  health  care  expenditure  was  $1,153,  compared  to  the  U.S.  civilian  per  capita 
expenditure  of  $2,912.  In  other  words  Indian  people  served  by  the  IHS  only 
recdve  40  percent  of  the  health  care  funding  of  the  general  population. 

The  IHS  has  historically  been  oriented  to  the  delivery  of  acute  medical  services  as 
well  as  public  health  services  such  as  immunizations  and  sanitation  facilities 
construction.  The  Agency  has  directed  its  resources  in  this  manner  because 
epidemiologic  evaluation  and  other  analytic  tools  have  indicated  that  the  health 
needs  of  American  Indians  and  Alaska  Natives  could  best  be  served  through  these 
program  emphasis  areas.  This  approach  is  consistent  with  the  principles  of 
community  oriented  primary  care.  The  Institute  of  Medicine  has  recently  defmed 
primary  care  as  "the  provision  of  integrated,  accessible  health  care  services  by 
clinicians  who  are  accountable  for  addressing  a  large  portion  of  personal  health 
care  needs,  developing  a  sustained  partnership  with  patients,  and  practicing  in  the 
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context  of  family  and  community."  The  Indian  Health  Service  practices 
community  oriented  primary  care  by  including  needs  and  resources  of  Indian 
communities  in  defming  its  health  care  system. 

The  Agency  has  been  effective  in  using  community  oriented  primary  care. 
Successes  include  dramatic  decreases  in  death  rates  for  infant  and  mothers,  as  well 
as  reductions  in  the  number  of  deaths  associated  with  alcoholism,  injuries, 
tuberculosis,  gastroenteritis,  and  other  conditions.  I  also  believe  that  these 
achievements  underscore  the  success  of  intervention  targeted  at  specific  desired 
outcomes.  A  comprehensive  curative  and  preventive  health  system  based  on  the 
specific  needs  of  communities  has  proven  to  be  very  beneficial  to  the  people  we 
serve. 

Last  year  the  Indian  Health  Service  responded  to  dramatic  changes  taking  place 
inside  and  outside  the  government.  The  causes  for  these  changes  included  federal 
deficit  reduction  measures,  the  greater  and  welcome  involvement  of  American 
Indian  and  Alaska  Native  governments  and  urban  Indian  organizations  in  the  Indian 
health  care  system  and  technological  innovations.  Almost  14  years  ago  I  gave  a 
speech  and  identified  pressures  facing  the  Indian  Health  Service.  They  were:  an 
increasing  number  of  beneficiaries  for  health  services;  demand  for  aU  services; 
costs  for  health  services,  other  goods  and  staff;  number  of  elderly;  and  increasing 
mandates  for  cost  containment.  I  saw  politics  beginning  to  play  a  larger  role  in  the 
health  care  arena  replacing  the  historic  health-based  focus  of  the  Indian  Health 
Service.  Changing  {)attems  of  disease  to  more  chronic  conditions  also  were 
influencing  social  and  economic  factors  and  the  quality  of  life  for  American 
Indians  and  Alaska  Natives. 

Today  those  pressures  of  14  years  ago  still  exist,  but  have  been  intensified  by  an 
environment  of  unparalleled  federal  budget  reductions,  the  transfer  of  many  federal 
programs  and  resources  to  individual  states,  decreases  to  discretionary  programs  in 
the  federal  budget,  the  skyrocketing  costs  of  providing  medical  care,  and  the 
changing  patterns  of  disease.  These  are  the  forces  that  challenge  our  ability  to 
provide  quality  health  care  to  American  Indian  and  Alaska  Native  people. 

The  environment  in  which  the  IHS,  tribal,  and  urban  programs  operate  has  also 
changed.  The  population  is  aging.  Although  the  birth  rate  is  still  high, 
increasingly  the  health  issues  are  those  of  an  aging  population.  Survival  in  infancy 
has  led  to  greater  challenges  in  meeting  the  health  needs  of  children  and  youth. 
Survival  into  adult  life  has  led  to  greater  stressors  on  the  economic  capacity  of  the 
communities  in  which  people  live.  Survival  into  later  adult  life  has  led  to  changes 
in  social  roles  and  disease  patterns. 

Correspondingly,  communities  are  seeing  different  health  problems.  Economic 
hardship  contributes  to  a  variety  of  health  problems.  Assimilation  into  the 
dominant  society  has  led  to  disruptions  in  family  and  community  values.  Suicide, 
homicide,  family  violence,  and  chemical  dependency  are  more  significant  issues 
than  in  the  past.  Raising  children  and  encouraging  young  people  in  this 
environment  is  difficult.  Accidents  still  claim  a  disproportionate  number  of  young 
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people.  There  are  a  significant  number  of  homes  without  access  to  water  and 
sewer  systems.   An  increasing  population  of  elders,  who  are  dependent  on  the 
family  and  community,  at  a  time  of  such  pressure  adds  to  the  stressors  in  the 
environment.   The  chronic  diseases  of  an  aging  population  such  as  diabetes  and  end 
stage  renal  disease  also  demand  special  program  interventions.  But  these  issues 
vary  from  community  to  community.  The  Agency  budget  proposes  health  program 
increases  to  address  the  changing  health  needs  of  these  vulnerable  populations. 

This  year  we  will  be  crossing  bridges  that  none  of  us  have  crossed  before.  To 
succeed  we  must  continue  to  forge  an  even  stronger  partnership  with  the  Congress 
and  Indian  people.  One  of  our  challenges  is  the  reorganization  of  the  agency.  We 
are  working  with  Indian  people  to  change  and  restructure  the  agency  to  better  meet 
their  health  needs.  The  guidance  for  the  design  of  a  new  Indian  Health  Service  is 
provided  by  the  Indian  Health  E)esign  Team.  Of  the  29  people  serving  on  this 
team,  22  are  representatives  of  Indian  communities.   In  November,  the  Indian 
Health  I>esign  Team  submitted  its  report  titled,  "Design  for  a  New  IHS",  to  Indian 
people  and  the  IHS.  The  report  includes  SO  recommendations  for  designing  a  new 
IHS. 

Redesigning  the  IHS  is  to  be  accomplished  in  two  phases.  Phase  1  is  focused  on 
Headquarters  restructuring  and  is  to  be  completed  in  1997.  Phase  2 
implementation  involves  Area  restructuring  and  is  to  be  completed  in  1998.   The 
Indian  Health  E>esign  Team  is  committed,  and  I  support  their  position,  to  an 
approach  that  ensures  that  Area  level  restructuring  be  guided  by  the  health  needs  of 
Indian  people.  Progress  thus  far  on  our  redesign  includes  a  reduction  of  more  than 
900  administrative  positions.  Local  service  units  have  gained  about  400  staff  in  the 
process,  and  we  have  transferred  about  $16  million  which  had  formerly  supported 
IHS  program  operations  to  tribal  programs.  Because  I  believe  absolutely  in  the 
Indian  Health  Design  Teams 's  principal  that  'patient  care  comes  first",  I  will 
continue  to  direct  those  resources  recovered  from  future  streamlining  efforts  to 
federal  and  tribal  health  care.  These  efforts  will  continue  along  with  working 
closer  with  tribal  and  urban  programs  so  that  better  health  care  is  provided  to 
American  Indians  and  Alaska  Natives. 

To  help  the  Agency  become  more  efficient  and  effective  will  involve  the 
participation  of  a  number  of  other  partners,  in  addition  to  Indian  organizations. 
We  have  to  look  to  foundations,  universities,  independent  organizations,  and  others 
who  can  assist  us  in  the  delivery  of  care.  We  must  expand  our  search  for  partners 
in  the  health  care  arena. 

During  my  tenure,  there  is  going  to  be  continued  emphasis  throughout  the  Agency 
and  in  our  interactions  with  other  health  partners  for  complete  recognition  of  the 
Indian  Self-Determination  process.   All  tribes  and  urban  Indian  organizations  will 
be  included  in  the  processes  of  the  Agency  to  ensure  fairness  and  balance.   Major 
decisions  of  the  Agency  will  include  all  tribes;  those  that  contract,  those  that 
compact,  and  those  that  choose  to  stay  within  the  federal  system  of  health  care 
delivery  as  well  as  urban  Indian  organizations.   I  also  want  the  development  of  the 
Indian  Health  Service  budget  to  reflect  the  commitment  to  Self-Determination  by 
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including  tribal  and  urban  Indian  participation  in  the  budget  process.   At  the 
present  time,  almost  one-third  of  the  Indian  Health  Service  budget  is  going  to 
tribes  and  urban  Indian  organizations  through  contracts  and  compacts.   I  expect 
over  the  next  3-5  years  for  that  to  increase  to  at  least  half,  if  not  more,  while 
maintaining  the  direct  delivery  services  of  the  Agency. 

We  recently  participated  in  the  government  shutdown  which  caused  considerable 
hardship  within  Indian  communities.  One  result  of  staff  furloughs  was  difficulty  in 
processing  funds  for  direct  services  and  to  contracting  and  compacting  tribes  so  the 
delivery  of  health  services  could  continue.  Those  staff  that  continued  providing 
health  services  were  not  paid  on  time.  Threats  to  shut  off  utilities  to  our  health 
facilities  and  even  to  stop  food  deliveries  were  endured.  We  reached  a  point  where 
some  private  sector  providers  indicated  that  they  might  not  accept  patients  who 
were  referred  from  Indian  Health  facilities  because  of  the  Federal  shutdown.   I  am 
proud  to  say  that  not  one  tribal  program  or  compacting  tribe  considered,  much  less 
voiced,  halting  the  delivery  of  care.  There  were  some  urban  programs  that  were 
faced  with  closing  because  they  had  exhausted  their  resources.  By  working  closely 
with  the  IHS  they  were  able  to  remain  open.  I  believe  that  we  stood  together  with 
confidence  in  one  another,  and  with  faith  in  the  strength  of  the  treaties  Indian 
governments  have  with  the  government  of  the  United  States,  and  that  it  is  because 
of  our  faith  that  we  came  through  and  continued  to  provide  services  for  Indian 
people. 

In  spite  of  these  challenges,  we  continue  to  look  to  the  future  and  to  strive  for 
better  health  and  better  lives  for  Indian  people.  In  the  coming  year  I  will  continue 
to  emphasize  programs  in  elder  care,  women's  health,  child  abuse,  and  injury 
prevention.  The  needs  of  urban  Indians  is  also  is  of  special  concern  to  me.  This 
population,  while  residing  in  major  metropolitan  areas  has  extremely  poor  access 
to  culturally  appropriate  health  care.  The  rapid  growth  of  the  urban  Indian 
population  has  made  it  difficult  to  keep  pace  with  their  needs.  Therefore,  this 
budget  request  includes  provisions  for  increased  access  to  health  care  for  urban 
Indians.  In  addition,  we  are  requesting  an  increase  of  $46  million  for  Contract 
Support  Costs  and  an  increase  of  $43  million  for  Sanitation  Facilities  Construction 
of  water  and  sewer  lines  to  Native  American  homes. 

The  fiscal  year  1997  budget  request  for  the  IHS  is  $2.4  billion  which  is  an  8.7 
percent  increase  over  FY  1996.  Additional  funds  will  be  used  primarily  for 
sanitation  construction,  to  make  it  easier  for  tribes  to  take  over  operation  of  their 
local  health  programs,  to  provide  additional  staff  in  six  new  or  expanded  health 
facilities  and  to  increase  services  for  the  most  vulnerable  segments  of  the 
population  such  as  women,  elderly,  children  and  urban  Indians.  The  request 
assumes  collections  of  $222  million  from  third  party  health  carriers  for  Indian 
patients  consistent  with  the  FY  1996  levels. 

This  year  will  be  very  important  and  challenging  for  the  Indian  Health  Service  and 
American  Indian  and  Alaska  Native  people.   Federal  deficit  reduction  measures, 
the  possibility  of  transfer  of  other  federal  programs  vital  to  the  Indian  Health 
Service  to  the  states,  and  anti-government  sentiment  by  the  American  public  are 


relatively  new  and  vastly  different  from  the  pressures  we  faced  in  the  past.  These 
external  pressures  are  a  challenge  to  the  quality  of  life  for  all  American  Indians  and 
Alaska  Natives.   We  are  responding  to  these  pressures  by  strengthening  our 
priority  and  commitment  to  patient  and  preventive  health  care.   We  must  meet 
these  challenges  as  we  maintain  our  accomplishment  in  elevating  the  health  status 
of  Indian  people.   With  the  partnership  between  IHS,  tribes,  Indian  organizations 
and  the  support  of  this  Committee,  we  will  strive  to  be  the  best  primary  health  care 
system  in  the  world. 

Mr.  Chairman,  this  concludes  my  statement.  We  will  be  pleased  to  answer  any 
questions  you  may  have.   Thank  you. 
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Michael  H.  Trujillo,  M.D.,  M.P.H. 

Director 

Indian  Health  Service 

Michael  H.  Trujillo,  M.D.,  M.P.H. ,  is  the  first  Presidential  appointee  to 
head  the  Indian  Health  Service  (IHS),  an  agency  of  the  U.S.  Public  Health  Service 
(PHS).   He  was  formally  sworn  in  as  director  on  April  9,  1994.   Dr.  Trujillo  is  a 
member  of  the  Laguna  Pueblo  in  New  Mexico.  He  is  the  second  American  Indian  to 
head  the  Agency  and  the  first  full-blooded  Indian  to  do  so. 

As  IHS  director,  Dr.  Trujillo  directs  a  $2.4  billion  national  health  care 
delivery  program  responsible  for  providing  preventive,  curative,  and  community  care 
for  approximately  1.4  million  of  the  nation's  2  million  American  Indians  and  Alaska 
Natives.  As  the  director  he  is  an  Assistant  Surgeon  General  and  holds  the  rank  of 
Rear  Admiral  in  the  Commissioned  Corps  of  the  PHS.  He  was  the  first  American 
Indian  to  graduate  from  the  University  of  New  Mexico  School  of  Medicine,  and  the 
53rd  American  Indian  doctor  in  the  country. 

His  assignment  before  his  appointment  was  as  the  chief  medical  officer  for 
the  Portland,  Ore.,  area  of  the  MS,  where  he  managed  direct  and  preventive  health 
delivery  programs  for  a  three-state  region.  Previously,  Dr.  Trujillo  was  a  Clinical 
Specialty  Consultant  to  the  Bemidji,  Minn.,  area  of  the  IHS.  He  served  concurrently 
as  the  associate  warden  for  medical  and  hospital  programs  and  as  the  medical 
director  at  the  Federal  Medical  Center  of  the  Bureau  of  Prisons  in  Rochester,  Minn. 

Dr.  Trujillo  has  served  as  deputy  director  and  as  the  chief  medical  officer  for 
the  Aberdeen,  S.D.,  area  of  the  IHS.  He  has  also  held  senior  management  positions 
with  the  PHS  Regional  Office  in  New  York  City  and  also  with  the  Phoenix,  Ariz., 
IHS  Area  Office.  On  a  special  assignment  to  work  with  the  American  Indian  Health 
Care  Association  in  St.  Paul,  Minn.,  he  was  responsible  for  initiating  nationwide 
quality  assurance  programs  and  a  medical  provider  recruitment  program  for  urban 
Indian  health  centers. 

Dr.  Trujillo  received  his  undergraduate,  graduate,  and  medical  degrees  from 
the  University  of  New  Mexico,  Albuquerque.  His  medical  training  is  in  family 
practice  and  internal  medicine,  and  includes  a  clinical  fellowship  in  preventive 
medicine  at  the  Mayo  Clinic.  He  received  a  masters  degree  in  public  health 
administration  and  policy  from  the  University  of  Minnesota  School  of  Public  Health. 

Dr.  Trujillo's  professional  affiliations  have  allowed  him  to  serve  as  a  health 
advocate  for  Indian  people.  He  is  a  member  of  the  American  College  of  Physician 
Executives,  the  American  Association  of  Indian  Physicians,  the  Association  of 
Military  Surgeons  of  the  U.S.,  the  National  Rural  Health  Care  Association,  the 
Western  Canadian/American  Health  Council,  and  the  American  Public  Health 
Association.  Among  other  committees,  he  serves  on  the  Advisory  Committee  of  the 
Native  American  Center  for  Excellence  at  the  School  of  Medicine  of  the  University 
of  Washington,  Seattle. 

Dr.  Trujillo  and  his  wife  Judith  have  three  young  daughters. 
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Mr.  Regula.  Mr.  Dicks? 

PER  CAPITA  FUNDING  LEVEL 

Mr.  Dicks.  Well,  thank  you  and  I  appreciate  your  statement  and 
your  obvious  commitment  to  working  to  improve  the  health  of  the 
Indian  people  in  this  country.  Have  you  ever  looked  at  how  the — 
I'm  talking  about  the  amount  of  money  that's  spent  per  capita  in 
expenditures — how  does  that  compare  with  people  who  are  low-in- 
come, non-Indian?  Is  there  a  similarity  to  the  people  with  the  low- 
est incomes  in  our  country?  Have  you  ever  looked  at  it  in  that  way? 

Dr.  Trujillo.  The  difficulty  has  become  the  comparative  analysis 
in  those  income  groups.  We  have  attempted  to  assess  the  per  capita 
expenditures  and  exclude  some  of  our  environmental  and  sanita- 
tion programs  from  that  calculation.  The  difficulty  has  been  com- 
parable data  from  the  private  sector  and  from  Health  Care  Financ- 
ing Administration  in  those  particular  areas.  But,  that  would  be  a 
very  interesting  way  to  begin  looking  at  our  program  for  analysis. 

Mr.  Dicks.  Overall,  the  reason  for  this  is  just  budgetary  pres- 
sure, just  a  lack  of  resources  in  order  to  take  care  of  the  needs? 

Dr.  Trujillo.  The  majority  is  because  of  not  only  that,  but  also 
because  of  where  most  of  our  sites  are.  They're  in  the  rural  areas. 
Take  Alaska  where  you  have  health  centers  and  health  stations 
which  are  remote  and  there  are  no  other  resources  around.  So  you 
not  only  don't  have  some  of  the  fiscal  resources,  but  you  also  don't 
have  the  availability  to  secondary  and  tertiary  care  that  would  be 
available  for  some  of  the  citizens  in  the  lower  48  and  other  places 
that  are  not  in  rural  frontier  areas. 

Mr.  Dicks.  Do  you  use  National  Health  Service  Corps  doctors 
and  nurses  in  the  Indian  Health  Service? 

Dr.  Trujillo.  When  the  National  Health  Service  Corps  was 
going  full  steam  a  number  of  years  ago  we  did  have  a  number  of 
providers  come  from  that  system.  There  were  two  things  that  hap- 
pened: one,  of  course,  the  National  Health  Service  Corps'  funding 
decreased  and  I  believe  now  they  are  beginning  to  take  some  of 
that  slack  back  up  again.  We,  at  this  particular  period  of  time,  do 
not  get  very  many  providers  from  the  National  Health  Service 
Corps  system  because  there  are  not  that  many  in  the  streamline 
of  that  program. 

The  other  difficulty  has  been — and  I  have  been  at  the  service 
units  and  served  there  as  a  clinician — that  at  times  when  we  did 
receive  a  National  Health  Service  Corps  person,  it  was  because 
that  person  had  no  other  site  to  go  to  and  may  not  have  wanted 
to  be  in  that  remote  site  or  that  particular  area.  We  had  difficulty 
in  getting  some  of  the  people  to  stay;  difficulty  in  having  them  at- 
tune to  the  type  of  health  care  that  we  provide;  and,  certainly,  the 
cultural  sensitivity  that  is  necessary  to  provide  excellent  care. 

shoalwater  tribe 

Mr.  Dicks.  In  the  State  of  Washington  a  few  years  ago,  we  had 
a  very  serious  problem  with  the  Shoalwater  tribe  on  the  coast  of 
Washington. 

Dr.  Trujillo.  That's  right. 

Mr.  Dicks.  And  this  committee  made  some  efforts  to  try  and  help 
the  Indian  Health  Service  deal  with  that.  Can  you  tell  us  anything 


166 

about  what's  happened,  or  if  you  can't,  for  the  record,  give  us  a  de- 
scription? 

Dr.  Trujillo.  Yes,  we  can  provide  you  a  more  detailed  report  re- 
garding what  has  been  accompUshed  with  the  Shoalwater  Tribe. 
We  have  worked  with  the  PubUc  Health  Service,  the  regional  office 
out  of  Seattle,  to  look  at  what  might  be  available.  We  have  given 
the  Tribe  some  grants  and  contracting  funds  so  they  are  now  able 
to  provide  not  only  part-time  clinicians  and  providers,  but  they 
have  also  been  able  to  build  a  clinic.  We  have  had  some  assess- 
ments from  the  regional  office  in  Seattle  that  have  looked  at  the 
probability  of  other  resources  available  to  them  in  that  locality  as 
well  as  within  the  State.  But  I  believe  the  combined  efforts  of  not 
only  the  tribe  and  the  Indian  Health  Service,  but  also  the  regional 
office  of  the  Public  Health  Service  went  a  long  ways  to  look  at  the 
whole  process  there. 

Mr.  Dicks.  As  I  recall,  one  of  the  problems  was  in  the  Quinault 
tribe,  and  they  had  a  clinic  but  it  was  hundreds  of  miles,  maybe 
like  over  120  miles  apart,  and  it  seemed  to  me  at  least  that  some- 
thing had  to  be  done  for  this  tribe.  And  they  had  a  very  high  rate, 
as  I  remember  it,  of  infant  mortality.  Did  we  ever  find  out  what 
the  problem  was? 

Dr.  Trujillo.  There  have  been  studies  both  by  the  Indian  Health 
Service  and  the  epidemiologists  from  the  University  of  Washington. 
They  looked  at  the  conditions  that  may  have  led  to  premature 
death  or  demise  with  regard  to  lifestyle  and  other  things,  too,  as 
well  as  the  possibility  that  there  may  have  been  some  other  specific 
factors  there  in  that  particular  locality.  The  difficulty  also  has  been 
because  of  the  low  number  of  the  population,  the  rates  may  have 
been  a  little  bit  higher  than  usual,  but  there  have  been  sub-studies 
in  that  area. 

The  other  thing  that  we  have  looked  at  is  their  access  to  medical 
care,  not  only  at  their  particular  location,  but  also  how  they  might 
be  able  to  access  care  at  secondary  or  tertiary  sites.  I  believe  we 
have  had  a  better  funding  in  regards  to  the  contract  health  services 
portion,  too. 

Dr.  Vanderwagen,  do  you  want  to  be  more  specific? 

Dr.  Vanderwagen  Yes,  as  Dr.  Trujillo  suggested  there  was  a 
fairly  high  rate  of  fetal  wastage.  These  were  not  deaths  to  infants 
that  had  been  born  but  actually  lost  during  the  pregnancy. 

Mr.  Dicks.  That's  right. 

Dr.  Vanderwagen  And  the  factors  that  were  reputedly  of  con- 
cern included  environmental  factors,  toxic  substances,  other  life- 
style choices  that  the  mothers  may  have  been  making,  and  so  on. 
And  while  I  think  that  the  "epi"  studies  show  that  there  was  a 
higher  rate,  there  was  never  really  any  ability  to  identify  a  causa- 
tive agent  in  the  community  that  it  was  associated  with.  There 
were  concerns  about  some  of  the  environmental  hazards  and  I 
think  steps  were  taken  to  address  them,  notwithstanding  the  fact 
that  the  "epi"  studies  really  didn't  find  a  strong  cause  and  effect 
relationship  between  the  fetal  demise  during  pregnancy  and  the  po- 
tential toxic  hazards  in  the  community.  But  the  cleanup,  I  think, 
has  done  some  steps  to  try  and  clean  up  those  things  notwithstand- 
ing the  lack  of  defined  etiology. 


i 


167 

Dr.  Trujillo.  And  there  has  been  a  continued  effort  by  the  In- 
dian Health  Service,  the  University  of  Washington,  the  regional  of- 
fice of  the  Public  Health  Service  based  in  Seattle  and  also  the  CDC 
in  looking  at  the  long-term  programs  for  the  Shoal  water  tribe. 

Mr.  Dicks.  I've  just  got  one  final  question.  You  mentioned  urban 
Indian  health  issues.  Seattle's  been  one  area  where  we've  tried  to 
work  with  the  local  people  and  the  entire  clinic  in  Seattle.  This  is 
a  very  serious  problem,  just  the  ability  to  provide  health  care  in 
these  urban  centers.  How  are  we  doing  there  in  terms  of — I  noticed 
you  mentioned  it  in  your  statement — but  how  would  you  evaluate 
how  we're  doing  overall  in  that? 

URBAN  INDIAN  HEALTH 

Dr.  Trujillo.  I  believe  the  difficulty  has  come  because  of  the 
lack  of  resources  dedicated  to  the  urban  programs.  One  of  the  best 
studies  in  fact  that  really  has  documented  the  health  care  problems 
of  urban  areas  has  come  from  the  Seattle  clinic  and  Mr.  Ralph 
Forquera,  who  is  the  clinic  director.  In  fact  Ms.  Reyes  was  at  the 
Seattle  clinic  some  time  ago.  There  was  an  article  in  the  Journal 
of  the  American  Medical  Association  about  a  year-and-a-half  ago 
that  pinpointed  a  lot  of  the  major  problems  of  health  needs  be- 
tween urbans,  the  blacks,  and  the  general  population  in  Seattle.  It 
showed  that  the  urban  Indians,  unfortunately,  had  poor  access  to 
health  care,  and  had  poor  morbidity  and  mortality  on  many  param- 
eters indicating  Indian  health  care. 

The  things  that  we  are  attempting  to  do  with  the  urban  Indian 
programs  is  to  bring  them  into  the  decision-making  process,  mak- 
ing sure  that  resources  are  being  looked  at  more  critically.  I  also 
have  had  involvement  in  the  re-design  of  the  Indian  Health  Serv- 
ice. They  are  part  of  the  process.  I  am  looking  at  a  system  that  in- 
cludes Indian  Health  Service,  tribes,  and  urban  programs  into  a 
unified  Indian  health  care  system  versus  just  an  Indian  Health 
Service.  I'm  also  beginning  to  look  at  the  infra-structure  between 
urban  clinics  because  some  of  them  are  excellent. 

The  Seattle  program  has  been  an  excellent  focus  of  not  only  ad- 
ministrative but  clinical  activity  where  they  have  associated  with 
surrounding  hospitals  and  the  university.  How  can  they  transport 
that  expertise  to  other  clinics  who  need  that  assistance,  perhaps 
like  in  the  area  of  Spokane — or  another  area  where  they  might  be 
able  to  collaborate  and  build  some  coalitions  together.  Dr. 
Vanderwagen,  do  you  have  an)rthing  to  add  on  that? 

Dr.  Vanderwagen.  I  think  that  in  this  budget  we  asked  for  a 
small  amount  of  increase  for  the  urban  program,  but  it's  to  address 
the  fact  that  they  have  a  real  short  supply  of  resources  to  address 
their  issues  and  the  focus  of  the  budget  request  really  is  to  do  as 
Dr.  Trujillo  suggested,  try  to  augment  their  capability  to  qualify  for 
FQHC  and  other  payment  mechanisms  so  they  can  generate  addi- 
tional resources  in  that  mode. 

Mr.  Dicks.  Like  the  community  health  clinics  do. 

Dr.  Vanderwagen.  Exactly. 

Mr.  Dicks.  So  they  can  get  reimbursed  for  services. 

Dr.  Vanderwagen.  Right.  And  there  are  a  number  of  identified 
shortages  in  some  clinics  that  are  addressable  that  will  allow  them 
to  achieve  that  kind  of  status.  The  second  way,  as  Dr.  Trujillo  sug- 
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gested,  is  some  initiatives  that  the  urban  folks  have  suggested. 
They  would  like  to  undertake  to  improve  and  modify  their  adminis- 
trative and  management  structure  and  perhaps  free  up  some  addi- 
tional resources  from  administrative  redundancies.  Potentially, 
that  would  expand  some  service  base  as  well,  but  the  bottom  line 
is  there  are  very  few  resources  invested  by  the  agency  in  support 
of  urban  programs.  That's  a  major  issue. 

Dr.  Trujillo.  One  of  the  other  difficulties  that  many  of  the 
urban  clinics  face,  too,  is  the  increased  competition  of  managed 
care  programs  within  urban  areas.  And  also,  when  States  begin 
looking  at  the  cost  containment  issues,  the  urban  Indian  programs 
are  unfortunately  sometimes  at  the  forefront  to  feel  the  brunt  of 
that.  So  we  have  tried  to  emphasize  that  when  States  take  a  look 
at  waivers  regarding  Medicare  and  Medicaid  waivers  they  certainly 
have  to  include  urban  programs  and  Indian  tribes  at  the  table  as 
they  assess  their  processes  to  reimburse  and  manage  the  cost  con- 
tainment issues  because  the  Indian  programs  need  to  be  there. 

Mr.  Dicks.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Mr.  Nethercutt. 

DIABETES 

Mr.  Nethercutt.  Thank  you,  Mr.  Chairman.  Doctor,  welcome, 
ladies  and  gentlemen. 

I've  had  a  strong  interest  in  diabetes  in  the  past  and  I  know 
there  has  been  an  alarming  increase  over  the  years  in  the  inci- 
dence of  native  American  diabetes  cases.  I  notice  you  reference  it 
in  your  materials  to  19  model  centers  and  I'm  wondering  what  you 
see  as  the  mission  for  those  various  centers  around  the  country. 
Will  you  explain  that  for  the  record? 

Dr.  Trujillo.  Yes,  and  Dr.  Vanderwagen  can  add  some  specifics 
on  that.  The  programs  have  been  primarily  what  we  call  Model  Di- 
abetes Programs  to  assess  populations  who  had  documented  diabe- 
tes, setting  standards  of  care  of  how  providers  can  assess  and  ex- 
amine patients  as  they  come  "through  the  door".  The  programs 
have  also  been  involved  in  looking  at  nutrition,  exercise,  and  other 
parameters  to  control  diabetes.  We  are  trying  to  focus  on  the  pre- 
ventive aspects  so  that  people  would  not  get  diabetes;  however,  one 
of  the  things 

Mr.  Nethercutt.  Type  2  diabetes? 

Dr.  Trujillo.  Type  2,  yes.  However,  when  one  has  diabetes,  then 
how  do  you  prevent  the  complications  secondary  to  diabetes:  cardio- 
vascular disease,  renal  disease,  eye  problems,  and  going  on  from 
there?  The  difficulty  has  been  unfortunately  that,  Indian  people 
are,  again,  first  in  this  particular  area  of  having  the  highest  mor- 
bidity and  mortality  from  diabetes.  There  has  been  training  of  pro- 
viders, and  not  only  with  Indian  Health  Service,  but  also  urban 
programs  and  tribal  programs,  about  the  care  of  diabetes.  In  fact, 
many  of  the  standards  we  have  are  in  conjunction  with  the  CDC 
and  the  National  Institutes  of  Health  in  getting  outside  expertise. 
But  we  also  provide  expertise  to  those  programs  in  regards  to  care 
of  diabetes.  We  hope  these  interactions  will  strengthen  that  area, 
too. 

With  the  increasing  elderly  population  we  are  seeing  in  our  serv- 
ice population,  unfortunately,  diabetes  is  again  coming  to  the  fore- 
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front  with  the  end-stage  complications.  Dr.  Vanderwagen,  do  you 
have  anything  else  to  add? 

Dr.  Vanderwagen.  Yes.  Mr.  Nethercutt,  in  fact,  right  behind  you 
is  a  gentleman  who  has  one  of  those  model  diabetes  centers  rep- 
resenting the  tribal  program  in  California.  He  may  be  able  to  tell 
you  some  personal  details.  I  think,  as  Dr.  Trujillo  has  suggested, 
Type  2  diabetes  is  a  major  and  significant  problem,  not  only  in  and 
of  itself,  but  also  because  of  the  sequelae:  the  blindness,  the  heart 
disease,  the  amputations,  the  end-stage  renal  disease. 

But  we  know  from  work  done  in  our  model  diabetes  centers  that 
we  can  reduce  amputations — in  Alaska,  they've  reduced  amputa- 
tion rates  from  100  and  some  cases  per  year  down  to  next  to  noth- 
ing with  good  preventive  interventions  developed  through  the  cen- 
ters and  then  sort  of  diffused  to  other  providers.  End-stage  renal 
disease  is  costly  because  of  the  dialysis  associated  with  that.  Again, 
we've  been  able  to  reduce  the  new  starts  of  dialysis  for  people  with 
diabetes-related,  end-stage  renal  disease  through  the  techniques  of 
prevention  and  intervention  that  were  developed  at  the  centers  and 
that  are  disseminated  through  the  centers  in  their  training  mode, 
providing  education  to  other  providers. 

So,  the  things  that  I  think  Dr.  Trujillo  highlighted  for  you  really 
are  the  core  of  what  we  use  the  centers  for:  development  of  new 
interventions  and  approaches,  and  consolidation  of  those  kinds  of 
services  into  a  meaningful  focus  and  then  dissemination  of  those 
technologies,  if  you  will,  those  interventions,  to  other  providers. 

Mr.  Nethercutt.  Well  that's  great,  because  it  costs  society  a  lot 
of  money  in  the  Native  American  and  non-Native  American  popu- 
lation. 

I  noticed  in  your  justification  documents,  IHS  Accomplishments. 
Since  1973,  there's  been  a  tremendous  reduction  in  tuberculosis, 
gastro-intestinal,  maternal  deaths  and  infant  deaths  and  so  on,  but 
diabetes  isn't  mentioned  there.  Is  there  some  reason  for  that  or  was 
it  just  an  omission? 

Dr.  Trujillo.  Those  are  particular  morbidities  in  regards  to 

Mr.  Nethercutt.  IHS  20. 

Dr.  Trujillo.  Yes.  I'll  see  if  we  can  get  you  a  specific  chart  on 
that. 

Dr.  Vanderwagen.  I  think  that  the  issue  here  has  been  that  dia- 
betes started  its  run-up  in  the  sixties  and  seventies,  and,  as  you 
know,  it  shows  up  in  people's  forties  and  fifties  and  it  takes  you 
20  to  30  years  really  to  turn  the  comer  on  the  prevention  market 
in  terms  of  absolutely  reducing  the  mortality  associated  with  diabe- 
tes. So  while  we're  seeing  changes  in  the  sequelae  that  have  begun 
over  the  last  10  to  12  years,  we've  not  seen  the  full  shift  in  the 
change  in  mortality  and  those  are  mortality  data  there.  And  we 
think  the  mortality  data,  after  we  turn  the  year  2000,  will  start  to 
show  the  decline  that  we  can  claim  some  credit  for. 

At  this  point  it's  more  the  morbidity  aspects  that  we're  able  to 
prevent.  In  those  who  already  have  diabetes  the  mortality  rates  are 
going  to  lag  behind.  And,  remember,  this  program  really  started  in 
1979  so  you  have  that  lag.  We're  probably  not  going  to  see  the  cor- 
ner turned  on  that  lag  for  another  five  or  10  years. 
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Mr.  Nethercutt.  In  the  general  population  it's  about  the  third 
or  fourth  leading  cause  of  death.  However,  there  are  a  lot  of  good 
things  going  on  in  diabetes  research  in  order  to  find  a  cure:  trans- 
plantation and  a  lot  of  other  things  that  are  going  to  help  diabetics 
and  also  help  the  Native  American  population. 

AIDS 

Let  me  just  ask  one  other  question  regarding  AIDS.  My  sense  is 
that  there  has  been  an  increase  in  the  incidence  of  AIDS  in  the  na- 
tive American  population.  What  are  you  doing,  if  an)d;hing,  to  ad- 
dress that  in  your  budget  request  and  what  would  you  recommend 
to  this  committee  with  regard  to  that  specific  disease? 

Dr.  Trujillo.  We  have  a  continuation  of  our  program,  the  AIDS 
program,  under  the  chronic  disease  program,  and  at  the  present 
time  we  not  only  have  funding  that  goes  directly  to  the  Indian 
Health  Service  area  programs  but  also  tribes  and  urban  programs 
in  preventive  programs.  The  difficulty  has  become,  as  you  have 
cited,  that  the  incidence  is  certainly  increasing,  especially  in  the 
metropolitan  urban  areas.  Some  of  the  cases,  of  course,  come  from 
those  areas  and  go  back  to  their  home  and  there  is  a  possibility  of 
transmission  of  that  disease  there,  too. 

We  do  not  provide  specific  funding  for  the  end-stage  of  AIDS  and 
complications  of  those,  but  those  costs  are  incorporated  into  our 
overall  service  budget. 

Dr.  Vanderwagen,  would  you  like  to  speak  a  little  bit  more  about 
the  specific  AIDS  program  that  we  have  in  Albuquerque? 

Dr.  Vanderwagen.  The  prevention  program  really  is  targeted  at 
community-based  education  for  young  people  and,  as  Dr.  Trujillo 
suggested,  it  is  more  frequent  for  us  in  the  urban  population.  We've 
already  talked  a  little  bit  about  the  problems  we  have  in  that 
arena,  but  the  primary  focus  has  been  the  prevention  aspect  and 
we  provide  treatment  to  those  who  seek  care  with  us.  We  do  not 
identify  it  as  a  subset  of  our  budget.  We  just  provide  it  as  part  of 
a  routine  ambulatory  and  hospital-based  care  as  opposed  to  a  tar- 
geted line  item  within  that  activity  as  part  of  the  comprehensive 
package. 

Mr.  Nethercutt.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Thank  you. 

ORGANIZATIONAL  RESTRUCTURING 

You  mentioned  restructuring — and  of  course  the  Vice  President 
has  been  pushing  his  program — but  I  look  at  your  numbers  on 
staffing  and  they  are  identical  for  1997  to  1996  and  your  budget 
is  up.  How  do  you  square  that  with  the  fact  that  you're  restructur- 
ing? 

Dr.  Trujillo.  That  is  the  FTE  number 

Mr.  Regula.  No,  I  understand. 

Dr.  Trujillo  [continuing].  Which  is  different  than  the  positions 
per  se.  In  regards  to  the  positions,  we  are  beneath  our  FTE  ceiling 
within  the  Department  and  within  the  agency.  We  have  continued 
our  effort  with  the  Indian  Health  Design  Team  to  restructure  and 
redeploy  staff.  We've  also  had  a  number  of  individuals  who  have 
left  the  Indian  Health  Service  so  our  actual  positions  have  de- 
creased over  that  amount  of  time. 
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Mr.  Lincoln,  would  you  like  to  add  any  specific  data  with  regard 
to  the  FTE  status  in  our  budget? 

Mr.  Lincoln.  Yes.  Mr.  Chairman,  perhaps  two  facts  would  help. 
The  FTEs  that  we're  asking  for  right  now  in  this  budget  are  identi- 
fied as  14,896  FTEs.  We're  currently  running  about  600  to  700  FTE 
below  that  mark  and  so  we  believe  we  have  the  ability  to  absorb 
the  382  FTEs  associated  with  staffing  of  new  facilities  within  that 
overall  target. 

To  give  you  one  other  fact  that,  I  think,  is  a  result  of  the  Vice 
President's  initiative,  and  also  a  result  of  just  better  business  is  in- 
creased contracting.  At  the  headquarters  level,  over  the  last  two 
years,  we've  reduced  168  FTEs  in  our  administrative  headquarters 
operations  and  that  number  will  continue  to  drop  down.  So  as  that 
number  drops  down,  FTEs  are  freed  up  to  be  used  for  clinical  pur- 
poses. 

Mr.  Regula.  Well,  we  were  able  to  give  you  a  little  extra  money 
this  year,  but  I'm  not  so  sure  that's  going  to  be  true  in  the  future 
because  we  may  have  a  lower  allocation;  all  signs  indicate  that  will 
be  the  case,  and  if  we  have  to  do  that,  how  will  you  adjust? 

Dr.  Trujillo.  Our  priorities  are  several  within  the  agency,  and 
my  priority  as  the  Director  of  the  Indian  Health  Service  is  to  have 
the  services  at  the  local  programs,  at  the  tribes,  the  urban  pro- 
grams and  the  Indian  Health  Service  service  units  to  provise  the 
health  care  and  direct  services.  The  other  aspects  are  some  of  the 
areas  of  public  health  and  preventive  care  which  are  essential  in 
the  communities.  We  also  have  a  major  deficienies  in  providing 
sanitation  facilities  in  Indian  Country.  When  I  visited  Alaska  just 
a  few  weeks  ago  the  amount  of  need  is  tremendous  for  sanitation 
facilities  and  the  difficulty  with  honey  buckets  disposal 

Mr.  Regula.  Which  of  course  creates  health  problems. 

Dr.  Trujillo  [continuing].  Which  feeds  right  back  into  the  health 
care  problems. 

Mr.  Regula.  Do  you  have  any  limits — for  example,  we  have  the 
DRGs  which  limit  stays  and  puts  some  discipline  into  the  federally 
funded  health  care  programs — is  there  any  such  limitation  within 
your  delivery  system  for  the  consumer  of  your  services? 

HOSPITAL  STAYS 

Dr.  Trujillo.  Over  the  years  we  have  seen  a  decreasing  length 
of  stay  within  all  of  our  hospitals,  in  all  of  our  facilities.  We  can 
take  a  quick  look  at  the  data  nationwide.  We've  seen  an  increasing 
amount  of  ambulatory  care  services.  The  major  area  of  need  is  in 
the  ambulatory  care  sector. 

Dr.  Vanderwagen,  do  you  have  anything  to  add? 

Mr.  Regula.  You  might  comment  while  you're  on  the  subject 
about  what  you're  doing  in  outpatient  services.  I  know  the  Veter- 
ains'  Administration  is  moving  more  and  more  to  out-patient  re- 
sponse as  opposed  to  putting  them  in  overnight  or  in  beds. 

Dr.  Trujillo.  Yes.  We  also  do  the  same  thing  in  many  of  our  fa- 
cilities. Dr.  Vanderwagen? 

Dr.  Vanderwagen.  Yes.  There  are  two  or  three  measures  of  hos- 
pital usage.  One  is  the  average  length  of  stay  of  patients  and,  as 
Dr.  Trujillo  suggested,  that's  been  a  declining  number  over  the  last 
10  or  so  years.  A  second  measure  of  hospital  utilization  is  a  thing 
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called  the  "average  daily  patient  load",  which  is  the  number  of  pa- 
tients that  you  have  in  the  hospital  and  you  can  look  at  that  as 
a  percentage  of  hospital  beds  that  you  have  utilized  and  so  on.  And, 
in  fact,  that's  been  a  declining  number  in  our  system  for  the  last 
10  years. 

Mr.  Regula.  What  do  you  mean?  Fewer  and  fewer  people  using 
them? 

Dr.  Vanderwagen.  Right. 

Mr.  Regula.  That  means  you  have  more  empty  beds. 

Dr.  Vanderwagen.  Correct.  Less  utilization  for  acute  hospital 
care  and  more  shifting  towards  shorter  stays  and  that  sort  of  thing, 
for  elders  in  need  of  short  stays,  so  that  the  length  of  stay  is  short- 
ening up,  daily  patient  load  is  shortening  up.  But  what  we  are 
doing  now  is  using  the  beds  more  for  those  kinds  of  chronic  disease 
short-stays,  things  that  we  used  to  call  respite  care  for  elders, 
where  you  have  a  single  person  taking  care  of  that  elder  at  home 
but  they  need  to  get  a  break  because  they've  been  taking  care  of 
grandma  for  the  last  year  and  they  need  a  break.  And  we  would 
take  people  in  for  a  few  days  to  sort  of  give  that  kind  of  respite 
care. 

So  increasingly,  as  our  population  is  aging,  we're  looking  at  our 
hospital  beds  not  so  much  as  acute  hospital  beds,  but  dealing  with 
the  chronic  disease  issues  that  Dr.  Trujillo  has  articulated  for  you. 
In  terms  of  putting  on  limits  for  length  of  stay  and  that  sort  of 
thing,  within  our  own  facilities  it  has  been  a  declining  number  so 
we've  not  seen  the  need  to  put  a  ceiling  on.  When  we  purchase  care 
from  private  facilities  where  we  don't  have  the  availability  of  our 
own  beds  for  that  care,  we  are  monitoring  length  of  stay  and  essen- 
tially trying  to  stay  within  the  guidelines  for  DRG  care  as  a  pru- 
dent choice. 

With  regards  to  outpatients,  the  outpatient  businesses  have  al- 
most doubled  in  the  last  10  years. 

Mr.  Regula.  In  other  words,  the  doubling,  though,  is  a  reduction 
in  in-patient,  rather  than  just  a  greater  volume  of  medical  care. 

Dr.  Vanderwagen.  Yes.  Taking  care  of  diabetics,  for  instance, 
who  10  or  15  years  ago  might  have  been  placed  in  the  hospital  to 
control  their  blood  sugar;  now  we  increasingly  will  manage  them 
as  outpatients,  have  them  in  the  clinic  for  two  or  three  hours,  sta- 
bilize the  sugar,  and  then  monitor  them  on  a  more  routine  ambula- 
tory basis  for  a  period  of  time  until  they're  stabilized  rather  than 
electing  to  put  them  in  the  hospital  to  control  that  blood  sugar.  So, 
the  kind  of  question  Mr.  Nethercutt  was  asking  relates  to  how 
we're  trying  to  approach  some  of  these  responses  in  terms  of  out- 
patient management  rather  than  in-patient  care. 

LIABILITY 

Mr.  Regula.  Do  you  have  a  problem  with  liability?  And  I  say 
this  because  I  think  in  the  general  practice  there's  a  lot  of  defen- 
sive medicine.  I  had  a  hospital  administrator  tell  me  last  night 
back  home  that  anyone  who  comes  in  with  trauma  they  automati- 
cally do  a  CAT  scan.  And  yet  the  doctors  say  that  probably  90  per- 
cent of  the  time,  using  judgment,  they  wouldn't  do  that.  But  be- 
cause of  the  potential  for  liability  lawsuits  they  add  a  lot  of  meas- 
ures of  testing,  et  cetera.  Now  do  you  have  that  problem? 
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Dr.  Trujillo.  We're  covered,  and,  of  course,  our  providers  are 
covered,  under  the  official  tort  claims. 

Mr.  Regula.  Yes,  I  understand. 

Dr.  Trujillo.  And,  we  have,  of  course,  the  standards  of  care  in 
regards  to  JCAHO  and  processes  that  have  been  laid  out  by  par- 
ticular emergency  room  protocols  or  standards  in  which  a  patient 
would  be  assessed.  There  would  be  standards  to  go  through. 

Mr.  Regula.  The^re  not  driven  by  defensive  medicine? 

Dr.  Trujillo.  They're  not  driven  by  defensive  medicine.  I  would 
say  that  because  of  the  type  of  program  that  we  have  of  limited  re- 
sources that  we  use  clinical  judgment  very  well.  Having  been  at  the 
service  unit,  you  have  to  take  a  look  at  what  the  costs  are  going 
to  be,  what  the  benefits  are  and  also  what  is  the  benefit  to  the  pa- 
tient for  appropriate  care.  Dr.  Vanderwagen? 

Dr.  Vanderwagen.  Just  a  little  anecdote:  one  of  our  area  direc- 
tors is  an  Indian  woman  physician.  She's  a  family  physician.  And 
last  Wednesday 

Mr.  Regula.  Are  you  talking  about  Native  American? 

Dr.  Vanderwagen.  Yes,  she  had  a  blood  clot  go  into  her  lung. 
She  got  off  the  airplane  in  Albuquerque  where  she  was  going  to 
meet  with  our  chief  medical  officer — as  I  think  I  indicated  to  staff 
last  week,  we  were  having  that  meeting  and  she  was  there  to 
speak  to  that  meeting.  She  got  off  the  plane,  was  acutely  short  of 
breath,  went  right  to  the  hospital,  and  went  into  the  ICU.  And  I've 
been  talking  to  her  on  a  day-by-day  basis  to  see  how  she's  doing 
and  so  on  and  her  comment  to  me  today  is  sort  of  proto-typical  of 
this. 

Our  doctor  at  Albuquerque  Indian  Hospital  is  coordinating  her 
care.  She's  in  the  university  hospital  next  door,  but  he's  coordinat- 
ing her  care.  And  the  question  came  up  of  a  misread  of  a  diagnosis. 
They  had  ordered  a  test,  and  it  was  read  a  certain  way.  This  was 
totally  contrary  to  anything  she  ever  heard  before,  and  she's  being 
followed  for  a  chronic  health  problem.  And  she  commented  that  the 
fact  that  our  doctor  had  been  living  in  a  system  where  we  don't 
have  enough  money  to  order  a  CAT  scan  every  time  we  get  anxious 
about  one  of  these  things,  that  his  clinical  judgment  came  to  the 
fore,  and  he  said  to  the  university  staff  there,  "Gee,  guys,  her  his- 
tory, every  thing  that  goes  with  this,  suggests  that  it's  this,  not  this 
thing  that  your  test  reveals."  And  the  way  they  resolved  it  was  the 
university  guy  said,  "Well,  maybe  we'd  better  do  an  MRI  anyway." 
They  did,  and,  lo  and  behold,  it  was  consistent  with  that  whole 
clinical  picture  that  had  been  going  on,  not  this  one  test  result  that 
they  had  ordered. 

To  me,  it's  a  revealing  anecdote  about  our  people,  our  providers, 
whether  it's  the  nurse  practitioners  or  docs,  because  we  live  in  a 
fairly  tightly  budgeted  system,  have  to  rely  on  history-taking,  phys- 
ical examination  skills,  a  whole  lot  more  than  just,  "Oh,  I'd  better 
run  a  test."  You  can't  afford  it.  You  just  can't  afford  it  in  our  sys- 
tem. 

Mr.  Regula.  Interesting. 

Dr.  Vanderwagen.  It's  an  interesting  paradigm. 

Mr.  Regula.  I  read  that  the  hallmark  of  a  great  physician  is  the 
ability  to  diagnose.  [Laughter.] 

Dr.  Vanderwagen.  Well,  that's  what  William  Osier  said. 
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Mr.  Regula.  I  think  that  was  Osier  that  I'm  quoting. 

Dr.  Trujillo.  In  fact,  Dr.  Vanderwagen  and  I  were  talking  about 
a  meeting  that  he  had  with  the  president  of  the  Family  Practice 
Association.  We  were  talking  about  how  managed  care  systems  are 
beginning  to  have  to  retrain  many  of  the  clinicians  who  come  out 
of  family  practice  programs.  Well,  we  also  are  seeing  that  within 
the  Indian  Health  Service.  When  a  clinician  who  comes  out  of 
training  and  is  trained  in  a  university  medical  center  then  enters 
our  program,  we  also  have  to  take  a  look  not  only  at  how  they  have 
to  deal  with  patients  in  the  cultural  aspects,  but  also  how  they 
have  to  deal  with  those  patients  and  our  system  and  health  care 
program  in  the  real  world.  It's  an  art. 

Mr.  Regula.  I  can  understand. 

LEVEL  OF  CONTRACT  SERVICES 

What  percent  of  your  services  are  contract  as  opposed  to  in- 
house?  In  other  words,  you  have  something  like  CHAMPUS  in  the 
military,  I  assume,  where  a  Native  American  can  get  a  service  in 
the  private  sector  and  you  reimburse? 

Dr.  Trujillo.  We  have — well,  of  course,  we  can  also  collect  medi- 
care and  medicaid,  depending  upon  if  the  facility  is  ambulatory  or 
a  hospital 

Mr.  Regula.  Yes,  I  understand. 

Dr.  Trujillo.  And,  we  also  are  able  to  collect  private  insurance 
from  third  party  programs.  The  Indian  Health  Service,  as  a  Fed- 
eral program,  is  a  payor  of  last  resort.  So  we  are  able  to  make  col- 
lections from  insurance. 

I  don't  know  if  there's  a  specific  number  on  the  number  of  pa- 
tients who  have  third  party  insurance,  but  we  have  some 

Mr.  Regula,  You  offer  services  for  Native  Americans.  What  do 
you  do  if  a  person  lived  in  an  urban  setting? 

Dr.  Trujillo.  Then,  we'd  have  to  refer  out  to 

Mr.  Regula.  Yes.  What  percent  of  your  budget  goes  on  referrals 
as  opposed  to  in-house  services? 

Dr.  Trujillo.  The  amount  of  budget,  Mike,  do  you — about  15 
percent  is  probably — of  our  contract  services  budget. 

Mr.  Regula.  Well,  it's  not  a  large  amount  then? 

Dr.  Trujillo.  No. 

Dr.  Vanderwagen.  But  add  to  that  what  Dr.  Trujillo  said.  Often- 
times people  will  have  other  coverages.  So  the  actual  patient  refer- 
rals is  larger  than  that  fraction  of  our  budget  because  we  avoid  the 
cost  because  they  have  another  insurance  company  to  cover  it. 

preventive  medicine 

Mr.  Regula.  Right,  right.  It  seems  to  me,  whether  it  be  medicare 
or  medicaid  or  Indian  Health  Service,  that  we  don't  do  enough  in 
the  field  of  preventive  medicine.  And  that  means,  of  course,  start- 
ing at  a  young  age  and  educating  people  on  the  kind  of  lifestyle 
that's  going  to  save  them  problems  down  the  road.  Are  you  pursu- 
ing that  avenue  aggressively  or  not? 

Dr.  Trujillo.  One  of  the  major  strengths,  I  believe,  of  the  Indian 
Health  Service  has  been  its  preventive  and  public  health  compo- 
nent, and  you  were  talking  a  little  bit  earlier  about  where  clini- 
cians are  looking  at  adverse  impact  in  regards  to  legal  processes. 
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We  attempt  within  the  program  to  deal  with  the  communities  and 
look  at  the  community  as  a  whole.  The  preventive  services,  public 
health,  environmental,  and  sanitation  come  to  the  forefront.  We 
also  have  a  large  component  of  outreach  programs,  and  a  number 
of  community  health  representatives  that  come  locally  from  tribes 
and  other  organizations  that  go  into  the  community.  In  Alaska,  we 
have  a  specific  component  of  delivery  of  health  services,  community 
health  aides,  who  deliver  health  services  there  in  the  Native  vil- 
lages and  also  educate  the  community. 

We  have  supported  groups  of  youth  and  children.  A  prime  exam- 
ple is  the  initiatives  that  have  been  done  with  the  Zuni  Tribe  in 
regards  to  diabetes  and  wellness  in  which  the  whole  community 
has  now  gone  into  a  structure  of  wellness  and  how  it  supports  that. 

The  emphasis  on  prevention  and  public  health  can't  be  under- 
scored more,  and  your  interest  in  that  certainly  is  highlighted.  I  be- 
lieve in  regards  to  the  Department  of  Health  and  Human  Services 
that  the  Indian  Health  Service  really  has  the  best  structure  nation- 
wide for  this  type  of  an  example  of  not  only  a  theoretical  basis  of 
it,  but  also  the  application,  and  you  can  also  see  the  outcome. 

Many  of  our  programs  are  being  looked  at,  and  have  been  taken 
abroad  by  developing  countries,  of  how  to  institute  various  types  of 
environmental  sanitation,  public,  and  community  health  programs, 
as  they  develop  their  own  health  care  systems. 

Dr.  Vanderwagen,  do  you  want  to  add  anything? 

Dr.  Vanderwagen.  Maybe  Gary  might  want  to  talk  about  pre- 
vention. 

Mr.  Hartz.  a  couple — two  prime  examples  come  to  mind,  Mr. 
Chairman,  and  that  being  the  sanitation  facilities  program,  which 
I  think  you're  probably  well  aware  of,  and  it  was  pointed  out  ear- 
lier about  the  drop  in  the  gastroenteric  death  rate.  That  drop  really 
comes  from  basic  sanitation,  and  working  with  the  community,  and 
people  getting  involved  and  utilizing  the  facilities;  however,  the 
needs  still  exist. 

But,  more  importantly,  in  recent  years,  we  are  making  in-roads 
through  the  public  health  arena  in  dealing  with  injury  prevention, 
and  I  think  one  of  the  hallmarks  of  that  program  would  be  the 
training  program  that  was  developed.  It's  a  fellowship  in  injury 
prevention  that  has  multi-level  training,  where  over  the  last  8-10 
years  we  have  trained  close  to  300  individuals  participating  in  this 
program  that  have  gone  out  into  the  Indian  communities.  Well  over 
two-thirds  of  those  people  are  Indian  tribal  members  who  are  tribal 
employees,  not  Federal  employees,  making  the  in-roads  in  the  com- 
munity to  implement  injury  prevention  programs  at  the  local  level. 

One  successful  program  that  quickly  comes  to  mind  is  the  occu- 
pant protection  program  on  the  Navajo  reservation  that  was  devel- 
oped in  close  concert  with  the  Navajo  Nation  and  the  Navajo  police 
to  pass  the  ordinance,  first  of  all,  through  the  tribal  council.  The 
implementation  of  that  program  actually  assisted  in  reducing  the 
hospital  admissions  due  to  motor  vehicle  crashes  by,  I  think  it  was, 
about  28  percent.  That  reduction  in  itself  has  reduced  the  medical 
cost  for  that  locale  in  the  Navajo  Nation  close  to  $6  million. 

When  you  start  looking  at  that  kind  of  reduction  in  medical  ex- 
penditures there  are  definite  paybacks  to  preventive  efforts,  and 
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that's  just  one  example.  If  time  permitted,  we  could  give  you  a 
number  of  other  anecdotes  in  that  regard. 

Mr.  Regula.  Now  I  don't  suppose  HMOs  are  part  of  your  envi- 
ronment, or  maybe  they  are? 

HEALTH  MAINTENANCE  ORGANIZATIONS 

Dr.  Trujillo.  We  do  purchase  care,  of  course,  from  HMOs. 

Mr.  Regula.  Okay. 

Dr.  Trujillo.  And,  as  States  develop  their  cost  and  payment  sys- 
tems, we  are  looking  at  managed  care  programs 

Mr.  Regula.  So  you  could  contract  with  an  HMO  to  provide  the 
health  service  for  a  specified  group  of  people;  is  that  correct? 

Dr.  Trujillo.  It  might  be  a  possibility  or  feasible  for,  perhaps, 
urban  or  a  tribal  program  to  have  closer  association  with  them. 
One  of  the  difficulties  that  we  have  with  some  of  the  HMOs  is  that 
they  would  like  to  have  a  prospective  risk  payment  in  that  they  re- 
imburse us  for,  and  we  cannot  do  that  at  the  present  time. 

The  other  thing  is  that  with  HMOs  they  have  a  defined  popu- 
lation, and  they  usually  are  not  in  the  preventive  and  the  public 
health 

Mr.  Regula.  No,  that's  true. 

Dr.  Trujillo  [continuing].  The  environmental  and  sanitation  as- 
pects that  we  have  as  a  comprehensive  program. 

Dr.  Vanderwagen.  There's  one  other  thing  to  be  said  about  that. 
Some  of  our  tribal  programs  and  Federal  programs  are  competing 
as  HMOs  in  some  of  the  State  waiver  initiatives  now,  to  be  part 
of  their  HMO-based  delivery  systems,  where  we're  an  HMO  to 
them 

Mr.  Regula.  Yes,  I  was  going  to  say 

Dr.  Vanderwagen  [continuing].  In  that  sense.  And  tribes  have 
been  very  innovative  in  that,  and  some  of  the  Federal  programs  are 
even  now  being  incorporated  in  the  same  way.  So  we  use  them,  but 
they're  also  starting  to  use  us  in  the  same  way. 

Mr.  Regula.  That's  a  very  interesting  development. 

I  noticed  you  propose  significant  programmatic  increases,  about 
$187  million,  but  you  don't  increase  FTEs.  How  are  you  going  to 
deliver  this  increased  programmatic  service  if  you  don't  have  more 
people? 

Dr.  Trujillo.  We  are  looking  at  the  redeployment  of  the  staff 
from  the  area  otlices  and  regional  programs  and  headquarters  to 
our  local  programs.  The  majority  of  what  we  see  in  regard  to  our 
services  will  be  going  into  public  preventive  services,  environ- 
mental and  sanitation  programs.  Also,  looking  at  the  initiative  for 
increasing  infrastructure  for  tribal  programs  so  that  they  can  also 
operate  their  own  program  and  have  incentives  for  their  tribes  to 
take  over  their  own  programs. 

contracting/compacting 

Mr.  Regula.  Now,  as  I  understand,  you  can  contract  with  the 
tribe  and  they  can,  in  turn,  have  their  own  health  care  delivery 
system? 

Dr.  Trujillo.  Yes. 

Mr.  Regula.  Is  that  correct? 

Dr.  Trujillo.  Yes,  they  can  also 
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Mr.  Regula.  Do  you  have  quite  a  few  of  those? 

Dr.  Trujillo.  Approximately — over  a  third  of  our  budget  directly 
goes  to  tribes  in  both  the  compacting  and  contracting  mode,  and  I 
believe  we  have  about  250  million  of  our  dollars  directly  go  to  con- 
tract— compacting  tribes.  When  it  includes  tribes  in  Alaska  and  vil- 
lages, we're  about  over  250  tribes  that  are  actually  compacting 
with  the  Indian  Health  Service. 

Some  of  the  data  that  we  have  at  the  present  tijne  is  around  22 
percent  of  the  hospitals  within  the  umbrella  of  Indian  health  care 
are  run  by  tribes.  About  77  percent  of  health  centers  and  those 
types  of  stations  are  also  run  by  tribes.  So,  in  large,  there's  a  large 
proportion  of  programs  that  are  directly  run  and  managed  by  In- 
dian tribes,  and  I  see  that  increasing  over  the  ensuing  years. 

Mr.  Regula.  Do  they  do  a  lot  of  staffing  with  Native  Americans? 

Dr.  Trujillo.  Yes. 

Mr,  Regula.  Do  the  tribes  sometimes  cooperate  in  developing  a 
health  care  delivery  system  where  maybe  more  than  one  tribe 
would  be  part  of  the  package? 

Dr.  Trujillo.  Some  of  them.  Many  are  also  remote  from  each 
other  when  they  do 

Mr.  Regula.  Yes,  I  understand  that. 

Dr.  Trujillo  [continuing].  Contract  with  each  other;  they  may 
not  be  in  the  same  area.  One  prime  example,  of  course,  is  the  vil- 
lages and  the  programs  in  the  State  of  Alaska,  where  right  now  the 
whole  State  is  really  compacted  by  Indian  tribes  and  Indian  na- 
tions there.  The  only  Federal  facility  that  we  have  in  the  whole 
State  is  now  the  Alaska  Regional  Medical  Center.  The  corporations 
that  are  putting  together  the  regional  health  care  system  are  look- 
ing at  that  regional  medical  center  becoming  a  tribal  or  a  health 
care  center  for  the  State  of  Alaska,  managed  and  run  by  Indian 
programs. 

Mr.  Regula.  I'd  be  curious — we're  in  an  age  of  specialization,  as 
you  well  know,  and  yet  it  would  seem  to  me  that,  the  very  nature 
of  your  delivery  system,  you  would  need  the  generalist  to  some  ex- 
tent who  can  deal  with  a  wide  variety  of  medical  problems. 

How  are  you  adjusting  to  the  age  of  specialization? 

Dr.  Trujillo.  Well,  I  think  we've  always  been  a  primary  care- 
oriented  system 

Mr.  Regula.  I'm  sure  that's  true. 

Dr.  Trujillo  [continuing].  A  generalist.  I  think  one — a  clinician 
who  comes  into  the  Indian  Health  Service  who  feels  that  he  or  she 
will  only  have  to  do  this  one  particular  type  of  case  sometimes 
leaves  a  little  bit  early  or  learns  a  little  bit  more.  [Laughter.] 

specialization 

There,  of  course,  are  some  specialists  in  some  of  our  regional 
medical  programs,  but  they  also  have  ability  to  take  a  look  at  other 
types  of  cases.  For  example,  myself  as — I  was  trained  as  a  family 
practitioner,  but  then  went  on  to  internal  medicine.  When  I  served 
in  the  Indian  Health  Service,  while  I  was  seeing  adult  patients,  I 
also  was  seeing  a  wide  spectrum  of  patients  from  pediatrics  to  OB/ 
GYN  and  internal  medicine  and  geriatrics.  So,  as  you  go  through 
the  Indian  Health  Service,  I  believe  you  see  everytliing. 

Mr.  Regula.  Is  there  a  growing  use  of  paraprofessionals? 
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Dr.  Trujillo.  We've  always  had  paraprofessionals  in  our  pro- 
gram, with  not  only  emergency  medical  technicians  but  also  com- 
munity health  representatives  in  the  program.  Earlier  I  mentioned 
the  community  health  aides,  which  is  a  unique  program  within  the 
Indian  Health  fcervice.  We  also  have  nurse  practitioners.  We  have 
also  a  number  of  nurse  midwives  who  assist  in  the  delivery  of 
health  care. 

The  necessity  of  having  paraprofessionals  in  the  organization  is 
critical  to  delivering  primary  care. 

Mr.  Regula.  I  can  understand  that,  because  of  the  remoteness 
of 

Dr.  Trujillo.  Yes. 

Mr.  Regula  [continuing].  Of  the  services,  the  needs  that  you 
need  to  serve. 

Well,  we're  out  of  time.  Thank  you  very  much.  It's  been  very  in- 
teresting. We'll  do  the  best  we  can  with  the  limited  resources  we 
have. 

We  have  a  number  of  questions  for  the  record  that  will  be  sub- 
mitted. 

Dr.  Trujillo.  Yes,  well,  thank  you,  Mr.  Chairman. 

And,  again,  like  I  did  last  year,  I  would  like  to  invite  you  and 
your  staff,  wheT^ever  you  have  a  chance,  to  make  a  visit  to  some 
of  our  programs,  tribal  and  urban.  I  think  you  will  find  them  very 
interesting  and  in  a  unique  way.  We  do  have  some  excellent  pro- 
grams and  excellent  staff. 
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House  Interior  Appropriations  Subcommittee 

Hearing  Questions 

Indian  Health  Service 


Questions  from  the  Subcommittee 

Question:  Your  budget  for  FY  1997  contains  an  increase  above  FY  1996  of  $187 
million  or  9%.  Given  current  Federal  budgetary  constraints,  can  you  tell  this 
Committee  why  IHS  feels  it  should  be  exempted  from  sharing  the  burden  of  deficit 
reduction? 

Answer:  The  President's  budget  achieves  balance  by  reforming  entitlements  and 
cutting  unnecessary  and  lower  priority  spending.  At  the  same  time,  it  invests  in 
important  activities  —  education,  the  environment,  science  --  to  help  raise  living 
standards  and  quality  of  life.  The  request  for  FY  1997  reflects  the  priority  the 
President  places  on  improving  the  health  of  the  Indian  people  and  maintaining  Federal 
Government's  commitment  to  elevating  their  heahh  status  to  that  of  the  general  U.S. 
population 

Question:  The  Committee's  602  b  allocation  is  expected  to  be  less  than  the  current 
fiscal  year.  In  light  of  this  reality,  can  you  provide  the  Committee  nith  a  prioritization 
of  your  most  critically  needed  increases  and  offer  offsets  for  this  additional  spending 
from  other  programs  within  the  IHS? 

Answer:  The  primary  focus  of  the  agency's  FY  1997  budget  request  is  to  maintain  or 
enhance  the  clinical  and  public  health  capacity  of  the  IHS/tribal/urban  health  delivery 
system    It  is  well  documented  that  the  agency  does  not  possess  the  capacity  to  fully 
provide  these  services  to  American  Indian  people  -  a  people  that  bc:»r  an  inordinate 
burden  of  disease.  This  budget  request  represents  the  most  critical  needs  of  the 
Agency.  Assigning  a  numeric  priority  to  the  individual  items  contained  in  the  budget 
is  problematic  because  it  implies  a  choice  of  health  for  some  and  illness  for  others. 

For  instance,  no  increase  for  m.andatory  costs  will  mean  a  fourth  year  that  these  costs 
have  been  absorbed  wholly  or  partially  within  the  agency's  budget.  The  effect  of 
absorbing  these  costs  between  1994  and  1996  include  approximately  $27  million  in 
personnel  costs.  In  human  terms  this  represents  resources  that  would  support  500 
health  professional  positions. 

The  request  for  sanitation  facilities  means  less  gastroenteric  disease  for  Indian 
children  and  elders.  Something  that  mainstream  Americans  take  for  granted.  The 
request  for  contract  support  costs  will  permit  tribes  to  continue  to  make  progress  in 
developing  their  community  oriented  primary  care  capacity.   A  capacity  that  is 
essential  for  the  long  term  health  of  Indian  communities.  The  health  initiatives 
request  offers  a  chance  for  improving  the  condition  of  the  most  vulnerable  -  women, 
children,  elders  and  urban  Indians. 

Per  capita  health  expenditures  for  Indian  people  are  less  than  half  that  of  the  general 
population.  In  spite  of  this  per  capita  differential,  the  health  of  Indian  people  has 
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steadily  improved  over  the  past  40  years  because  of  a  reliance  on  the  public  health 
model.  To  offset  costs  from  one  part  of  this  system  to  another  would  substantially 
compromise  the  program  segment  from  which  the  ftinds  were  withdrawn  and  result  in 
less  access  to  some  facet  of  basic  health  services  for  Indian  people.  Therefore,  the 
option  of  significc  nt  budget  offsets  is  not  a  viable  choice. 

Question:  Your  FY  1996  base  is  inflated  to  include  an  additional  $13  million.  What 
is  the  rational  for  this  increase?  If  no  additional  funds  are  forthcoming  in  1996,  would 
this  have  a  negative  impact  on  your  FY  1997  request? 

Answer:  The  Congress  has  not  given  the  IHS  a  flill  year  FY  1996  appropriation. 
Since  the  President's  FY  1997  budget  had  to  be  built  on  some  base,  a  government- 
wide  approach  wjs  used  where  the  flinding  levels  contained  in  the  ninth  continuing 
resolution  were  used  as  a  base  and  then  adjusted  to  show  desired  FY  1996  policy 
actions.  This  new  FY  1996  level  is  the  foundation  of  the  FY  1997  request  for  the 
mS.  However,  if  this  additional  FY  1996  funding  is  not  available,  the  FY  1997 
request  for  the  IHS  does  not  change.  The  FY  1997  request  for  IHS  is  the  FY  1997 
request,  regardless  of  further  FY  1996  actions. 

Question:  What  specific  downsizing  and  restructuring  actions  has  IHS  undertaken? 

Answer:  The  Agency  has  made  significant  progress  in  downsizing  over  the  past  two 
fiscal  years.  At  Headquarters,  the  level  has  decreased  by  168  employees  or  22 
percent  (from  78  i  at  the  beginning  of  FY  1994  to  613  at  the  beginning  of  FY  1996). 
Over  the  same  tinif;  period,  the  Area  Offices  have  decreased  by  93 1  employees  or  33 
percent  (from  2,81 1  at  the  beginning  of  FY  1994  to  1,880  at  the  beginning  of  FY 
1996).  To  facilitate  the  restructuring  process,  the  scope  of  activities  to  be  performed 
at  Headquarters  has  been  redefined  in  terms  of  core  functions.  The  Headquarters 
Office  restructuring  in  process  is  consistent  with  the  principles  of  the  National 
Performance  Review  to  simplify  and  flatten  the  organizational  structure.  Being 
consistent  with  the  Indian  Health  Design  Team  recommendations,  the  present  8 
Headquarters  Offices  and  the  Office  of  the  Director  are  being  considered  for 
consolidation  into  3  Offices  and  the  OfPce  of  the  Director.  As  a  result,  the  number  of 
distinct  organizajional  units  will  be  decreased  from  132  to  40.  In  Phase  II,  the  Indian 
Health  Design  Team  and  IHS  will  consider  Area  office  restructuring. 

Question:  Has  IHS  consulted  with  the  tribes  on  its  reorganization  proposals? 

Answer:  The  Agency  is  actively  involving  tribes/tribal  organizations  and  other 
stakeholders  in  restructuring.  The  Agency's  plan  for  restructuring  has  been  a 
consultative  process  based  on  recommendations  from  the  Indian  Health  Design  Team 
(IHDT)  which  was  formed  by  the  Director.  The  IHDT  consists  of  29  members,  22  of 
whom  are  tribal  and/or  urban  Indian  program  representatives    The  design  process  has 
included  a  series  of  working  sessions  of  the  full  design  team  as  well  as  open  tribal 
hearings,  regional  meetings  in  the  IHS  Areas,  and  continued  IHDT  involvement  in  the 
implen.entation  process.  The  recommendations  focus  on  streamlining  the 
administrative  structure  of  IHS  at  Headquarters  and  Area  offices  and  reallocating 
resources  to  the  health  service  delivery  level.  The  schedule  for  implementation  spans 
FY  1996  through  FY  1997.  The  final  report  and  recommendations  of  IHDT  have 
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been  distributed  widely  to  all  tribes  and  tribal  organizations,  IHS  employees,  and 
other  stakeholders  for  input  and  feedback. 

Question:  How  has  funding  constraints  affected  FTE  levels? 

Answer:  IHS  has  had  to  absorb  cumulative  cost  increases  in  fiscal  years  1994 
through  1996  that  total  approximately  $115  million  because  the  agency  did  not 
receive  the  requested  appropriations.  Included  in  these  cost  increases  were  increased 
personnel  costs  for  federal  staff  of  approximately  $27  million  which  represents  the 
resources  that  would  support  500  health  care  professionals. 

Question:  How  many  actual  positions  will  be  eliminated,  if  any,  as  a  result  of  IHS' 
reorganization? 

Answer:  We  estimate  that  $8.4  million  of  Headquarters  funds  will  be  required  to  pay 
full  tribal  shares  under  Title  I  and  III  in  FY  1997,  based  upon  the  expected  number  of 
tribes  requesting  transfer  of  functions  and  services  and  a  2  to  3-year  phase  in  of  full 
payment.  It  is  expected  that  Headquarters  will  have  to  reduce  approximately  1 09 
positions  to  meet  this  requirement  and  restructuring.   Some  of  these  staff  will  be 
redeployed  to  funded  vacancies  in  the  field.  The  number  of  positions  to  be  eliminated 
could  be  higher  if  the  IHS  has  to  absorb  additional  restructuring  charges  for 
redeployment,  severance  pay,  and  retraining.  There  will  be  a  similar  number  or  more 
.\rea  office  positions  eliminated  as  a  result  of  transferring  services  and  functions  in 
tribal  shares 

Question:  Is  IHS  still  operating  under  a  hiring  freeze  at  headquarters  and  area 
offices? 

Answer:  The  agency-wide  hiring  freeze  that  was  imposed  in  FY  1994  was  lifted  in 
FY  1995  when  the  IHS  employment  level  dropped  below  the  FTE  ceilings.  However, 
as  of  April  22,  1996  a  temporary  Headquarters-wide  hiring  freeze  was  imposed  which 
will  remain  in  effect  until  the  Headquarters  employment  target  of  500  is  achieved. 

Question:  How  has  this  hiring  freeze  affected  the  delivery  of  health  care  services? 

Answer:  IHS  does  not  believe  that  the  hiring  freeze  of  Headquarters  and  Area  offices 
affected  the  delivery  of  health  care  services.   Service  Units  providing  health  care 
services  were  exempt  from  the  hiring  freeze,  and  the  IHS  Director  could  waive  the 
freeze  for  critical  health  care  requirements. 

Question:  Does  each  area  office  have  its  own  FTE  ceiling?  What  effect  do  these 
ceiling  have  on  reallocating  FTE's  between  area  offices'' 

Answer:  Each  Area  office  and  Headquarters  have  their  own  FTE  ceilings.  FTE 
ceilings  have  been  adjusted  to  reflect  the  opening  of  new  facilities  or  transfer  of 
functions  between  areas    Also  Area  ceilings  were  adjusted  to  reflect  the  use  of  buy- 
out authority  under  the  Workforce  Restructuring  Act  and  tribal  assumption  of 
functions. 
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Question:  IHS  is  proposing  significant  programmatic  increases  in  FY  1997  (+$187 
million)  and  yet  there  is  not  a  single  FTE  associated  with  this  increased  level  of 
services.  Please  explain  how  IHS  intends  to  deliver  these  services  without  an  increase 
in  its  FTE  ceiling? 

Answer:  Most  of  the  increases  requested  in  the  budget  will  be  provided  directly  to 
tribal  organizations  and/or  commercial  contractors  to  provide  the  services.  For 
example,  the  requested  funds  for  contract  support  costs  (+$46  million)  are  provided 
to  tribal  contractors  for  their  management  and  administrative  costs.  The  funds  for 
sanitation  facilities  (+$43  million)  are  funneled  through  contractors  to  build  the 
facilities.  The  Health  Initiative  for  Populations  with  Special  Needs  (+$13  million)  will 
be  a  grant  program  to  foster  community  development  at  the  local  level.  The  major 
requirement  for  additional  FTEs  in  the  budget  are  the  382  FTE  required  to  staff  new 
facilities.  These  382  FTEs  will  be  absorbed  within  the  requested  FTE  ceiling. 

Question:  In  addition  to  its  programmatic  increase  IHS  is  proposing  to  allocate  382 
positions  for  six  facilities  that  are  opening  in  FY  1996  and  FY  1997  How  will  IHS 
provide  these  additional  FTEs  without  reducing  its  services  in  other  areas? 

Answer:  We  expect  that  approximately  one  third  of  the  stafFmg  flinds  will  be  used  for 
contract  staff  for  which  funding  is  required,  but  no  FTE.  This  leaves  approximately 
250  FTEs  that  will  have  to  be  reallocated  from  other  unflinded  administrative 
positions  within  the  IHS. 

Question:  IHS  notes  that  it  can  oflFset  additional  staff  positions  from  FTE  reductions 
at  headquarters  and  area  offices.  How  many  staff  positions  are  associated  with  your 
proposed  restructuring? 

Answer:  We  estimate  that  approximately  250  to  400  positions  in  Area  offices  and 
Headquarters  may  be  affected  by  the  proposed  restructuring  in  FY  1997,  based  upon 
a  recent  survey  of  tribes  that  will  propose  transferring  tribal  shares  from  Headquarters 
and  Area  offices.  Tribes  may  agree  to  a  longer  transition  period  to  order  to  permit  a 
more  systematic  transition;  however,  this  is  subject  to  negotiation. 

Question:  Does  IHS  have  sufficient  personnel  and  financial  tools  to  accomplish  the 
reallocation  of  382  FTE  in  a  way  that  minimizes  the  costs  of  separation  and 
reduction-in-force? 

Answer:  Approximately  300  IHS  employees  took  advantage  of  the  buy-out  authority 
under  the  Workforce  Restructuring  Act.  The  IHS  found  this  tool  to  be  a  cost 
effective  and  humane  way  of  reducing  its  administrative  workforce  in  Headquarters 
and  Area  offices.  This  authority  has  expired.  In  addition,  the  IHS  has  had  authority 
under  the  Indian  Civil  Service  Retirement  Provisions  (P.L.  96-135)  to  offer  retirement 
incentives  for  non-Indian  employees  who  were  employed  by  IHS  in  1972.  Since 
absolute  Indian  Preference  applied  to  IHS  in  1979,  expansion  of  this  authority  by 
changing  the  effective  date  to  December  5,  1979  would  enable  an  estimated  additional 
200  employees  to  retire.  Lastly,  the  Self  Governance  Amendments  (Title  III,  P.L.  93- 
638)  were  passed  on  October  5,  1988.  This  enabled  additional  functions  at  IHS 
Headquarters  and  Area  offices  to  be  assumed  by  tribes. 
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The  IHS  has  requested  a  $6  milhon  restnicturing  fund  in  the  FY  1997  budget  to 
enable  the  IHS  to  pay  tribal  shares  to  contractors  who  are  eligible  for  tribal  shares 
under  Title  I  of  the  Indian  Self  Determination  and  Education  Assistance  Act.  This  is 
similar  to  the  shortfall  fund  that  the  Congress  provided  to  the  IHS  to  implement 
restructuring  for  tribal  compacts  under  Title  III  of  the  Act.  These  funds  will  be  used 
for  severance  pay,  redeployment  costs,  and  retraining  of  staff. 

Question:  Do  the  FTE  offsets  from  headquarters  and  area  offices  provide  IHS  with 
the  appropriate  skills  and  training  to  meet  the  increased  level  of  services  proposed  in 
the  1997  budget? 

Answer:  The  IHS  expects  that  there  will  be  employees  who  will  require  updating  of 
health  provider  skills,  and  other  capabilities  before  they  can  assume  their  new  duties. 
This  is  consistent  with  the  President's  request  for  a  one-time  transition  fund  of  $6 
million. 

Question:  As  part  of  your  restructuring  efforts  which  offices  will  be  closed  or 
consolidated?  How  will  this  affect  the  delivery  of  health  care  services? 

Answer:  The  present  8  Headquarters  Offices  and  the  Office  of  the  Director  are 
proposed  to  be  consolidated  into  3  Offices  and  the  Office  of  the  Director  with  the 
number  of  distinct  organizational  units  decreasing  from  132  to  40.  The  IHDT  did  not 
recommend  closure  of  any  Area  offices  and  at  this  time,  no  specific  recommendations 
have  been  made  regarding  closures.  In  Phase  II,  the  IHDT  and  the  Agency  v/ill 
consider  Area  office  restructuring.  It  is  expected  that  a  plan  for  restructuring  the 
Areas  will  be  in  place  by  the  end  of  FY  1996  and  implemented  in  FY  1997.  Although 
the  extent  of  the  impact  on  the  delivery  of  health  care  services  is  not  known  at  this 
time,  it  is  expected  that  the  Agency's  ability  to  continue  to  provide  program  support 
activities  from  the  national  and/or  regional  levels  will  be  influenced  by  the  proposed 
changes. 

Question:  You  are  requesting  $6  million  in  one  time  costs  for  your  restructuring  plan. 
How  will  these  funds  be  used?  In  the  longer-term  will  your  restructuring  result  in 
cost  saving,  and  if  there  are  savings  how  will  they  be  reallocated? 

Answer:  The  IHS  expects  that  approximately  250  to  400  positions  will  be  eliminated 
in  FY  1997  in  the  restructuring  of  Headquarters  and  Area  offices.  The  agency  intends 
to  redeploy  and  retrain  staff  to  fill  fijnded  positions  elsewhere  in  the  organization  or 
to  assist  them  in  finding  other  positions  to  the  extent  practicable.  The  $6  million  will 
be  used  to  pay  change  of  duty  station,  retraining,  and  out  placement  costs.  If  a 
reduction-in-force  process  is  required  —  something  we  would  only  use  as  a  last  resort 
~  the  funds  will  be  used  for  severance  pay. 

The  savings  from  this  restructuring  will  be  transferred  to  tribal  contractors  and 
compacts  who  have  assumed  the  Headquarters  and  Area  office  functions,  services  and 
activities  under  Title  I  and  Title  III  of  the  Indian  Self  Determination  and  Education 
Assistance  Act. 
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Question:  In  your  FY  1997  budget  request  IHS  has  adopted  a  fundamental  policy 
decision  to  significantly  expand  contracts  and  compacts  with  American  Indians  and 
Alaskan  Natives.  What  is  the  rationale  for  this  departure  from  past  policy? 

Answer:  The  policy  of  the  IHS  has  always  been  to  provide  tribal  governments  and 
tribal  organizations  the  necessary  program  and  budget  information  to  assist  them  in 
making  informed  decisions  concerning  self-determination  contracting  and  self- 
governance  compacting.  By  law,  contracting  and  compacting  are  voluntary  and  at  the 
initiative  of  tribes  and  tribal  organizations.  Expansion  of  contracting  and  compacting 
is,  therefore,  a  decision  of  tribes  and  tribal  organizations  and  not  the  IHS. 

The  proposed  FY  1997  President's  budget  reflects  the  present  situation  in  which  the 
IHS  finds  itself  and  our  projections  regarding  future  contracting  and  compacting. 
Since  1994,  there  has  been  tremendous  interest  expressed  by  tribes  and  tribal 
organizations  in  assuming  the  operation  of  programs,  functions,  services  and  activities 
that  are  now  provided  by  the  IHS  on  their  behalf  This  interest  has  been  created  by 
the  Self-Governance  Demonstration  Project  which  permits  tribes  to  negotiate 
compacts  to  assume  the  operation  of  IHS  programs  and  redesign  these  programs  to 
meet  tribal  community  priorities.  The  P.L.  103-413,  the  Indian  Self-Determination 
Act  Amendments  of  1994,  extended  this  same  provision  to  self-determination 
contracting. 

Question:  How  many  additional  compacts  and  contracts  are  you  expecting  in  1997? 

Answer:  Up  to  30  additional  tribes  could  participate  in  the  Self-Governance 
Demonstration  Project  in  FY  1997.  Since  self-determination  contracting  is  voluntary 
and  at  the  initiative  of  tribes  and  tribal  organizations,  it  is  difficult  to  predict  with 
accuracy  how  many  new  self-determination  contracts  will  be  negotiated  and  signed  in 
1997.  It  is  the  opinion  of  the  IHS  that  the  attractive  provisions  now  available  to 
tribes  as  a  result  of  P.L.  103-413,  the  Indian  Self-Determination  Act  Amendments  of 
1 994,  will  result  in  ever  increasing  self-determination  contracting  and  compacting  by 
tribes  and  tribal  organizations. 

Question:  If  your  request  for  an  additional  $48  million  in  contract  support  costs  is 
not  forthcoming  what  effect  will  this  have  on  shifting  programs  over  to  the  tribes? 

Answer:  The  funding  of  Contract  Support  Costs  (CSC)  is  fundamental  to  the  process 
of  Self-Determination  contracting/compacting  and  is  a  basic  statutory  requirement. 
Without  the  provision  of  the  requested  increase  in  CSC  flinding,  new  Self- 
Determination  contracting  and  compacting  would  slow  considerably.  Tribes  rely 
heavily  on  CSC  funding  to  support  the  administration  of  Program  Functions  and 
Services  Activities  and  to  meet  many  of  the  basic  requirements  of  the  Act  ~  i.e., 
reporting,  financial  management,  property  management,  and  completion  of  the  Single 
Agency  Audit  Report.  Without  the  provision  of  resources  which  tribes  depend  on  to 
develop  the  capacity  to  administer  and  maintain  quality  health  programs,  tribes  may 
be  discouraged  from  exercising  their  right  to  assume  control  of  IHS  programs  as 
authorized  by  the  Indian  Self-Determination  Act.  This  could  have  the  effect  of 
slowing  down  the  rate  at  which  IHS  programs  are  shifted  to  tribal  control. 
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Question:  What  mechanism  is  in  place  to  ensure  both  financial  and  programmatic 
accountability  when  tribes  take  over  programs  formally  operated  by  IHS? 

Answer:  Self  Determination  contracting  and  compacting  represents  a  government  to 
government  relationship  in  which  tribes  and  IHS  share  the  same  primary  mission  ~  to 
raise  the  health  status  of  American  Indians  and  Alaska  Natives  to  the  highest  possible 
level.    Tribes  are  accountable  to  their  tribal  membership  and  for  standards  which 
apply  to  any  other  free  standing  health  or  social  service  programs  such  as  JCAHO  and 
HCFA  standards 

Examples  of  these  standards  include  credentialling  of  physicians  and  other  health  care 
providers,  quality  assurance  programs  that  monitor  the  delivery  of  patient  care,  health 
and  safety  programs  for  the  employees,  confidentiality  of  medical  information,  and 
monitoring  of  medical  equipment.  Compliance  with  these  standards  is  done  through 
on-site  visits  from  the  accreditation  body.  In  the  case  of  the  JCAHO  this  is  done 
every  three  years. 

The  only  reporting  requirement  is  an  annual  fmancial  audit  pursuant  to  the  Single 
Audit  Act.  This  audit  is  not  intended  to  ensure  the  quality  of  health  care  delivery.  It 
does  provide  data  related  to  costs  incurred  as  related  to  the  program  activities  that 
have  been  delivered. 

Question:  Does  IHS  believe  that  the  single  audit  requirement  currently  in  place 
provides  a  sufficient  level  [of]  accountability  to  ensure  the  quality  of  health  care 
delivery?  If  not,  what  changes  would  you  recommend? 

Answer:  The  single  audit  is  not  intended  to  ensure  the  quality  of  health  care 
delivered.  Quality  of  health  care  provided  by  tribal  contractor/compactors  is  held  at 
the  same  standard  as  any  other  private  or  public  provider  of  health  care  services.  This 
is  assured  by  a  variety  of  accreditation  organizations  such  as  JCAHO  and  individual 
state  sponsored  accreditation  bodies.  These  accreditations  are  required  if  the  tribal 
provider  receives  HCFA  reimbursements.  These  reimbursements  are  essential  in  this 
period  of  reduced  funding. 

A  standardized  health  data  will  enable  Indian  health  programs  to  develop  strategies 
for  improving  AJ/AN's  health.  The  IHS  and  tribes  are  currently  jointly  developing  a 
set  of  base  line  measures  to  assure  the  availability  of  data  to  perform  program 
assessments.  Examples  of  proposed  base  line  measures  of  the  individuals  and  the 
communities'  health  include  such  personal  health  issues  as  the  most  frequent  causes  of 
death  and  hospitalizations  by  age  group;  traditional  public  health  measures  such  as 
immunization  rates,  percentage  of  homes  with  chlorinated  water  and  smoke  detectors; 
and  community  health  assessments  such  as  the  presence  of  comprehensive  school 
health  education,  smoke  free  policies  in  the  public  places,  and  alcohol  related  motor 
vehicle  crash  death  rates. 

Question:  Has  IHS  analyzed  the  quality  of  health  care  in  between  IHS  and  tribal 
operated  programs?  If  yes,  what  are  the  results? 
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Answer:  To  date,  the  IHS  has  not  performed  any  focused  analysis  to  compare  the 
quality  of  health  care  in  IHS-operated  programs  with  the  quality  of  those  that  are 
operated  by  tribes.  The  lack  of  a  uniform  requirement  for  tribal  facilities  to  meet  the 
same  program  standards  as  IHS-operated  facilities  creates  difficulty  for  the  conduct  of 
a  reliable  comparative  analysis.  Under  Title  III  compacting,  tribes  are  not  required  to 
adhere  to  pre-determined  operating  standards    Further,  the  1994  amendments  to  P.L. 
93-638,  the  Indian  Self-Determination  Act,  made  program  standards  an  item  that  is  to 
be  negotiated  on  a  contract-by-contract  basis  between  the  IHS  and  tribes  under  Title 
I.  In  addition,  the  IHS  is  limited  to  one  oversight  visit  per  contract  term  for  each 
contract. 

However,  it  is  not  uncommon  for  tribally  operated  programs  to  use  JCAHO 
accreditation  as  a  benchmark  measure.  Several  facilities  newly  under  tribal  control 
have  sought  continued  JCAHO  accreditation.  Others  not  previously  accredited  are 
preparing  for  or  have  just  successfully  pursued  accreditation.  All  IHS  and  tribally 
operated  hospitals  are  accredited  by  the  JCAHO. 

Question:  In  FY  1996  the  Committee  provided  additional  funding  for  mobile  dental 
units.  Has  IHS  included  mobile  dental  units  in  your  base  for  FY  1997? 

Answer:  All  IHS  health  facilities  construction  funding,  including  that  for  modular 
dental  units,  is  by  line  item  app-opriation  and  discretionary;  and  therefore  is  not  part 
of  the  recurring  base.  Overall  budget  constraints  and  other  health  services  priorities 
preclude  requesting  funds  to  purchase  additional  modular  dental  units  in  FY  1 997. 

Question:  What  percentage  of  actual  need  is  being  met  through  the  use  of  these 
mobile  dental  units? 

Answer:  Funds  have  been  allocated  for  Kingston  and  LaPush,  Washington;  Jeddito 
and  Winslow,  Arizona;  Lower  Brule,  South  Dakota,  and  Dillingham,  Alaska.  It  is 
estimated  that  when  the  units  are  operational  they  will  provide  56,000  dental  services 
annually.  This  is  2.3  percent  of  the  total  dental  services  provided  by  EHS  and  tribally 
managed  dental  clinics. 

When  1996  fijnds  for  mobile  dental  units  are  available,  it  is  anticipated  that  they  will 
be  placed  at  San  Carlos,  Arizona;  LaConner,  Washington;  and  Round  Valley, 
California    These  additional  mobile  units  will  provide  an  estimated  additional  18,500 
dental  services  annually. 

Question:  What  new  tribes  are  going  to  receive  funding  in  FY  1997? 

Answer:  The  FY  1997  proposed  budget  includes  $3.5  million  in  contract  health  care 
funding  for  newly  recognized  tribes.  One  new  tribe,  the  Nottawaseppi  Huron 
Potawatomi  will  be  funded  in  FY  1997  as  well  as  five  new  tribes  that  received  partial 
funding  in  FY  1996:  the  Mohegan  Tribe  of  Connecticut,  the  Jena  Band  of  Choctaw 
of  Louisiana,  and  three  Michigan  tribes:  the  Little  Traverse  Band  of  Odawa,  the 
Little  River  Band  of  Ottawa,  and  the  Pokagon  Band  of  Potawatomi. 
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Question;  Recently  we  heard  for  a  number  of  tribes  in  California  complaining  about  a 
per  patient  funding  differential  between  California  and  the  rest  of  the  Nation.  Is  there 
a  per  patient  funding  differential? 

Answer:  The  estimated  FY  1995  IHS  per  capita  health  expenditure  for  the  Indian 
population  served  by  the  California  Area  is  $680  compared  to  the  IHS  average  of 
$1,153.  This  seemingly  large  differential  is  misleading  for  two  reasons. 

•  The  California  Area  serves  a  large  number  of  urban  Indians  (73.7%  of  the 
California  service  population  is  in  metropolitan  areas).  IHS  per  capita 
expenditures  data  are  based  on  the  IHS  service  population  which  includes 
urban  and  rural  Indians  eligible  for  IHS  services.  There  are  8  urban  Indian 
programs  in  the  California  Area  and  these  programs  obtain  only  about  1/3  of 
their  funding  from  IHS.  The  California  Area  estimated  health  expenditure  is 
an  underestimate  of  the  total  per  capita  health  expenditure  because,  (1)  it  does 
not  include  these  alternative  resources,  and  (2)  the  portion  of  the  population 
served  by  urban  programs  is  disproportionately  high  compared  to  the  IHS  as  a 
whole. 

•  There  are  no  IHS  or  tribally  operated  hospitals  in  California  and  a  large 
portion  of  the  service  population  is  not  eligible  for  Contract  Health  Services 
because  they  live  outside  the  Contract  Health  Service  Delivery  Area.  Because 
there  is  an  under-representation  of  inpatient  services  in  California,  the  per 
capita  expenditures  are  low.  In  recognition  of  this  differential  in  comparison 
to  other  Areas,  the  IHS  revised  the  CHS  resource  allocation  methodology  to 
address  an  Area's  dependency  on  CHS.  In  FY  1994,  $5  million  was 
appropriated  for  CHS  unmet  need.  The  California  Area  received  27  percent 
($1.3  million)  of  this  amount. 

Question:  You  have  made  fi-equent  references  to  the  term  "community  oriented 
primary  care".  Could  you  explain  exactly  what  this  concept  means  and  how  it  works? 

Answer:  The  Institute  of  Medicine  has  defined  primary  care  as  "the  provision  of 
integrated,  accessible  health  care  services  by  clinicians  (including  physicians,  nurses, 
dentists,  etc.)  who  are  accountable  for  addressing  a  large  portion  of  personal  health 
care  needs,  developing  a  sustained  partnership  with  patients,  and  practicing  in  the 
context  of  family  and  community."  Community  oriented  primary  care  is  a 
modification  of  the  traditional  primary  care  model  in  which  a  primary  care  program 
systematically  identifies  and  addresses  the  needs  of  a  community 

Question:  Why  do  you  feel  that  community  oriented  primary  care  has  worked  so  well 
for  the  IHS? 

Answer:  Community  oriented  primary  care  has  worked  well  in  Indian  communities 
because  it  promotes  community  involvement  in  the  identification  of  health  needs  and 
establishment  of  health  priorities.  Specific  examples  of  this  approach  i.nclude  the  IHS 
Public  Health  Nursing  program,  immunization  activities  and  sanitation  facilities 
construction    The  immunization  rates  of  children  have  exceeded  national  standards. 
The  infant  mortality  has  plunged  almost  six-fold.  The  number  of  maternal  deaths  has 
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declined  dramatically.  Life  expectancy  has  sky  rocketed.  These  are  tangible  products 
of  the  system  to  date.  In  addition,  this  approach  has  worked  well  for  the  IHS  because 
epidemiologic  evaluation  and  other  analytic  tools  have  indicated  that  the  health  needs 
of  American  Indians  and  Alaska  Natives  could  best  be  served  through  these  program 
emphasis  areas. 

Question:  What  affect  will  your  reorganization  have  on  community  oriented  primary 
care? 

Answer:  In  general,  the  IHS  will  be  able  to  continue  this  approach  to  health  care 
after  reorganizing  because  control  is  directed  to  the  community  level.  Consistent  with 
the  Indian  Health  Design  Team  principles,  this  approach  requires  building  local 
capacity  to  deliver  comprehensive  primary  care  services.  As  the  IHS  reorganization 
shifts  staff  and  resources  to  the  local  level,  communities  will  have  greater  latitude  to 
determine  how  to  best  address  local  health  issues.  However,  the  Agency  is  attending 
to  the  potential  loss  of  epidemiological  support  services  at  the  national  level,  which 
may  impact  the  community  level  in  assessing  local  health  needs. 

Question:  Why  is  IHS  requesting  $1 1  million  for  a  special  health  initiative  for  elders, 
women,  and  children? 

Answer:  The  IHS  is  focusing  a  health  initiative  on  these  populations  because  they 
represent  the  most  vulnerable  population  groups  in  Indian  communities.  The 
demographics  of  communities  in  which  Indian  health  programs  operate  have  changed. 
The  population  is  aging,  causing  a  shift  in  prevalence  over  the  years  from  acute  and 
infectious  diseases  to  chronic  and  degenerative  ones.  Economic  hardship  contributes 
to  a  variety  of  health  problems    Suicide,  homicide,  family  violence,  and  chemical 
dependency  are  more  significant  issues  than  in  the  past. 

Question:  What  makes  this  initiative  different  from  what  you  are  currently  doing  for 
these  populations? 

Answer:  Currently,  health  care  for  these  populations  is  provided  within  the  overall 
health  care  delivery  system  and  has  been  focused  on  assuring  access  to  basic  medical 
services.  While  the  IHS  cannot  reduce  access  to  these  basic  services,  there  is  a  need 
to  expand  community  based  outreach  and  education  activities.  All  IHS  service  units 
provide  women's,  elder,  and  children  to  some  degree.  But  the  services  needed  by 
these  groups  vary  from  community  to  community.  There  are  no  two  communities 
where  these  health  concerns  are  arrayed  in  exactly  the  same  manner.  Therefore,  a 
major  portion  of  this  initiative  will  be  administered  through  grants  to  tribes  and  tribal 
organizations  to  develop  prevention  and  intervention  activities  specific  to  the  health 
care  needs  within  their  communities. 

Question:  What  level  of  resources  is  IHS  currently  allocating  to  these  populations? 

Answer:  The  IHS  cannot  provide  a  precise  figure,  because  services  to  these 
populations  are  encompassed  within  the  overall  health  care  delivery  system. 
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Question:  Your  budget  notes  that  suicide,  homicide,  family  violence,  and  chemical 
dependency  are  more  significant  than  in  the  past    What  has  IHS  done  to  redirect  its 
resources  to  address  these  issues? 

Answer:  The  IHS  has  not  redirected  significant  funds  to  address  these  areas.  Since 
the  agency's  capacity  in  the  behavioral  health  field  is  quite  limited  any  significant 
redirection  of  resources  would  substantially  compromise  the  ability  of  the  program  to 
provide  basic  services  that  meet  minimal  standards  of  care.  However,  through  our 
emphasis  on  contracting  and  compacting,  many  tribal  governments  now  have  the 
flexibility  to  redirect  their  health  funds  to  these  important  issues 

In  addition,  we  have  successfully  pursued  funding  from  outside  IHS  to  support 
initiatives  in  these  areas,  and  collaborative  program/fiinding  arrangements  exist  or 
have  recently  existed  with  the  Bureau  of  Indian  Affairs,  Department  of  Justice, 
Substance  Abuse  and  Mental  Health  Services  Administration,  National  Center  for 
Child  Abuse  and  Neglect,  and  the  Centers  for  Disease  Control  and  Prevention. 
However,  as  other  agencies'  fiinding  are  reduced  or  as  resources  are  transferred  to 
the  States  it  will  become  increasingly  difficult  for  our  collaborative  partners  to 
contribute  to  these  efforts. 

Question:  As  part  of  this  initiative  you  address  suicide  prevention.  What  specific 
suicide  activities  have  been  implemented  by  IHS?  What  are  the  results  of  these 
activities? 

Answer:  Suicide  continues  to  be  a  problem  in  many  American  Indian  and  Alaska 
Native  communities  and  has  started  to  be  a  major  concern  in  others.  A  University  of 
Minnesota  survey  of  American  Indian  and  Alaska  Native  youth  found  that  they  were 
more  than  twice  as  likely  to  contemplate  suicide  or  to  have  attempted  it  than  their 
Anglo-age-mates  in  Minnesota    Suicide  prevention  activities  have  been  an  integral 
part  of  the  IHS,  Mental  Health/Social  Service  Programs  Branch,  and  its  Family 
Violence  Prevention  Team  since  1 986.  The  Team,  first  established  for  suicide 
prevention  activities,  expanded  its  focus  in  1990  to  include  other  forms  of  violence 
such  as  domestic  violence  and  child  abuse 

Family  Violence  Team  staff  annually  respond  to  over  200  requests  for  assistance  from 
tribes,  IHS  Areas  and  Service  Units,  and  other  agencies.  The  Team  provides 
community  education  on  suicide  and  violence  prevention;  community  mobilization  to 
crisis  situations  (i.e.,  suicide  clusters);  program  planning  for  suicide  prevention;  and 
"development  of  community  suicide  surveillance  systems. 

For  example,  the  Team  has  provided  consultation  and  oversight  for  the  Jicarilla 
Model  Adolescent  Suicide  Prevention  Project,  which  is  funded  by  the  IHS.  This 
Project  saw  a  78  percent  decrease  in  suicide  completions  and  attempts  from  1989  to 
1994,  the  project  period  (baseline  1982) 

Question:  What  activities  to  address  domestic  violence  have  been  implemented  by 
IHS? 
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Answer:  The  IHS  is  focusing  on  training  its  providers  in  this  area.  The  Family 
Violence  Prevention  Team  of  the  IHS  MH/SS  Programs  Branch  provides  technical 
assistance  and  consultation  on  domestic  violence  to  tribal  communities  and  IHS 
facilities.  The  Team  responds  to  more  requests  for  domestic  violence  prevention 
program  development  and  community  education  than  any  other  form  of  violence  in 
Indian  communities  nationwide.  The  Team  has  worked  with  BIA  Judicial  and  Law 
Enforcement  Programs  to  provide  training  to  tribal  judges  and  police  on  arrest  and 
prosecution  of  domestic  violence  cases,  development  of  domestic  violence  tribal 
codes,  and  the  dynamics  and  impact  on  victims  and  families. 

In  1994,  the  IHS  MH/SS  Programs  Branch  funded  a  project  that  was  conducted  by 
the  National  Indian  Justice  Center  to  increase  awareness  of  the  problem  of  domestic 
violence  in  AI/AN  communities  and  of  resources  available  for  victims;  and  to  obtain 
data  regarding  use  of  domestic  violence  shelters  and  the  responsiveness  of  shelters 
available  to  the  needs  of  AI/AN  women    The  project  report  showed  numerous 
barriers  to  receiving  adequate  care  and  a  lack  of  culturally  sensitive  off  reservation 
resources. 

Question:  Why  is  there  a  discrepancy  between  the  health  status  of  urban  and  rural 
Indians?  What  is  the  extent  of  this  discrepancy? 

Answer:  A  1994  study  in  Seattle,  Washington,  found  that  urban  Indians  suffered 
from  higher  infant  mortality,  lower  birth  weight,  and  poorer  prenatal  care  than  Indians 
in  rural  areas,  and  other  races  (JAMA,  Vol.  271,  No   1 1,  March  16,  1994).  The  major 
conclusion  in  the  urban  area  studied  was  that  "great  disparities  exist  between  the 
health  of  AI/ANs  and  whites  across  almost  every  health  dimension  we  measured." 
Although  these  findings  are  difficult  to  generalize  to  all  urban  locations,  we  believe 
that  access  to  basic/primary  care  is  a  problem  for  AI/ANs  in  urban  areas  due  to  lack 
of  insurance,  cultural  barriers  and  ability  to  pay. 

In  addition  to  access  to  primary  care  services,  other  determinants  or  correlations  of 
poor  health  status  include  poverty  rates  and  unemployment.  One-third  of  all  AI/AN 
families  live  in  poverty  and  50  percent  of  female  heads  of  households  live  below  the 
poverty  level.  The  environment  of  poverty  is  a  major  determinant  of  poor  health 
status  due  to  high  risk  lifestyle  and  lack  of  access  to  health  care.  Unemployment  is 
also  three  times  higher  than  the  general  population.  Overall,  the  age  adjusted 
mortality  rates  for  AI/ANs  for  the  period  1991-1992  were  considerably  higher  for 
selected  causes  when  compared  to  the  US  All  Races  rates:  alcoholism  -  447  percent 
greater;  tuberculosis  -  340  percent  greater;  injuries  -  168  percent  greater;  diabetes 
mellitus  -  1 54  percent  greater;  pneumonia  and  influenza  -  47  percent  greater;  suicide  - 
42  percent  greater;  and  homicide  -  34  percent  greater  (Trends  in  Indian  Health  1995). 

Question:  What  is  IHS  currently  doing  to  address  the  health  needs  of  urban  Indians? 

Answer:  The  IHS  contracts  with  34  urban  Indian  organizations  to  provide  health  care 
services  to  urban  Indians.  The  services  range  from  information  and  referral  to 
comprehensive  primary  care  and  behavioral  health,  including  12  residential  alcohol 
treatment  programs.  In  FY  1996,  the  urban  Indian  health  funding  is  $23,360,000. 
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In  addition,  urban  Indians  who  reside  in  areas  with  access  to  an  IHS  or  tribal  facility 
are  eligible  for  direct  health  care  from  that  facility.  Those  who  meet  the  contract 
health  services  (CHS)  eligibility  criteria  are  also  eligible  to  receive  services  provided 
through  the  CHS  program.  Of  the  1.4  million  active  IHS  users,  urban  Indians  number 
approximately  427,000,  or  about  1/3  of  total  users. 

The  portion  of  the  IHS  budget  targeted  at  urban  programs  grants  and  contracts  under 
Title  V  of  the  Indian  Health  Care  Improvement  Act  is  $26,933,000  for  FY  1997, 
which  represents  a  12  percent  increase  over  FY  1996  funding  of  $23,360,000.  This  is 
the  second  year  in  sequence  that  an  increase  has  been  requested  for  this  program.  A 
10  percent  increase  was  requested  in  FY  1996  over  FY  1995  funding,  but  was  not 
received.  For  both  years,  this  increase  is  the  highest  percentage  increase  of  the  health 
services  activities. 

Question:  In  addition  to  IHS  programs,  what  other  services  are  available  to  Indians 
living  in  urban  settings? 

Answer:  Private  sector  health  systems  and,  in  many  cities,  community  health  clinics 
are  available  to  American  Indians  in  the  communities  where  they  reside.  However, 
although  they  are  available,  these  services  are  not  usually  accessible  to  the  Indian 
population.  We  estimate  that  more  than  60  percent  of  the  users  of  urban  Indian 
health  programs  do  not  have  any  form  of  alternate  resources  such  as  insurance  or 
Medicaid,  which  greatly  restricts  access  to  basic  primary  health  care.  However, 
American  Indian  cultural  sensitivity  is  not  developed  within  these  health  care  systems. 
This  lack  of  cultural  sensitivity  leads  to  a  reluctance  of  American  Indian  patients  to 
seek  health  care  in  these  settings,  especially  on  a  routine  basis,  which  reduces  the 
acceptability  of  these  services. 

Question:  IHS  is  requesting  an  additional  $5  million  for  injury  prevention?  How  will 
these  funds  be  used  to  reduce  injures  in  Indian  country?  Are  these  funds  for  Federal 
programs,  or  will  they  be  allocated  to  the  tribes? 

Answer:  The  funds  will  be  used  for  two  primary  purposes;  building  tribal  capacity 
and  supporting  implementation  of  effective  community-based  injury  prevention 
measures.  One  hundred  percent  (100%)  of  the  funds  will  be  allocated  to  tribes. 

Question:  If  funding  for  injury  prevention  is  to  be  allocated  at  the  community  level, 
what  method  will  IHS  use  for  determining  which  tribes  are  to  be  funded? 

Answer:  The  IHS  plans  to  announce  the  availability  of  funds  in  the  Federal  Register. 
Tribes  throughout  the  country  will  have  the  opportunity  to  submit  proposals  for 
consideration,  highlighting  their  planned  intervention  strategies.  According  to  Federal 
guidelines,  a  distinguished  panel  of  tribal  and  IHS  injury  prevention  specialists  will  be 
convened  to  judge  all  proposals  and  select  the  proposals  to  be  funded. 

Question:  Please  describe  the  role  the  treatment  of  inhalant  abuse  plays  in  the  overall 
effort  of  IHS  to  address  alcoholism  and  substance  abuse? 
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Answer:  The  number  of  youth  in  IHS-contracted  inpatient  treatment  facilities 
presenting  with  a  primary  diagnosis  related  to  inhalant  abuse  represents  less  than  10 
percent  of  admissions.  However,  it  is  estimated  that  30-50  percent  of  youth  who 
primarily  abuse  alcohol  also  have  abused  inhalants.  A  University  of  Minnesota  survey 
of  American  Indian  and  Alaska  Native  youth  found  that  2.3  percent  of  8th-graders 
used  inhalants  on  a  regular  basis  as  compared  to  .6  percent  of  rural  Minnesota  non- 
Native  8th-graders. 

Abuse  of  inhalants  is  a  manifestation  of  an  underlying  addictive  behavior  and  the 
treatment  and  prevention  of  inhalant  abuse  is  similar  to  other  substance  abuse 
treatment  and  prevention  techniques.  The  recovery  from  inhalant  abuse  requires  the 
same  skill  acquisition  as  recovery  from  any  addiction;  however  there  are  a  number  of 
different  treatment  approaches  that  are  often  used  with  inhalant  abusers.  All  the  IHS 
funded  treatment  programs  have  the  capacity  to  address  the  issue  of  inhalant  abuse 
among  their  clients. 

Question:  Is  the  clarification  provided  by  the  Committee  in  FY  1995  and  FY  1996 
regarding  the  eligibility  of  renovated  housing  to  receive  IHS  provided  sanitation 
facilities  adequate  or  does  it  require  modification? 

Answer:  This  clarification  language,  provided  by  the  FY  1995  and  FY  1996  House 
Appropriations  Bill  reports,  which  has  ensured  implementation  policy  throughout 
Indian  country  needs  modification.  A  recent  joint  IHS-tribal  workgroup  review  of  the 
current  report  language  determined  that  the  restriction  requiring  this  language  and  has 
recommended  that  it  be  modified  so  that  there  is  no  longer  a  requirement  that  a 
renovation  require  a  bedroom  and/or  bathroom  addition  to  occur  during  the  funding 
year  or  previous  fiscal  year.  Rather,  the  workgroup  recommended  that  housing 
support  funds  be  used  to  provide  sanitation  facilities  for  new  houses  and  existing 
Indian  homes  that  are  in  "like-new  condition."  The  "like-new"  standards  would  be 
established  regionally  with  tribal  consultation.  There  would  be  no  "look-back"  period 
to  when  the  renovation  occurred. 

The  workgroup  also  recommended  that  housing  support  funds  be  used  to  serve 
existing  Indian  homes  with  occupants  who  have  medical  emergencies  (and 
consequently  cannot  wait  to  be  placed  on  the  priority  list)  and  need  sanitation 
facilities  in  the  home  to  recover  their  health.  The  use  of  these  funds  for  this  purpose 
would  be  very  limited  and  generally  restricted  to  individual  onsite  facilities. 

Therefore,  IHS  and  tribal  representatives  prefer  a  policy  statement  similar  to  the 
following:  Funds  for  sanitation  facilities  for  new  and  renovated  housing  shall  be  used 
to  serve  housing  under  the  Bureau  of  Indian  Affairs  Housing  Improvement  Program, 
new  homes,  and  homes  renovated  to  a  like-new  condition;  onsite  sanitation  facilities 
may  also  be  provided  for  homes  occupied  by  the  disabled  or  sick  who  have  physician 
referrals  indicating  an  immediate  need  for  adequate  sanitation  facilities  in  their  home. 

Question:  You  note  that  injury  mortality  rates  among  the  American  Indian  and 
Alaska  Native  population  are  3  to  5  times  greater  than  the  national  average.  What  is 
the  actual  number  of  deaths  this  represents? 
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Answer:  The  concept  of  excess  deaths  simply  means  the  total  number  of  deaths  more 
than  would  have  been  expected  if  American  Indians  and  Alaska  Natives  had 
experienced  injury  deaths  at  the  same  rate  as  the  All  U.S.  rate. 

For  example,  in  1992,  unintentional  injury  death  rates  for  U.S.  All  Races  was 
29.3/100,000  population,  the  American  Indian  rate  was  82.4/100,000;  the  diflFerence 
in  the  race  accounts  for  674  excess  deaths  above  the  national  average. 

For  selected  causes: 

•  Motor  vehicle  crash  deaths;  the  US.  Rate  was  15.8/100,000,  the  American 
Indian  rate  was  29.9  resulting  in  380  excess  deaths  above  the  national 
average. 

•  Drowning  deaths;  the  U.S.  Rate  was  1 .6/100,000,  the  American  Indian  rate 
was  5.7  resulting  in  51  excess  deaths  above  the  national  average. 

•  Fire^um  deaths;  the  U.S.  Rate  was  1.2/100,000,  the  American  Indian  rate 
was  3.4  resulting  in  27  excess  deaths  above  the  national  average. 

•  Homicide  deaths;  the  U.S.  Rate  was  10.5/100,000,  the  American  Indian  rate 
was  13.6  resulting  in  40  excess  deaths  above  the  national  average. 

Question:  Are  there  other  partners  (Federal,  state,  non-profits)  that  contribute 
resources  towards  your  injury  prevention  program  efforts? 

Answer:  Over  the  years  IHS  has  developed  a  network  of  concerned  Federal  agencies 
who  work  closely  with  IHS  and  the  tribes  in  enhancing  injury  prevention  projects. 
These  partners  include  the  Centers  for  Disease  Control  &  Prevention  (CDC),  National 
Highway  Traffic  Safety  Administration  (NHTSA),  U.S.  Fire  Administration,  Health 
Resource  Services  Administration's  (HRSA)  Maternal  &  Child  Health  (MCH) 
Bureau,  Consumer  Product  Safety  Commission,  National  Institute  for  Occupational 
Safety  &  Health,  Headstart  Program,  and  many  others. 

Examples  follow: 

•  CDC:  IHS  is  in  its  tenth  year  of  collaboration  with  CDC  to  reduce  injuries 
and  deaths  to  AI/ANs.  CDC  provides  IHS  and  tribal  injury  prevention 
programs  with  an  extensive  array  of  epidemiological  support. 

•  NHTSA:  IHS  is  in  the  third  of  a  four  year  agreement  with  NHTSA  which 
targets  the  reduction  of  motor  vehicle  related  deaths  in  Indian  Country. 
NHTSA  and  IHS  jointly  fund  initiatives  such  as  occupant  protection, 
pedestrian/motor  vehicle  crash  reduction  and  drunken 

•  USFA:  The  IHS/USFA  partnership  funds  four  tribal  demonstration  sites  in 
the  Aberdeen  and  Bemidji  Areas  to  address  the  high  rates  of  fire/bum  deaths. 
This  demonstration  program  will  be  expanded  to  fund  six  additional  sites. 
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•  HRSA-MCH:  The  IHS/HRSA-MCH  partnership  supported  the  completion  of 

a  cost^enefit  analysis  of  the  Navajo  Safety  Usage  Law  which  demonstrated 
that  the  law  resulted  in  substantial  savings  in  IHS  acute  care  dollars.  It  has 
also  strengthened  the  IHS  and  tribal  health  programs'  relationship  with  the 
State  Emergency  Medical  Care  for  Children  by  bringing  state-of-the-art 
training  and  resources  to  enhance  EMS  services  to  Indian  Country. 

In  the  private  sector,  IHS  has  strong  partnerships  with  the  American  Academy  of 
Pediatrics,  Harborview  Injury  Prevention  Center,  Johns-Hopkins  Injury  Prevention 
Center,  the  Lovelace  Medical  Foundation,  the  American  Red  Cross,  and  the  National 
Safe  Kids  Campaign.  Finally,  the  IHS  has  partnerships  with  many  states,  local 
agencies,  and  foundations  with  similar  interests  in  reducing  disabling  injuries. 

Question:  Will  all  tribes  receive  funding  under  this  initiative? 

Answer:  Virtually  every  tribe  will  participate  in  this  initiative.  IHS  anticipates  the 
ability  to  support  as  many  as  200  tribal  programs  funded  at  approximately  $25,000 
each  with  the  $5.0  million. 

Question:  IHS  is  requesting  an  increase  of  $32.5  million  in  contract  support  costs  for 
tribal  program  administration?  How  does  this  increase  relate  to  the  purported 
shortfall  in  this  area? 

Answer:  The  actual  CSC  requirement  projected  for  FY  1 997  will  be  approximately 
$56  million.  The  total  CSC  shortfall  request,  inclusive  of  mandatories,  at  $46  million 
would  substantially  reduce  the  unmet  CSC  projected  requirement  in  FY  1997  -  of  the 
requested  increase,  $13.5  million  will  be  used  to  fund  the  CSC  shortfall.  The 
remaining  increase  will  partially  address  the  CSC  requirements  for  tribes  assuming 
new  programs,  functions,  services  and  activities  under  Self-Determination  contracts 
or  Self-Governance  agreements. 

Question:  What  is  the  magnitude  of  the  contract  support  cost  shortfall? 

Answer:  As  stated  above,  the  FY  1997  projected  CSC  requirement  for  both  Self- 
Determination  contracts  and  compacts  is  approximately  $56  million. 

Question:  At  what  rate  are  contract  support  costs  rising? 

Answer:  In  order  to  answer  this  question,  it  is  important  to  first  distinguish  between 
the  individual  contract  support  costs  incurred  by  a  tribe  and  the  "contract  support 
cost"  (CSC)  line  item  that  fiands  the  actual  individual  costs  incurred.  The  overall 
funding  appropriated  for  "CSC"  has  increased  by  about  1 1  or  12  percent  per  year 
over  the  past  4  years.  This  annual  increase  is  not  directly  proportionate  to  the 
increase  in  the  individual  contract  support  costs  incurred  by  a  tribe  but  rather  is  also  a 
factor  of  the  overall  increased  need  for  "CSC"  as  a  result  of  increased  contracting  and 
compacting  ~  i.e.,  new  and  expanded  programs.  Individual  contract  support  costs 
tend  to  increase  at  about  the  same  inflationary  rate  as  other  contract  costs.  The 
overall  "CSC"  funding  necessary  to  meet  the  need  of  tribes  contracting  under  the 
ISDA,  however,  has  been  increasing  at  a  much  faster  rate  because  the  amount  of 
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direct  program  resources  under  contracts  or  compacts  has  been  dramatically 
increasing  in  recent  years. 

The  IHS  is  currently  engaged  in  a  further  analysis  of  this  question  as  a  result  of  the 
dialog  we  have  begun  with  the  BIA,  the  OIG,  and  tribal  representatives.  We 
anticipate  having  better  data  on  this  issue  later  this  year. 

Question:  Why  is  IHS  and  BIA  unable  to  contain  these  costs? 

Answer:  The  two  major  elements  determining  the  contract  support  cost  requirements 
of  tribes  and  tribal  organizations  are  not  within  the  control  of  the  Indian  Health 
Service  or  the  Bureau  of  Indian  Affairs  (BIA).  Tribes  and  tribal  organizations 
determine  the  amount  of  IHS  (or  BIA)  services  for  which  they  want  to  contract. 
Also,  amounts  needed  for  indirect  contract  support  costs  are  determined  in 
independent  negotiations  with  the  Department  of  Interior's  (DOI)  Office  of  Inspector 
General  which  is  the  cognizant  Agency  for  determining  most  tribe  and  tribal 
organization's  indirect  cost  rates. 

The  IHS  has  previously  met  with  representatives  of  the  BIA  and  the  DOI  OIG  to 

discuss  contract  support  cost  issues  including  the  escalation  of  costs  in  this  area    It 
was  determined  that  the  Agency  had  little  flexibility  to  pay  any  amount  less  than  a 
tribe's  indirect  cost  needs  as  determined  by  rates  established  by  the  DOI  OIG. 
Section  106(d)(2)  of  P.L.  93-638,  as  amended,  the  Indian  Self-Determination  and 
Education  Assistance  Act,  prohibits  the  IHS  from  providing  funding  that  is  "less  than 
the  full  amount  of  need  for  indirect  costs  associated  with  a  self-determination 
contract." 

In  1996  the  IHS  will  meet  with  the  BIA  and  DOI  OIG,  as  well  as  representatives  of 
tribal  governments  and  organizations,  to  discuss  contract  support  costs,  the  Agency's 
policy  concerning  these  costs,  and  possible  methods  to  control  escalating  costs. 

Question:  Over  the  past  couple  years  Federal  agencies  have  been  required  to  absorb 
partially  their  fixed  cost  increases.  What  is  the  rational  for  not  requiring  the  tribes  to 
absorb  their  fair  share  of  fixed  cost  increases? 

Answer:  Both  the  IHS  and  tribal  programs  share  equally  in  absorbing  mandatory 
costs.  If  IHS  receives  mandatory  costs,  the  tribes  receive  mandatory  costs.  Under 
this  method  the  IHS  and  tribal  programs  are  treated  the  same. 

Question:  IHS  has  advised  the  Committee  that  it  has  no  flexibility  but  to  provide 
tribes  with  the  flill  amount  for  indirect  costs.  What  actions  would  be  required  before 
tribes  would  be  required  to  absorb  their  fair  share  of  any  fixed  cost  reductions? 

Answer:  Tribes  and  tribal  organizations  have  been  absorbing  their  share  of 
administrative  reductions  because  appropriations  for  contract  support  costs  have  not 
kept  pace  with  inflationary  growth    The  result  has  been  that  tribes  have  had  to 
streamline  administrative  activities  and/or  divert  health  services  flinding  to  fijnd 
needed  tribal  administrative  functions  is  support  of  their  services  programs. 
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Section  106(d)(2)  of  P.L.  93-638,  as  amended,  the  Indian  Self-Determination  and 
Education  Assistance  Act,  prohibits  the  IHS  from  providing  fiinding  that  is  "less  than 
the  full  amount  of  need  for  indirect  costs  associated  with  a  self-determination 
contract."  However,  a  provision  in  this  same  Act  also  states  "Notwithstanding  any 
other  provision  in  this  Act,  the  provision  of  funds  under  this  Act  is  subject  to  the 
availability  of  appropriations  .  .  ." 

Question:  You  are  requesting  an  additional  $1.5  million  for  an  information  system 
initiative.  What  will  these  funds  purchase,  and  how  will  it  improve  health  care 
services? 

Answer:  The  funds  will  be  used  to  upgrade  telecommunications  capability  which  will 
benefit  all  aspects  of  the  organization.  The  upgrade  will  improve  health  care  delivery 
by  increasing  communication  capabilities  between  health  professionals  and  supporting 
telemedicine,  and  related,  demonstration  projects. 

Question:  Is  your  request  for  the  information  system  initiative  a  down  payment  for 
much  larger  increase  in  the  fijture? 

Answer:  It  is  likely  that  the  initiative  will  demonstrate  the  effectiveness  of  enhanced 
communications  in  improving  health  care  deliver)'.  Such  a  demonstration  could  lead 
to  requests  for  additional  funds  in  future  years. 

Question:  Have  you  developed  a  comprehensive  information  system  strategic  plan.  If 
yes,  please  provide  an  overview  to  the  Committee? 

Answer:  The  IHS  Information  Resources  Management  Plan  includes  strategic  and 
operational  components.  The  strategic  component  consists  of  planning  assumptions; 
a  description  of  the  organization;  program  goals  and  information  needs,  information 
systems  vision,  goals,  and  strategies;  major  strategic  issues;  and  security  activities 
The  operational  component  covers  existing  and  planned  information  systems;  tactical 
planning  assumptions;  major  initiatives;  and  tactical  issues.  The  plan  describes  current 
and  future  computing  and  communication  environments  for  IHS. 

Question:  You  are  requesting  an  additional  $43  million  for  sanitation  facility 
construction.  Do  you  have  the  capacity  to  provide  services  to  an  additional  4,300 
homes  in  FY  1997? 

Answer:  The  IHS  Sanitation  Facilities  Construction  (SFC)  Program  will  be  able  to 
initiate  work  in  FY  1997  to  serve  the  additional  homes.  Sanitation  facilities  projects 
typically  take  3  years  to  complete. 

In  recent  years  the  IHS  Sanitation  Facilities  Construction  Program  has  implemented 
more  efficient  methods  to  provide  needed  sanitation  facilities  in  a  timely  manner 
without  an  increase  in  FTEs.  These  include  faster  communications  and  data 
transmission  among  the  Area  offices  and  field  offices;  increased  availability  of  high 
capacity  computers  and  surveying  equipment;  use  of  personal  services  contractors, 
and  other  contractors;  and,  more  engineering  work  being  assumed  directly  by  tribes. 
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However,  in  order  to  initiate  the  additional  services  in  FY  1997,  IHS  will  need  to 
continue  to  improve  its  capacity  to  process  contracts. 

Question:  Do  you  have  enough  sanitation  engineers  to  oversee  this  expanded 
program  level? 

Answer:  At  the  current  staffing  level  of  engineers,  the  IHS  can  begin  to 
accommodate  the  increased  funding.  Utilizing  the  established  workload  methodology 
for  the  IHS  Environmental  Health  Program,  which  includes  the  SFC  Program,  the 
IHS  will  adjust  the  distribution  of  available  resources  so  that  more  FTEs  are  directed 
towards  needed  engineers  and  other  technical  staff  to  meet  the  desired  goal  of  serving 
additional  existing  Indian  homes.  These  FTEs  will  be  transferred  from  programs 
within  the  IHS  Environmental  Health  Program  which  will  have  reduced  workload 
under  the  FY  1997  budget.  The  redirection  of  FTEs,  the  engineering  accomplished 
by  tribes  and  that  provided  through  personal  service  contracts,  should  be  sufficient  to 
oversee  an  expanded  program  level. 

Question:  The  IHS  Maintenance  and  Improvement  program  has  been  funded  at  the 
same  level  for  the  past  two  years.  Has  IHS  been  able  to  adequately  maintain  IHS  and 
tribal  facilities  within  this  funding  level? 

Answer:  The  IHS  is  providing  an  adequate,  though  limited,  level  of  maintenance  at 
IHS  and  tribal  facilities.  Continued  level  funding  will  limit  the  IHS  and  tribal  ability  to 
provide  well  maintained  facilities  adequate  to  provide  quality  health  care  services  to 
American  Indians  and  Alaska  Natives. 

In  FY  1991,  the  IHS  began  funding  M&I  for  tribally-owned  facilities  that  generated 
patient  care  provider  visits.  In  FY  1993,  provision  of  M&I  support  was  extended  to 
all  tribally-owned  facilities  in  which  P.L.  93-638  contracted  health  services  activities 
were  carried  out 

There  has  been  no  substantial  increase  in  the  level  of  M&I  funding  in  the  last  three 
years,  yet  space  qualifying  for  M&I  support  has  increased  by  23.7  percent  since  FY 
1993    Of  the  23.7  percent.  Federal  space  increases  represent  10.5  percent  and  tribal 
space  increases  represent  13.2  percent.  At  the  same  time,  the  M&I  dollars  available 
per  gross  square  meter  of  space  decreased  by  12.5  percent  while  inflation  increased 
by  118  percent.  In  FY  1997,  the  decrease  will  intensify  because  IHS  and  tribal  M&I 
supportable  space  is  projected  to  increase  by  approximately  3.5  percent. 

The  Backlog  of  Essential  Maintenance  and  Repair  (BEMAR)  is  projected  to  increase 
dramatically  over  the  next  3  to  4  years  due  to  facility  condition  surveys    Surveys  of 
one  third  of  the  Alcohol  and  Substance  Abuse  Program  facilities  indicate  that  an 
estimated  increase  exceeding  $50  million    The  facilities  environmental  management 
program  assessment  phase  may  identify  as  much  as  $24  million  in  deficiencies. 

Using  3  percent  of  Current  Replacement  Value,  and  based  on  the  current  flinding 
level  and  number  and  type  of  facilities  in  the  IHS  and  tribal  inventory,  the  IHS  has  a 
78  percent  level  of  need  funded  for  the  M&I  program.  Continued  funding  at  this  level 
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will  increase  the  BEMAR  thereby  jeopardizing  the  IHS  and  tribal  abilities  to  deliver 
quality  health  care  and  continue  to  qualify  for  Medicare/Medicaid  reimbursements. 

Question:  Your  budget  requests  staffing  for  2  months  for  the  Harlem  facility.  The 
construction  completion  date  is  January  1997.  Why  is  there  a  difference  in  dates? 

Answer:  The  project  was  intended  to  be  fast  tracked  using  a  Construction  Manager 
hired  by  the  Tribe  under  its  P.L.  93-638  contract  to  construct  the  facility.  The 
Construction  Manager/Tribe  submitted  the  construction  schedule  in  November  1996 
and  projected  a  new  completion  date  of  January  1997.  However,  in  the  March  1996 
quarterly  construction  report  submitted  by  the  Tribe,  the  estimated  construction 
completion  was  moved  back  to  August  1997.  We  will  be  discussing  this  changing 
schedule  with  the  Tribe,  and  keep  the  Committee  advised  of  the  schedule  and 
resulting  needs. 

Question:  We  have  heard  from  many  tribes  concerning  the  effect  of  population 
growth  on  program  delivery.  The  tribes  have  been  making  a  case  for  adjusting  the 
EHS  budget  for  population  growth  in  the  same  way  inflation  is  already  taken  into 
account.  Has  IHS  addressed  this  issue  in  the  1997  budget? 

Answer:  The  IHS  did  request  funds  for  population  growth  in  FY  1997,  as  in  previous 
years,  but  due  to  other  program  priorities  and  fiscal  constraints  it  has  not  been  funded 
for  several  years.  The  population  growth  for  Indian  tribes  was  2.5  percent  in  1995. 

Question:  How  has  population  increases  and  newly  recognized  tribes  had  on  your 
ability  to  deliver  quality  health  care? 

Answer:  The  Indian  population  is  growing  by  approximately  2  5  percent  annually  and 
in  some  recent  years  the  IHS  has  not  received  sufficient  fijnding  to  keep  pace  with 
this  rate  of  growth.  The  FY  1997  budget  request  contains  an  overall  9  percent 
increase  of  $187  million,  of  which  $3.5  million  is  for  population  growth  due  to  new 
tribes.  The  IHS  has  placed  great  emphasis  on  maintaining  the  quality  of  the  health 
care  it  delivers.  However,  the  effect  of  not  receiving  fijnds  to  keep  pace  with 
population  growth  has  been  a  decline  in  quantity  and,  in  some  cases,  scope  of  services 
provided. 

Question:  The  Committee  has  heard  from  a  number  of  tribes  who  are  concerned 
about  the  level  of  resources  that  is  being  devoted  to  patient  travel.  What  resources 
are  being  allocated  to  patient  travel?  How  does  IHS  deal  with  patients  living  in 
remote  areas? 

Answer:  In  FY  1995,  the  IHS  expenditures  for  patient  and  patient  related  travel, 
including  contracts  with  patient  transportation  services,  were  approximately  $15.8 
million.  The  majority  of  CHS  expenditures  for  patient  travel  are  in  the  Alaska  Area 
because  of  the  geographic  remoteness  of  the  area  and  the  high  cost  associated  with 
the  travel.  For  example,  a  patient  non-emergency  stretcher  transport  from  Barrow  to 
Anchorage,  Alaska,  by  commercial  carrier  costs  at  least  $3,000.  If  emergency 
medevacuation  is  required,  the  costs  are  $4,500  to  $7,000  per  trip. 
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The  Public  Law  102-573,  the  Indian  Health  Care  Improvement  Act,  Section  213  (a), 
requires  the  IHS  to  pay  for  patient  travel  costs  associated  with  receiving  health  care 
services  for  emergency  air  transportation  and  nonemergency  air  transportation  where 
ground  transportation  is  infeasible    The  IHS  has  not  received  funding  specifically 
earmarked  for  patient  travel.  IHS  service  units  make  determinations  of  funding 
patient  travel  using  the  IHS  Medical  Priorities  on  a  case  by  case  basis. 

Question:  Last  year  the  Committee  requested  information  about  the  criteria  for 
distribution  funding  for  equipment.  Has  IHS  completed  the  development  of  this 
criteria? 

Answer:  As  requested  by  the  Committee,  the  IHS  convened  a  committee  in 
December  1994  consisting  of  both  IHS  and  tribal  members  to  develop  criteria  for 
distributing  medical  equipment  funds.  Two  methodologies  were  developed.  The  first 
method  describes  how  funds  for  ongoing  equipment  needs  for  existing  IHS  and  tribal 
facilities  are  distributed  and  the  second  method  describes  how  fiinds  for  new 
equipment  for  replacement  facilities  constructed  by  tribes  using  non-IHS  fund  are 
distributed.  By  April  1995,  both  methodologies  were  published  and  fiscal  year  1995 
funds  were  distributed  as  prescribed  in  the  methodologies. 

Question:  IHS  is  proposing  new  language  that  would  allow  reprogramming  of  funds 
between  Title  I  and  Title  111.  What  is  the  specific  rational  for  this  proposed  change? 

Answer:  The  new  language  will  allow  Title  I  to  consolidate  fijnds  from  various 
accounts  into  one  single  account.  It  also  provides  IHS  with  the  ability  to  reprogram 
funds  from  Title  I  to  Title  III,  or  Title  III  to  Title  I  as  needed. 

Question:  IHS  is  proposing  language  allowing  self-governance  tribes  to  participate  in 
the  ISD  flind.  Why  is  this  language  needed?  Isn't  this  language  inconsistent  with  past 
guidance  by  the  Committee? 

Answer:    The  ISD  Fund  and  the  Agency  policy  associated  with  the  distribution  of 
these  resources  was  established  before  the  Self-Governance  authority  had  been 
extended  to  the  IHS.  Based  on  a  recent  legal  opinion  from  our  Office  of  General 
Counsel,  PL.  103-413,  the  Indian  Self-Determination  Act  Amendments  of  1994, 
requires  the  IHS  to  provide  CSC  funding  on  those  Area/Headquarters  Program 
Functions  and  Services  Activities  being  transferred  to  tribes. 

Question:  It  was  brought  to  our  attention  that  the  Shiprock  hospital  was  to  receive  a 
total  of  357  FTEs.  To  date  they  have  received  only  42  of  170  FTE  provided  in  Phase 
I  staffing    How  does  IHS  intend  to  deal  with  this  issue? 

Answer:  Due  to  the  remote  location  of  many  of  IHS  hospitals  including  Shiprock, 
recruiting  and  hiring  of  essential  medical  providers  can  prove  to  be  a  difficult  and 
painstakingly  long  process.  Shiprock  has  received  funding  for  170  FTEs  in  FY  1995 
and  is  actively  trying  to  fill  all  available  positions    In  FY  1996  and  FY  1997  IHS  has 
requested  an  additional  187  FTEs  to  fijily  staff  the  Shiprock  hospital  at  the  accepted 
85%  requirement  level. 
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In  fiscal  years  1995,  1996,  and  1997  President's  budgets,  Shiprock  is  shown  receiving 
357  FTEs  for  staffing.  But  in  reality,  Shiprock  will  only  receive  192  FTEs  and  has 
165  Medicare/Medicaid-fijnded  positions  on  board.  Shiprock  still  received  all  dollars 
associated  with  the  357  FTEs.  The  dollars  could  be  used  to  contract  for  any 
additional  staff.  The  following  table  shows  the  FTE  detail  for  Shiprock: 

FY  1995  FTEs  -  170  (93  federal;  77  M/M) 
FY  1996  FTEs  -  1 1 5  (27  federal;  88  M/M) 
FY  1997  FTEs  -JT2  (all  federal) 
Total:      357 
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Questions  from  the  Honorable  Jim  Kolbe  (R-AZ) 

Question:  Dr  Taijillo,  it  is  my  understanding  that  Indian  Health  Services'  (IHS) 
number  one  health  care  facility  construction  project  is  the  Hopi  (Second  Mesa)  Health 
Center.  In  IHS'  FY97  budget  submission  to  Congress,  you  request  $1.1  million  to 
complete  the  design  phase  of  the  project.  I  have  been  informed,  however,  that  the 
Hopi's  need  an  additional  $100,000  in  FY96  or  the  design  portion  of  the  project  —  at 
least  for  this  fiscal  year  —  shuts  down  at  the  end  of  this  month.  Are  you  aware  of  this 
situation,  and  what  efforts  are  you  undertaking  to  provide  the  necessary  funds  to  keep 
the  design  phase  of  this  project  on  track? 

Answer:  The  Hopi  (Second  Mesa)  Health  Center  is  currently  the  Indian  Health 
Service  (IHS)  number  one  priority  for  design  funding.  With  funds  previously 
appropriated  for  this  project,  IHS  will  make  an  incremental  award  of  the  next  portion 
of  the  design  phase  of  this  project.  The  project  will  not  be  stopped  at  the  end  of 
March  and  will  continue  until  all  available  funds  are  used.  With  timely  appropriation 
of  the  remaining  required  design  funds,  IHS  will  be  able  to  complete  design  of  the 
health  care  facility  and  associated  staff  quarters.  Concurrently,  IHS  is  exploring  the 
possibility  of  reprogramming  any  excess  funds  from  completed  health  facilities 
projects  to  complete  the  design  of  the  health  care  facility.  Additional  funds  will  be 
needed  for  the  associated  staff  quarters. 

Question:  During  FY'97,  IHS  is  scheduled  to  complete  the  design  phase  of  three 
health  care  facilities  on  tribal  lands  in  Arizona  —  Hopi  (Second  Mesa),  Pinon  Health 
Center,  and  the  Fort  Defiance  hospital.  In  view  of  the  limited  federal  dollars  that  may 
be  available  for  construction  of  these  facilities,  can  you  tell  me  what  IHS  is  doing  (or 
considering)  to  allow  for  the  development  and  use  of  alternative  financing?  I  know 
leasebacks  have  been  discussed.  What  is  the  Department's  position  on  leasebacks?  Is 
IHS  working  with  any  other  agencies  ~  federal  or  private  —  to  come  up  with  ideas  on 
alternative  financing? 

Answer:  The  IHS  has  considered  a  number  of  alternative  financing  approaches  that 
could  help  tribes  leverage  private  capital  and  construct  replacement  facilities.  Among 
those  considered  are  the  following: 

--  Capital  Leasing:     Allow  IHS  to  spread  the  cost  over  the  life  of  the  facility.  This 
would  require  a  change  in  the  way  capital  leases  are  scored  and 
funded. 

—  Guaranteed  Loan  Program:  Establish  a  program  to  improve  access  to  private 
sector  financing. 

The  IHS  does  support  alternative  method  of  financing.  However,  such  financing 
usually  results  in  additional  costs  which  is  an  important  consideration  within  current 
budget  scoring  requirements    The  Budget  Enforcement  Act  of  1990  mandates  that 
the  total  lease  amount  for  'capital  leases'  be  scored  in  the  first  fiscal  year  of  the  lease. 
Changing  this  policy  would  allow  IHS  —  and  potentially  other  Federal  agencies  --  to 
enter  into  a  lease  and  spread  the  cost  over  the  life  of  the  lease 

The  IHS  has  discussed  alternative  financing  proposals  with  tribes,  the  Department  of 
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Health  and  Human  Services  agencies,  and  other  agencies  and  the  Department  of 
Urban  Housing  and  Development.  The  IHS  is  also  discussing  alternatives  with  the 
OfiBce  of  Management  and  Budget. 

Construction  of  new  health  care  facilities  no  matter  how  financed,  results  in  direct 
eflFects  on  the  Health  Services  portion  of  the  IHS  appropriation.  Expanded  facilities 
require  additional  stafRng  and  operational  funding.  As  part  of  most  proposals,  the 
IHS  is  generally  requested  to  provide  additional  staffing  and  operational  funding. 
Additionally,  facilitating  the  ability  of  tribes  that  are  more  financially  able  to  upgrade 
their  facilities  can  therefore  result  in  increases  and  possibly  disproportionate 
allocations  of  staff  and  operating  funds  to  those  tribes.  While  IHS  supports  the 
proposals  for  alternative  financing,  the  IHS  must  coordinate/communicate  its 
activities  with  the  Congress  to  ensure  that  necessary  staffing  and  operational  support 
including  lease  costs  are  available  when  facility  construction  is  completed. 
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Questions  from  Congressman  Norman  Dicks  (D-WA) 

The  Choctaw  Nation  of  Oklahoma  has  proposed  a  unique  plan  to  build  a  now 
community  based  medical  facility  for  the  existing  Talihina  Indian  Hospital,  which  is 
over  60  years  old  and  is  on  the  IHS  priority  list  for  hospital  construction  This  plan 
recognizes  the  urgency  of  the  situation  by  utilizing  Tribal  resources,  not  federal  funds, 
to  design  and  construct  this  facility.  The  debt  would  retired  over  a  period  of  time  by 
managing  and  utilizing  all  of  the  Tribe's  operating  resources  for  health  services, 
including  Tribal  and  self  governance  funds  and  third  party  reimbursement,  with  IHS 
hospital  construction  funds. 

Question:  It  appears  to  me  that  this,  innovative  approach  by  the  Choctaw  Nation 
would  be  cost  effective  and  save  millions  of  dollars.  IHS  officials  are  familiar  the 
Choctaw  Nation's  proposal  and  the  language  they  are  seeking  in  the  Interior 
Appropriations  report.  Does  the  IHS  generally  encourage  such  financing  methods 
and  specifically  support  the  plan  and  the  proposed  language? 

Answer:  The  IHS  supports  the  efforts  of  the  Choctaw  Nation  and  consideration  of 
such  alternatives. 

Construction  of  new  health  care  facilities  no  matter  how  financed,  results  in  direct 
effects  on  the  Health  Services  portion  of  the  IHS  appropriation.  Expanded  facilities, 
including  the  replacement  hospital  at  Talihina,  require  additional  staffmg  and 
operational  fijnding.  As  part  of  most  proposals,  the  IHS  is  generally  requested  to 
provide  additional  staffing  and  operational  funding.  Additionally,  facilitating  the 
ability  of  tribes  that  are  more  financially  able  to  upgrade  their  facilities  can  therefore 
result  in  increases  and  possibly  disproportionate  allocations  of  staff  and  operating 
flinds  to  those  tribes.  The  approved  replacement  facility  for  the  Choctaw  Nation  will 
require  additional  funds  for  staff  and  operations.  However,  at  this  time  the  IHS  has 
no  hospital  construction  funds  for  the  construction  of  the  replacement  facility  at 
Talihina  and  has  no  other  resources  available  for  additional  staff  and  increased 
operational  costs. 
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Questions  from  Congressman  George  R.  Nethercutt,  Jr.  (R-WA) 

Question:  What  has  been  the  IHS  Dental  Program's  response  to  the  need  to  reduce 
the  number  of  non-clinical  dental  staff? 

Answer:  In  1993  there  were  17  dentists  in  IHS  Dental  Headquarters  positions.  By 
the  end  of  fiscal  year  1996,  this  will  be  reduced  to  5  dentists.  In  that  same  period. 
Areas  have  reduced  dental  consultant  positions  from  23  to  13,  mostly  fi^om  the  loss  of 
prevention  coordinators  and  Assistant  Area  Dental  Officers.  By  the  end  of  the  fiscal 
year,  it  is  expected  that  2  of  the  12  IHS  Areas  will  be  without  dental  consultants. 

Question:  What  has  been  the  apparent  effect  of  the  loss  of  area  and  headquarters 
positions  on  the  oral  health  of  the  American  Indian  and  the  Alaska  Natives? 

Answer:  The  short  term  effects  of  this  loss  of  dental  program  infrastructure  has 
probably  contributed  to  the  observed  loss  of  clinical  productivity  in  FY  1995.  The 
loss  of  support  staff"  decreases  the  level  of  orientation  and  technical  assistance 
available  to  assist  new  dentists  to  become  clinically  efficient.  This  decreased  support 
has  also  probably  resulted  in  less  time  devoted  to  recruitment  and  has  thus 
contributed  to  decreased  clinical  services  because  of  positions  being  vacant  for  a 
longer  time. 

In  the  long  term,  the  loss  of  dental  program  support  addressing  prevention  is  likely  to 
contribute  to  higher  disease  rates. 
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Additional  Questions  Submitted  by 
Sidney  R.  Yates 

Question:  During  the  testimony  from  outside  witnesses  regarding  Indian  programs  a 
number  of  tribes  testified  that  the  FY  1996  funding  levels  forced  them  to  cut  back 
severely  on  social  programs  The  lack  of  fUnding  for  inflationary  and  mandatory 
increases,  medical  equipment  and  supplies,  payroll  increases,  population  growth, 
severely  strained  their  budgets.  Can  you  elaborate  as  to  what  effect  the  FY  1996 
levels  will  have  on  delivery  of  Indian  Health  Service  assistance*^  Who  will  absorb 
these  costs? 

Answer:  To  the  extent  possible,  the  IHS  has  endeavored  to  limit  effects  on  service 
delivery.  However,  Congress  provided  $72  million  less  than  the  Administration 
requested  for  FY  1996,  and  funding  growth  over  the  last  several  years  has  been  less 
than  needed  to  respond  to  population  growth,  inflation,  and  pay  costs.  The  effects  of 
not  receiving  these  increases  have  accumulated  to  the  point  that  the  quantity  and,  in 
some  cases,  the  scope  of  services  provided  has  declined. 

Absorbing  the  inflation  and  pay  raise  costs  has  the  greatest  impact  on  clinical  and 
preventive  services,  because  approximately  75  percent  of  these  costs  are  applied  to 
the  clinical  services  and  preventive  health  activities.  Overall,  included  in  the 
cumulative  cost  increases  are  personnel  costs  of  approximately  $27  million,  which 
represents  resources  that  would  support  500  health  care  professionals. 

Question:  How  will  the  proposed  changes  to  the  Medicaid  and  Medicare  systems 
effect  the  Indian  Health  Service? 

Answer:  Reform  proposals  to  block  grant  Medicaid  funds  to  states,  enable  states  to 
restructure  Medicaid  eligibility  and  payment  methodology,  or  reduce  fijture  Federal 
Medicaid  payments  through  an  overall  program  or  per  capita  cap  wilL'could  have  a 
significant  effect  on  the  ability  of  IHS,  tribal  and  urban  Indian  (I/TAJ)  health  programs 
to  collect  Medicaid  payments 

While,  as  a  general  rule,  current  Medicaid  reform  proposals  retain  the  100  percent 
Federal  Medical  Assistance  Percentage  for  Medicaid  services  provided  to  eligible 
Indians  in  IHS  owned  or  leased  facilities,  the  flexibility  that  states  will  be  allowed 
under  the  different  reform  proposals  does  not  guarantee  that  the  IHS  and  eligible 
tribal  health  providers  will  be  able  to  collect  Medicaid  payments  unless  the  State  or 
Federal  reform  proposals  ensure  their  inclusion  in  the  Medicaid  provider  networks. 
Otherwise,  these  facilities  providing  essential  Medicaid  covered  services  to  American 
Indians  stand  to  lose  a  major  source  of  third  party  revenues 

Tribal  and  Urban  health  programs  that  are  currently  not  eligible  for  the  100  percent 
Federal  Medical  Assistance  Percentage  but  are  Federally  Qualified  Health  Centers 
(FQHCs)  also  could  lose  their  ability  to  collect  Medicaid  payments  if  FQHCs  are 
phased  out  as  proposed  under  most  State  or  Federal  Medicaid  reform  plans.  A 
majority  of  these  tribal  and  urban  clinics  rely  heavily  on  Medicaid  collections  as  a 
revenue  source  for  their  basic  operations    The  loss  of  these  revenues  will  threaten 
their  survival. 
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Question:  Why  don't  tribes  have  the  flexibility  to  move  health  care  dollars  from  one 
account  to  another?  Example:  If  there  is  a  surplus  of  money  for  dental  services  it 
cannot  be  moved  and  used  for  preventive  care.  Why  not  consider  making  each  line 
item  more  flexible  and  less  restrictive  in  order  to  accommodate  tribaliy  determined 
health  care  priorities? 

Answer:  Tribes  do  have  the  flexibility  to  move  health  care  dollars  from  one  account 
to  another.  Under  the  Self-Governance  Demonstration  Program,  tribes  may  prioritize 
health  services  (and  direct  the  funds  to  support  this  prioritization)  without  prior 
approval  from  the  IHS.  Under  self-determination  contracting  effort,  tribes  may 
propose  a  redesign  of  their  health  program,  i.e.,  redirect  funds  to  community  priorities 
to  the  IHS.  The  IHS  reviews  redesign  proposals  and  can  only  decline  such  proposals 
according  to  specified  criteria  contained  in  the  Indian  Self-Determination  Act,  P.L. 
93-638,  as  amended. 

Question:  What  attention  has  been  given  to  the  high  incidence  of  asthma  in  New 
Mexico?  I  understand  the  problem  is  twice  the  national  average. 

Answer:  A  1992  University  of  New  Mexico  study  found  that  the  rate  of  acute  asthma 
for  Jemez  children  living  within  the  Pueblo  is  twice  that  of  the  national  average.  The 
tribe  requested  an  increase  to  IHS  fijnding  to  support  a  follow-up  study  to  determine 
the  cause  of  the  asthma  and  possible  preventive  interventions,  and  to  support  an 
outreach  program  for  community  education  and  case  management.  However,  other 
program  priorities  and  budgetary  constraints  have  prevented  the  IHS  from  supporting 
their  request.  Treatment  for  the  asthma  is  provided  by  an  ambulatory  and  community 
health  program  in  the  community  and  hospital  services  in  Albuquerque. 

Question:  What  has  the  Indian  Health  Service  been  doing  or  planning  to  do  about  the 
delays  tribes  are  experiencing  in  getting  compacts  established? 

Answer:  The  Indian  Health  Service  is  in  the  process  of  selecting  additional  tribes  to 
participate  in  the  Self-Governance  Demonstration  Project  in  calendar  year  1997.  An 
announcement  for  application  has  been  mailed  to  all  tribes.  The  list  of  new  tribes 
selected  to  participate  will  be  announced  no  later  than  August  15,  1996. 

Question:  Your  testimony  mentioned  the  Indian  Health  Service  redesign  efforts  to 
help  the  Agency  become  more  efficient  and  effective  and  that  you  will  be  involving  a 
number  of  private  partners  in  this  effort  (i.e.,  foundations  and  universities),  who  are 
you  looking  to  work  with  and  what  type  of  assistance  will  you  be  seeking  from  them? 

Answer:  The  IHS  has  met  with  the  Institute  of  Medicine,  the  National  Science 
Foundation,  The  Robert  Wood  Johnson  Foundation,  the  American  Academy  of 
Family  Physicians,  and  the  Association  of  American  Indian  Physicians  to  explore  our 
mutual  interests,  and  potential  partnerships  on  issues  such  as,  clinical  guidelines, 
quality  assurance  mechanisms,  enhanced  reimbursement  of  services,  recruitment  and 
retention  of  health  professionals. 
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Question:  Have  you  received  commitments  from  these  private  sources  already? 

Answer:  The  RWJ  Foundation  has  pledged  their  support  and  expertise  in  helping  us 
with  our  managed  care  initiatives    The  Institute  of  Medicine  will  have  representatives 
in  an  IHS-tribal  workgroup  to  explore  the  residual  functions  of  the  IHS  in  reference 
to  epidemiology.  The  Association  of  American  Indian  Physicians  in  a  joint  effort  will 
work  with  IHS  on  the  recruitment  and  retention  of  Indian  physicians  in  the  IHS  and 
tribally  operated  programs. 

Question:  At  what  level  of  need  are  emergency  medical  services  funded  in  the  Indian 
Health  Service? 

Answer:  IHS  has  operated  a  National  Emergency  Medical  Service  program  since 
1978.  This  activity  is  integrated  into  the  overall  comprehensive  health  care  program 
of  the  IHS    The  IHS  does  not  plan,  budget,  or  allocate  resources  specifically  for  this 
program;  therefore,  the  level  of  need  fijnded  cannot  be  assessed  directly    However,  a 
1993  assessment  of  the  IHS  EMS  program  sponsored  by  the  National  Highway 
Traffic  Safety  Administration  established  an  unmet  need  of  $55  million. 

These  funds  are  needed  to  enhance  and  increase  EMS  service  delivery  capabilities  for 
American  Indians.  EMS  services  include  pre-hospital  emergency  response  and 
transport  of  victims  of  trauma  and  acute  medical  emergencies.  EMS  services  are 
provided  by  ambulance  and  First  Responder  programs  operated  primarily  by 
individual  tribes  with  support  from  IHS.  Additional  funds  would  be  used  to  provide 
training,  to  hire  additional  EMS  providers,  and  to  obtain  new  ambulances,  portable 
defibrillators,  and  radio  communications  and  patient  care  equipment  that  meets 
recommended  specifications  and  standards 

Funds  are  needed  for  initiation  of  ambulance  programs  on  reservations  that  do  not 
presently  have  adequate  ambulance  service  and  for  expansion  and  upgrade  of  existing 
ambulance  services.  Funds  are  also  needed  for  training  of  Tribal  EMTs,  for 
Advanced  Trauma  Life  Support  and  Advanced  Cardiac  Life  Support  training  for 
physicians  and  nurses,  and  for  other  specialized  EMS  training 

Question:  A  number  of  tribes  testified  that  they  have  only  enough  fijnding  for 
emergency  health  services,  what  does  this  say  about  the  state  of  health  services  for 
many  communities? 

Answer:  It  is  well  documented  that  the  health  status  of  Indian  people  and  their  access 
to  health  care  is  below  that  of  the  overall  US  population.  The  EHS  appropriation  is 
sufficient  to  meet  about  70  percent  of  the  health  needs  of  the  IHS  user  population  in 
general;  however,  some  aspects  of  health  care  such  as  mental  health,  dental,  public 
health  nursing  and  urban  Indian  health  are  funded  at  substantially  lower  levels  (below 
50  percent)    Those  tribes  for  whom  Contract  Health  Services  is  the  sole  source  of 
care  are  especially  vulnerable    When  demand  for  care  in  these  tribes  exceeds  funding 
availability,  access  to  care  may  be  restricted  to  urgent  and  emergent  care. 
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Question:  Does  this  mean  that  these  tribes  do  not  provide  any  preventive  services? 

Answer:  Preventive  services  continue  to  be  provided  by  tribes.  These  services  are 
among  the  highest  priority  for  IHS  and  tribal  programs.  Funding  supporting  these 
services  are  provided  in  separate  budget  line  items  and  tribes  receive  these  funds  as 
part  of  their  contracts  or  compacts. 

Question:  What  percentage  of  the  FY  1997  Indian  Health  Service  budget  addresses 
the  needs  of  the  urban  Indian  population? 

Answer:  In  the  1990  Census  2  million  individuals  identified  themselves  as  American 
Indians/ Alaska  Natives.  Of  this  number,  1.2  million  reside  in  metropolitan  areas  and 
800,000  reside  in  rural  areas. 

IHS  believes  that  as  many  as  a  third  to  a  half  of  the  1 .2  million  AI/AN  who  reside  in 
the  urban  areas  do  not  meet  the  IHS  eligibility  criteria. 

However,  of  the  2  million  represented  in  the  Census,  1.3  million  make  up  the 
population  served  by  IHS  and  tribal  health  programs  funded  through  the  H&C  and 
CHS  programs.  About  a  third  (427,000)  of  the  1.4  million  IHS  service  population 
reside  in  urban  locations  as  defined  by  the  U.S.  Census  Bureau. 

The  IHS  budget  includes  $26,933,000  for  contracts  and  grants  to  34  urban  health 
programs  funded  under  Title  V  of  the  Indian  Health  Care  Improvement  Act.  This 
represents  slightly  more  than  1%  of  the  total  IHS  appropriations.  Approximately 
100,000  American  Indians  use  23  Title  V  Urban  Indian  health  programs  and  are  not 
able  to  access  H4feC  and  CHS  funded  programs  administered  by  IHS  and  Tribal  health 
programs  because  they  either  do  not  meet  IHS  eligibility  criteria  or  reside  outside  of 
IHS  and  tribal  service  areas.  Another  49,000  use  1 1  Title  V  programs  in  cities  that 
are  also  in  IHS  or  tribal  service  delivery  areas.  While  the  IHS  cannot  precisely 
measure  the  portion  of  this  group  that  also  uses  the  IHS/tribal  facilities  in  these  1 1 
cities,  we  believe  that  the  vast  majority  are  also  included  in  the  IHS  user  population; 
since,  in  general,  90  percent  of  the  eligible  population  in  IHS  service  delivery  areas 
use  IHS/tribal  facilities. 

The  total  amount  of  funds  expended  for  health  care  for  Indian  people  who  reside  in 
urban  areas  cannot  be  measured  precisely.  But  since  about  one  third  of  individuals 
who  receive  care  from  IHS  and  tribal  health  programs  live  in  areas  defined  as  "urban" 
by  the  U.S.  Census  Bureau,  IHS  believes  that  the  total  expenditures  for  health  care 
for  these  individuals  may  be  as  high  as  20  percent  of  the  total  IHS  budget. 

Question:  What  are  your  priorities  for  urban  Indian  health? 

Answer:  Currently,  the  IHS  contracts  with  34  urban  Indian  organizations  to  provide 
health  care  services  that  range  from  information  and  referral  to  comprehensive 
primary  care  services.  All  urban  Indian  health  programs  are  eligible  to  be  designated 
as  Federally  Qualified  Health  Centers  (FQHC),  which  allows  them  to  bill  Medicare 
and  Medicaid  for  services  provided  to  those  beneficiaries.  However,  at  the  present 
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time,  only  14  of  the  34  programs  provide  the  scope  of  services  required  for  FQHC 
designation. 

IHS  priorities  for  urban  Indian  health  include  the  following: 

•  continue  to  extend  the  IHS  program  and  administrative  policies  to  include  the 
Urban  Indian  Health  Programs  (UIHP)    The  vast  majority  of  urban  Indian 
patients  are  tribal  members  and/or  descendants  of  federally  recognized  tribes 
and  are  beneficiaries  of  the  unique  tribal  relationship  with  the  government. 

•  integrate  urban  program  into  the  IHS  program  and  administrative  support 
systems. 

•  facilitate  a  Cooperative  Agreement  with  the  American  Indian  Health  Care 
Association  in  order  to  address  key  needs  of  UIHPs  on  a  partnership  basis. 

•  improve  access  to  care  for  urban  Indians. 

The  $3  million,  a  12  percent,  increase  included  in  the  FY  1997  budget  for  urban 
Indian  health  will  be  used  in  these  priority  areas  although  it  will  not  fUlly  enable 
FQHC  designation  for  all  the  programs. 

Question;  Do  you  feel  urban  Indian  needs  are  adequately  addressed? 

Answer:  Mortality  and  morbidity  data  indicate  lower  health  status  than  the  general 
population.  A  1994  study  in  Seattle,  Washington  (JAMA,  Vol.  271,  No.  1 1,  March 
16,  1994),  found  that  urban  Indians  suffeied  from  higher  infant  mortalit>,  lower  birth 
weight,  and  poorer  prenatal  care  than  Indians  in  rural  areas,  and  other  races    The 
major  conclusion  in  the  urban  area  studied  was  that  "great  disparities  exist  between 
the  health  of  Al/ANs  and  whites  across  almost  every  health  dimension  we  measured." 
Although  these  findings  are  difficult  to  generalize  to  all  urban  locations,  reports  fi-om 
UIHPs  emphasize  that  access  to  basic/primary  care  is  a  problem  for  approximately  60 
percent  of  their  users  due  to  no  third  party  coverage,  cultural  barriers  and  lack  of 
ability  to  pay    Of  the  34  Urban  Programs,  22  are  located  in  cities  without  nearby 
access  to  an  IHS  or  tribal  direct  facility.  The  current  program  locations  represent 
about  60  percent  of  potential  locations  with  urban  populations  large  enough  to 
support  a  program.  The  first  step  in  addressing  the  unmet  health  needs  is  to  establish 
programs  that  will  provide  access  to  outpatient  primary  care. 

Question:  The  1990  census  estimated  that  64%  of  the  total  Indian  population  resides 
off  reservation,  why  then  is  urban  health  the  most  underfunded  program  within  Indian 
Health  Service? 

Answer:  Health  care  is  provided  to  these  individuals  from  both  IHS  and  tribal 
facilities  funded  by  Hospitals  and  Clinics  and  Contract  Health  Services  budgets  as 
well  as  Title  V  urban  clinics  funded  by  the  Urban  Health  budget    As  noted 
previously,  a  significant  portion  of  these  individuals  live  outside  IHS/tribal  service 
delivery  areas  or  in  cities  that  do  not  have  Urban  Indian  Health  Clinics    Many  also 
may  not  meet  IHS  eligibility  guidelines    Additionally  the  Urban  Health  program  is 
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limited  by  appropriations  and  authorizing  language  in  the  Indian  Health  Care 
Improvement  Act. 

Question:  Is  it  true  that  urban  programs  only  receive  1%  of  the  Indian  Health  Service 
budget? 

Answer:  It  is  true  that  appropriations  for  the  34  urban  programs  funded  under  Title 
V  of  the  Indian  Health  Care  Improvement  Act  represent  about  1  percent  of  the  total 
IHS  budget.  This  percentage,  however,  does  not  include  the  portion  of  the  IHS 
services  budget  that  is  used  to  provide  services  to  the  approximately  427,000 
American  Indians  and  Alaska  Natives  whose  residence  is  defined  by  the  U.S.  Census 
Bureau  as  urban  and  who  are  active  users  of  IHS  or  tribal  facilities. 

Question:  Is  it  also  true  that  only  5%  of  urban  Indians  who  require  services  have 
access  to  the  Indian  Health  Service  system,  a  level  far  below  any  other  minority 
group? 

Answer:  Based  on  1994  IHS  data,  there  are  approximately  427,000  AI/ANs  who 
reside  in  urban  areas  as  defined  by  the  U.S.  Census  Bureau  who  receive  services  from 
IHS  or  tribally  operated  health  facilities.  This  represents  about  1/3  of  the  total  IHS 
user  population.  In  addition  another  100,000  individuals  utilize  Urban  Indian  clinics 
which  are  located  outside  IHS/tribal  service  delivery  areas.  Based  on  1990  Census 
data,  this  represents  about  42  percent  of  the  total  population  of  AI/AN  who  reside  in 
urban  areas.  While  higher  than  5  percent,  this  percentage  is  still  well  below  the  90 
percent  of  the  reservation  based/rural  AI/AN  population  who  receive  access  to  health 
care. 

The  majority  of  the  unserved  urban  Indians  reside  in  locations  outside  of  IHS  service 
delivery  areas  or  in  cities  without  Urban  Indian  clinics,  i.e.,  the  East  and  Midwest. 
Many  of  these  individuals  may  not  meet  IHS  eligibility  criteria  because  they  are  not 
members  of  federally  recognized  tribes. 

Private  sector  health  systems  and,  in  many  cities,  community  health  clinics  are 
available  to  American  Indians  in  the  communities  where  they  reside.  However, 
although  they  are  available,  these  services  are  not  usually  accessible  to  the  Indian 
population.  We  estimate  that  more  than  60  percent  of  the  users  of  urban  Indian 
health  programs  do  not  have  any  form  of  alternate  resources  such  as  insurance  or 
Medicaid,  which  greatly  restricts  access  to  basic  primary  health  care    However, 
American  Indian  cultural  sensitivity  is  not  developed  within  these  health  care  systems. 
This  lack  of  cultural  sensitivity  leads  to  a  reluctance  of  American  Indian  patients  to 
seek  health  care  in  these  settings,  especially  on  a  routine  basis,  which  reduces  the 
acceptability  of  these  services. 

Question:  You  testified  that  Indian  women  die  more  frequently  of  breast  cancer  than 
other  women  in  society,  what  has  the  Indian  Health  Service  been  doing  to  treat  this 
epidemic? 

Answer:  Indian  women  get  breast  cancer  less  often  than  other  races,  but  the 
proportion  who  are  alive  5  years  after  diagnosis  is  lower;  that  is,  cancer  seems  to  be 
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less  likely  to  be  cured  among  Indian  women.  This  is  probably  because  the  diagnosis  is 
often  made  at  later  stages  of  the  disease,  when  cure  is  more  difficult    In  partnership 
with  the  Centers  for  Disease  Control  and  Prevention  (CDC),  the  IHS  is  actively 
working  to  implement  the  National  Breast  and  Cervical  Cancer  Prevention  Program, 
which  provides  mammography  screening  for  eligible  women,  including  Indian  women. 
Regular  mammography  screening  will  result  in  earlier  diagnosis,  which  will  result  in 
improved  survival. 

Question;  What  treatment  and  detection  services  are  available? 

Answer:  Treatment  --  Surgical  treatment  is  available  at  major  IHS  facilities.  IHS  has 
only  one  oncologist  and  provides  no  radiation  and  very  little  chemotherapy    State  of 
the  art  care  is  provided  for  eligible  Al/AN  people  through  contract  health  services  in 
the  private  sector. 

Detection  --  Clinical  Breast  Examinations  (CBE),  instruction  in  Breast  Self 
Examination  (BSE)  and  education  on  risk  factors  and  the  importance  of  routine 
screening  are  the  standard  care  for  women  at  all  IHS  facilities.  Please  see  following 
questions  for  description  of  mammography  services. 

The  CDC  provides  funds  for  mammography  to  9  tribes,  50  States,  3  territories  and 
the  District  of  Columbia  through  the  National  Breast  and  Cervical  Cancer  Early 
Detection  Program.  From  October  1,  1991  through  May  31,  1995,  22  of  the  44  State 
programs  funded  for  comprehensive  screening  reported  274,4 1 1  mammograms  for 
screening  or  evaluation  of  abnormal  clinical  breast  examination;  8  percei.t  were  for 
American  Indian  women.  The  9  tribes  were  funded  in  1994  for  a  total  of  $2  million 
with  an  average  award  of  $250,000. 

It  is  projected  that  with  these  services  tribes  will  screen  13,000  women  for  breast 
cancer.  This  year,  additional  tribes  and  tribal  organizations  are  eligible  to  apply  for 
funding  for  comprehensive  breast  and  cervical  cancer  early  detection  programs  in 
response  to  CDC  Program  Announcement  (PA)  623. 

Question;  How  many  American  Indian/ Alaska  Native  women  have  access  to  quality 
mammography  screening  services? 

Answer;  As  of  September  1995,  Food  and  Drug  Administration  Certified 
mammography  services  were  available  at  14  IHS  facilities,  which  perform 
approximately  14,000  mammograms  per  year.  CDC-funded  State  programs  provide 
mobile  mammography  services  to  rural  American  Indians  and  Alaska  Natives  in 
several  States. 

Eight  percent  (96,579)  of  the  IHS  service  population  are  women  45-74  years  of  age. 
In  1995,  approximately  25,000  screening  mammograms  were  provided  to  Indian 
women  by  IHS  and  CDC  National  Breast  and  Cervical  Cancer  Early  Detection 
Program  O^CCEDP).  Based  on  these  numbers,  approximately  26  percent  of  eligible 
American  Indian  and  Alaska  Native  women  have  received  mammography  screening 
services  in  the  past  year    In  areas  where  more  detailed  information  is  available,  we 
find  that  40  percent  of  eligible  women  were  screened  in  the  past  3  years    With  the 
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expansion  of  the  NBCCEDP,  this  number  should  increase  through  the  funding  of 
additional  tribal  and  State  programs.  Although  still  short  of  Healthy  People  2000 
goals,  this  amount  of  screening  represents  a  tremendous  increase  over  1990  (before 
the  NBCCEDP),  when  less  than  5  percent  of  eligible  women  were  screened. 

Question:  Are  you  detecting  a  higher  incidence  of  breast  cancer  among  women  in 
particular  areas  of  the  country? 

Answer:  Yes,  early  results  of  the  mammography  screening  program  show  that 
women  in  Minnesota  have  a  higher  incidence  of  breast  cancer  than  women  in  the 
Southwest.  We  have  no  clear  explanation  for  this. 

Question:  We  all  realize  that  mammography  does  not  prevent  breast  cancer,  what 
type  of  prevention  programs  are  available  to  Indian  women? 

Answer:  The  causes  of  breast  cancer  are  still  largely  unknown,  so  there  are  no 
proven  prevention  strategies.  The  IHS  (in  collaboration  with  the  CDC)  has  an  active 
program  for  tobacco  control,  which  will  prevent  many  other  types  of  cancer.  The 
EHS  Nutrition  program  promotes  the  5-a-day  diet  (five  portions  of  fruits  and 
vegetables  each  day),  which  may  also  prevent  several  common  types  of  cancer.  The 
IHS  has  placed  emphasis  on  early  detection  of  breast  cancer  such  as  breast  self 
examination  and  mammography  to  improve  survival  rates  in  those  with  breast  cancer. 

Question:  What  type  of  response  has  the  Indian  Health  Service  received  from  the 
community  regarding  breast  cancer  treatment,  detection,  education  and  prevention 
needs? 

Answer:  American  Indian  and  Alaska  Native  communities  in  general  are  pleased  that 
mammography  screening  is  now  becoming  available.  Many  communities  have 
expressed  a  need  for  culturally  sensitive  educational  materials  to  inform  women  about 
screening  and  treatment  options.  IHS  has  responded  by  fijnding  and  producing  (in 
collaboration  with  tribes.  States,  CDC  and  other  groups)  a  variety  of  posters, 
pamphlets,  and  videos  aimed  at  Native  women.  Some  communities  have  expressed 
concern  about  the  possible  connection  between  environmental  exposures  and  breast 
cancer.  IHS  involvement  in  this  area  includes  a  current  research  project  in  Alaska  to 
study  the  relationship  between  breast  cancer  and  exposure  to  pesticides  and  PCBs. 

Question:  What  kind  of  access  to  clinical  trials  for  breast  cancer  treatment  do 
American  Indian  Alaska  Native  women  have? 

Answer:  Because  of  National  Institutes  of  Health  guidelines  for  inclusion  of 
minorities  in  clinical  research,  many  research  centers  actively  recruit  American  Indian 
women  for  breast  cancer  trials.  Unfortunately,  Reservation-based  women  seldom  are 
able  to  enroll  in  such  trials  because  they  live  so  far  from  the  treatment  centers.  IHS 
does  not  have  clinical  cancer  specialists  and  does  not  conduct  clinical  trials  in  cancer 
treatment.  Most  EHS  patients  with  cancer  are  treated  in  Private  or  University 
Hospitals,  paid  for  through  our  Contract  Care  Program  or  Medicare/Medicaid. 
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Question:  What  effect  has  the  reduction  of  FTEs  within  the  Indian  Heahh  Service 
had  on  the  dental  program? 

Answer:  In  an  effort  to  preserve  clinical  services  none  of  the  reductions  to  date  have 
been  made  at  the  clinic  level.  In  fact,  14  new  dental  FTEs  have  been  provided  (in  the 
FY  1994  through  FY  1996  appropriations)    There  has  also  been  a  reduction  of 
nonclinical  dental  program  positions.  In  1993,  there  were  17  dentists  in  IHS  Dental 
Headquarters  positions.  By  the  end  of  fiscal  year  1996,  this  will  be  reduced  to  5 
dentists    In  that  same  period.  Areas  have  reduced  dental  consultant  positions  from  23 
to  13.  mostly  from  the  loss  of  prevention  coordinators  and  Assistant  Area  Dental 
Officers    By  the  end  of  the  fiscal  year,  it  is  expected  that  two  of  the  12  IHS  Areas 
will  be  without  dental  consultants. 

The  short  term  effects  of  this  loss  of  dental  program  infrastructure  has  probably 
contributed  to  the  observed  slight  loss  of  clinical  productivity  in  FY  1995.  The  loss 
of  support  staff  decreases  the  level  of  orientation  and  technical  assistance  available  to 
assist  new  dentists  to  become  clinically  efficient.  This  decreased  support  has  also 
probably  resulted  in  less  time  devoted  to  recruitment  and  may  contribute  to  decreased 
clinical  services  because  of  positions  being  vacant  for  a  longer  time. 

Question:  Has  the  Indian  Health  Service  requested  any  funding  for  the  improvement 
of  the  mobile  dental  units? 

Answer:  Overall  budget  constraints  and  other  health  service  priorities  preclude 
requesting  funds  for  the  improvement  of  the  mobile  dental  units  for  fiscal  year  (FY) 
1996  or  1997.  However,  the  IHS  received  one  million  dollars  in  FY  1996  for 
modular  dental  units.  The  IHS  could  use  additional  funding  for  the  modular  dental 
program  as  there  are  other  locations  in  need  of  oral  health  care  that  presently  are  not 
being  served. 

Question:  How  many  units  are  in  need  of  repair? 

Answer:  At  least  50  dental  units  have  been  identified  that  need  repair.  The  type  of 
repairs  vary  and  include  such  items  as  replacing  doors,  windows,  roofs,  floors, 
heating/electrical/plumbing  systems,  retrofitting  to  comply  with  OSHA  and  the 
Americans  with  Disabilities  Act  (ADA)  requirements,  etc. 

Question:  How  many  units  are  in  violation  of  OSHA  requirements? 

Answer:  There  are  19  units  in  violation  of  OSHA  occupational  safety  requirements. 
In  addition,  there  are  other  deficiencies  which  include  such  items  as  replacing  doors, 
windows,  roofs,  floors,  heating/electrical/plumbing  systems,  retrofitting  to  comply 
with  the  Americans  with  Disabilities  Act  (ADA)  requirements,  etc.  which  need  to  be 
corrected 

Question:  How  many  additional  units  do  you  need  for  areas  which  are  not  currently 
serviced  by  existing  mobile  dental  units? 
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Answer:  During  the  most  recent  application  of  the  Indian  Health  Service  (IHS) 
modular  dental  methodology,  23  locations  were  identified  and  ranked  as  having  the 
greatest  need  for  new  or  replacement  units.  From  this  list,  7  locations  have  received 
funds  for  new  or  replacement  units  from  FY  1995  and  1996  funds.  The  needs  of  the 
remaining  16  locations  will  continue.  Areas  identified  additional  locations  in  need  of 
a  modular  dental  unit,  but  because  of  limited  funding  and  the  time  required  to 
complete  the  application  process,  only  submitted  their  highest  one  or  two  locations. 

Question:  Child  abuse  and  sexual  abuse  problems  seem  to  be  on  the  rise  within  the 
Indian  community,  what  needs  to  be  done  to  address  this  serious  issue? 

Answer:  The  treatment  and  prevention  program  authorized  by  sections  409  and  4 1 1 
of  P.L.  101-630,  the  Indian  Child  Protection  and  Family  Violence  Prevention  Act  of 
1990  as  reauthorized,  would  allow  tribes  to  develop  community  based  and  culturally 
specific  child  abuse  services.  The  IHS  Child  Abuse  and  Family  Violence  Treatment 
and  Prevention  Plan  outlines  a  comprehensive  strategy  for  addressing  child  abuse 
prevention  and  treatment  in  American  Indian/  Alaska  Native  communities  that  would 
be  implemented  if  funded.  The  FY  1997  budget  request  contains  $2.5  million  for  a 
children  and  youth  initiative.  A  $250,000  request  specifically  for  child  abuse 
prevention  was  not  provided  by  Congress  in  FY  1996. 

With  child  abuse  funds  that  have  been  appropriated  by  Congress  and  obtained  from 
other  agencies,  IHS  is  supporting  training  of  providers  for  identification,  treatment 
and  referral  of  victims,  tribally-operated  demonstration  child  abuse  prevention  and 
treatment  programs,  consultation  to  tribes  and  service  unit  child  protection  teams 
from  our  child  abuse  consultant  and  other  mental  health  social  service  and  substance 
abuse  staff,  and  alcohol/child  abuse  intervention  projects. 

Currently  seven  communities  in  Indian  country  receive  child  abuse  victim  treatment 
funds  through  IHS.  The  number  of  Indian  communities  that  need  child  abuse  specific 
treatment  services,  and  would  be  prepared  to  implement  them  if  funding  were 
provided  is  estimated  at  50. 

Question:  What  has  the  Indian  Health  Service  been  doing  to  assist  victims  of  these 
abuses? 

Answer:  In  the  absence  of  a  specific  child  abuse  victim  treatment  program,  local 
mental  health  and  social  service  programs  professional  staff  usually  provide  crisis 
intervention  services  to  child  abuse  victims.  Most  local  programs  do  not  have  child 
abuse  trained  providers.  Thus  the  number  of  local  mental  health  and  social  service 
providers  to  meet  the  need  for  child  abuse  services  frequently  is  insufficient. 

The  mental  health/social  service  system  has  implemented  training  for  its  providers  in 
treatment  of  child  abuse  victims  through  a  specific  contract  fijnded  by  the  National 
Center  for  Child  Abuse  and  Neglect,  via  a  child  mental  health  fellowship  for  Indian 
social  workers  at  the  University  of  New  Mexico  and  at  IHS-sponsored  mental 
health/social  service  training  conferences.  Training  is  also  being  supported  by  the 
EHS  alcohol  and  substance  abuse  program  for  improved  identification,  limited 
treatment  and  referral  services  for  substance  abuse  counselors.  In  collaboration  with 
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the  Bureau  of  Indian  Affairs,  the  IHS  also  funded  a  3 -year  program  to  train  providers 
to  treat  juvenile  perpetrators  from  1992-95    Guidance/manuals  have  also  been 
developed  by  IHS  for  physicians  in  local  clinics  for  evaluation  of  child  abuse  victims 
and  appropriate  collection  of  physical  evidence.  However,  downsizing  has  limited  on- 
site  provision  of  training  for  IHS  and  tribal  medical  staffs. 

Question:  How  many  child  abuse  prevention  programs  are  you  currently  operating? 

Answer:  IHS  funds  two  tribal  child  abuse  prevention  programs  that  are  operated  by 
tribes  at  Salt  River,  Arizona  and  Sault  Ste  Marie,  Michigan.  A  previous  child  abuse 
prevention/family  preservation  program  was  funded  for  3  years  at  Ft.  Peck,  Montana 
and  continues  to  provide  limited  services.  The  seven  Indian  child  abuse  victim 
treatment  programs  also  provide  some  prevention  services. 

Question:  How  many  more  programs  are  needed? 

Answer:  IHS  estimates  that  at  least  35-40  additional  programs  are  needed  and  could 
be  implemented  quickly  in  Indian  country. 


STATEMENT 


House  Appropriations  Committee,  Subconmittee  on  the  Department  of  the  Interior 
and  Related  Agencies.  Submitted  in  Support  of  Appropriations  for  Fiscal  Year 
1997.  Office  of  Navajo  and  Hopi  Indian  Relocation. 


CHRISTOPHER  J.  BAVASI,  EXECUTIVE  DIRECTOR 


Mr.  Chairman: 

The  Office  understands  that  this  year's  hectic  budget  process  and  hearing 
schedule  precludes  the  opportunity  for  the  Office  to  appear  and  present 
testimony  personally.  However,  we  appreciate  the  Conmittee's  request  for  a 
written  statenient  to  be  entered  into  the  record  in  support  of  the  Office's 
request  for  Fiscal  Year  1997  appropriations. 

Since  Fiscal  Year  1990,  the  Office's  budget  has  steadily  declined  from  a  high 
of  $36,000,000  to  a  low  of  Just  over  $20,000,000  In  Fiscal  Year  1995.  It  was 
possible  for  the  Office  to  continue  accomplishing  the  number  of  moves,  on  an 
annual  basis  that  it  has,  because  of  excess  carryover  funds  during  those 
years.  It  is  Important  to  note,  however,  that  this  year's  request  is  the 
minimum  amount  necessary  for  the  Office  to  continue  to  meet  its  principle 
statutory  mission. 

In  February  of  1995,  the  Office  submitted  to  the  Appropriations  Committee,  at 
their  direction,  a  plan  for  relocation  completion  and  agency  phase-out. 
Copies  of  this  plan  were  also  forwarded  to  the  Navajo  Nation,  the  Hopi  Tribe, 
and  staff  of  the  Senate  CoHiittee  on  Indian  Affairs.  This  proposal  for 
relocation  completion  contained  what  the  Office  believed  were  enhancements 
which  would  greatly  ease  the  Impact  of  relocation  on  both  the  Navajo  Nation 
and  Hopi  Tribe,  and  to  the  maximum  extent  possible,  minimize  adverse  reaction 
to  relocation  from  a  historical  perspective.  That  plan  has  not  received 
sufficient  support  to  move  forward  in  the  legislative  process  and  the  Office 
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therefore,  considers  it  to  be  no  longer  viable.  In  its  continuing  effort  to 
be  responsive  to  the  desires  of  Congress  in  this  matter  the  Office  has 
formulated  the  principle  elements  of  a  second  relocation  completion  and  phase- 
out  plan  which  contains  no  enhancements  and  therefore,  is  considerably  less 
costly  than  the  original  plan  and  completes  relocation  in  a  much  shorter  time 
period.  I  would  like  to  point  out  that  the  only  costs  contained  in  this 
plan  are  those  to  which  the  federal  government  is  already  committed.  These 
are  represented  by  the  costs  necessary  to  complete  relocation  for  those 
individuals  who  have  already  received  a  federal  notification  of  their 
entitlements,  or  those  who  may  subsequently  become  eligible  as  a  result  of  the 
eligibility  appeal  process.  The  Office  believes  that  any  attempt  by  the 
federal  government  to  abrogate  these  financial  obligations  would  necessarily 
result  in  lengthy  and  costly  litigation  with  the  final  outcome  being  increased 
costs  to  the  government  not  only  of  the  current  unfunded  liabilities,  but 
additionally,  the  cost  of  any  litigation.  That  is  to  say,  that  this  plan 
represents  the  minimum  financial  obligation  required  of  the  government  to 
complete  this  program.  This  plan  is  premised  on  adequate  appropriations  being 
made  available  from  FY  1997  through  FY  2001. 

An  Executive  Summary  of  the  Relocation  Completion  and  Phase-Out  Plan  is 
attached  for  consideration  by  Committee  members.  Office  staff  stands  ready  to 
work  diligently  with  Committee  staff,  Navajo  Nation  and  Hopi  Tribal  staff,  or 
any  other  interested  parties  to  complete  the  details  of  this  plan,  accomplish 
the  necessary  legislative  changes,  and  bring  the  relocation  effort  to  a  close. 

Mr.  Chairman,  thank  you  very  much  for  the  opportunity  to  submit  this  statement 
for  the  record. 
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DRAFT 

RELOCATION  COMPLETION  ANO  PHASE-OUT  PLAN 

EXECUTIVE  SUHHARY 

-  As  of  January  31,  1996,  ONHIR  has  relocated  2,596  heads  of  household. 
There  are  644  certified  eligible  who  remain  to  be  relocated.  Their  contracts 
represent  an  unfunded  federal  obligation  of  approximately  $68  million. 

-  There  are  130  active  appeals  from  decisions  denying  eligibility.  There  is 
also  litigation  underway  in  federal  court  which  could  result  in  several 
hundred  more  eligibility  appeals.  In  addition,  there  are  an  Indeterminate 
number  of  appeals  which  may  be  brought  pursuant  to  25  C.F.R.  §  700.138  by 
heads  of  household  who  may  have  been  present  on  the  HPL  on  July  7,  1986  and 
who  otherwise  meet  the  eligibility  criteria.  These  cases  represent  a 
contingent  federal  obligation  of  between  $10  and  $30  minion. 

-  At  the  present  funding  level  and  with  our  present  legal  constraints,  we  are 
providing  benefits  to  about  150  eligible  heads  of  household  each  year.  In  our 
February  1995  Relocation  Completion  and  Phase-Out  Plan,  we  projected  a  seven 
to  nine  year  period  for  completion  of  the  program  at  a  cost  of  approximately 
$200  million. 

-  We  have  identified  necessary  changes  to  agency  policies,  regulations, 
and/or  law  which  would  enable  us  to  expedite  and  complete  relocation  by  the 
year  2000  and  close  the  agency  by  the  year  2001,  at  a  cost  of  approximately 
$125  million. 

-  The  necessary  changes  would: 

1.  Allow  us  to  establish  an  expedited  appeals  process  and  establish  a 
deadline  for  the  filing  and  completion  of  all  eligibility  appeals  to 
shorten  the  6  year  statute  of  limitations  currently  required  by  Federal 
law.  This  will  require  an  Administrative  Law  Judge  and  additional 
attorneys  for  ONHIR  and  the  appellants.  In  addition,  we  believe  that 
It  aay  require  soae  fom  of  expedited  review  in  the  federal  courts. 

2.  (a)  For  those  eligible  relocatees  who  are  not  on  the  HPL  and  who 
either  cannot  find  a  satisfactory  replacement  home  or  who  refuse 
to  do  so  by  FY  2000,  ONHIR  will  notify  the  Secretary  of  the 
Department  of  Interior.  At  the  end  of  FY  2000,  ONHIR  will 
transfer  to  the  Secretary  all  of  the  funds  held  by  ONHIR  which  are 
necessary  to  provide  such  relocatees  with  the  benefits  provided 
pursuant  to  P.L.  93-531,  as  amended.  The  Secretary  would  be 
authorized  to  hold  such  funds  in  trust  for  each  relocatee  until 
such  tine  as  the  relocatee  requests  that  the  funds  be  used  for  the 
construction  of  a  replacement  home.  The  heirs  of  a  relocatee 
would  inherit  the  funds  upon  the  death  of  the  relocatee  and  the 
funds  would  no  longer  be  held  in  trust. 
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(b)  For  relocatees  who  are  on  the  HPL  and  who  fall  to  enter  into 
a  lease  with  the  Hopi  Tribe  pursuant  to  the  Accommodation 
Agreement  or  to  make  timely  arrangements  to  identify  a  replacement 
home  prior  to  January  1,  1997,  ONHIR  will  implement  the  provisions 
of  25  C.F.R.  §§  137,138  and  139  by  providing  required  notices  to 
the  relocatees  and  the  Department  of  Justice.  Upon  receipt  of 
notification  from  the  Department  of  Justice  that  action  to  remove 
a  relocatee  from  the  HPL  is  imminent,  ONHIR  would  commence 
construction  of  a  replacement  home  on  the  New  Lands. 

3.  Authorize  ONHIR  to  conduct  its  own  certifications  for  compliance 
with  the  National  Historic  Preservation  Act  and  the  Archaeological 
Resources  Protection  Act.  This  will  require  exemptions  from  the 
consultation  requirements  of  these  statutes.  ONHIR  would  still  be 
required  to  comply  with  all  other  provisions  of  the  statutes. 

4.  Authorize  ONHIR  to  make  homesites  available  on  the  New  Lands  to 
the  extended  family  members  of  eligible  relocatees.  Such  homesites 
would  be  provided  at  no  additional  cost  to  the  federal  government. 
Extended  family  members  would  be  required  to  obtain  housing  construction 
assistance  from  the  Navajo  Housing  Authority  or  other  sources. 

5.  Require  completion  of  all  land  selections  for  the  New  Lands  by 
the  end  of  FY  2000. 

6.  Provide  ONHIR  employees  with  early  retirement  incentive  pay, 
enhanced  annuities  and/or  preferences  for  transfer  to  other  federal 
jobs.  In  addition  ONHIR,  would  need  to  be  exempted  from  compliance  with 
the  current  federal  personnel  Taws  relating  to  reduction- in -force. 

7.  Provide  for  the  transfer  of  function  of  ONHIR  by  the  end  of 
FY  2001.  The  Secretary  of  Interior  would  assume  responsibility 
for  any  remaining  program  functions. 

8.  Provide  for  necessary  appropriation  authorizations  to  complete  the 
program.  The  Office's  housing  authority  currently  extends  only  through 
Fiscal  Year  1997. 
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INTERIOR  APPROPRIATIONS  SUBCOMMIHEE 
HEARING  QUESTIONS 

OFFICE  OF  NAVAJO  AND  HOPI  INDIAN  RELOCATION 


In  your  FY  1997  budget  request  you  note  that  you  are  in  the  process  of 
preparing  a  new  phase-out  plan  that  would  terminate  the  Office  of  Navajo  and 
Hopi  Indian  Relocation. 

QUESTION  1:  When  can  we  expect  to  see  this  legislative  proposal? 

RESPONSE:   The  Office  is  actively  working  on  the  details  of  the  Relocation 
Completion  and  Phase-Out  Plan  including  proposed  legislation. 
The  plan  will  have  to  receive  Administration  review  and  approval 
before  submission  to  Congress.  At  our  Senate  Authorizing 
Committee  Hearings  in  March,  the  Office  submitted  a  highlight  of 
the  plan  to  OMB  and  it  created  a  great  deal  of  comment  from  other 
agencies,  resulting  in  a  greatly  reduced  Executive  Summary  of  the 
principle  elements  of  the  plan.  Therefore,  the  Office  is  unable 
to  predict  when  the  full  administration  review  process  will  be 
concluded  or  when  subsequent  legislative  proposals  will  reach 
Congress.  However,  it  is  anticipated  that  the  Administration 
review  process  will  begin  within  the  next  90  to  120  days. 

QUESTION  2:  Past  attempts  at  a  phase-out  by  date  certain  have  failed,  why  do 
you  believe  this  new  plan  will  succeed? 

RESPONSE:   There  have  actually  been  no  past  attempts  at  phase-out  by  a  date 
certain.  The  original  legislation  included  a  target  date  for 
relocation  to  be  completed.  In  actuality,  the  legislation 
indicated  that  the  Office  was  to  submit  a  plan  for  the  entire 
relocation  effort  and  that  plan  was  to  address  completion  of  the 
project  within  five  years  of  its  submission.  At  the  time  that 
the  legislation  was  written  it  was  anticipated  that  there  would 
be  fewer  than  1,000  heads-of -household  affected  by  relocation. 
In  point  of  fact,  over  3,200  heads-of-household  will  eventually 
be  relocated,  and  therefore,  the  original  target  date  was  never 
feasible.  Beginning  two  years  ago,  the  Office  was  instructed  to 
prepare  actual  phase-out  plans  for  the  first  time. 

QUESTION  3:  Can  this  phase-out  plan  be  implemented  through  the  appropriations 
process  or  do  you  need  additional  authorizing  legislation? 

RESPONSE:   The  Office's  impression  is  that  the  changes  needed  to  its  legal 

authorities  would  require  authorizing  legislation.  Items  such  as 
a  shortened  time  period  for  filing  an  appeal  in  the  Federal 
courts  to  a  final  agency  action,  are  contained  within  other 
statutes.  Therefore,  we  believe  it  would  require  a  specific 
amendment  for  this  Office.  Additionally,  the  Office  has  no 
authorization  for  housing  funds  beyond  FY  1997.  We  realize  that 
appropriations  can  be  accomplished  on  a  year  to  year  basis  in  the 

1 


222 


absence  of  authorization,  however,  the  current  Congressional 
leadership  has  indicated  that  this  practice  will  be  discontinued 
for  the  foreseeable  future.  In  short,  while  some  of  the  needed 
changes  might  be  accomplished  through  the  appropriations  process, 
the  Office  feels  that  it  would  be  much  more  desirable  to  have 
clear  specific  changes  in  the  authorizing  legislation. 

QUESTION  4:  Are  you  currently  working  with  the  Authorizing  Committee.  If 
yes,  are  they  prepared  to  move  forward  with  this  legislation? 

RESPONSE:    Yes,  we  are  currently  working  with  the  Authorizing  Committees  and 
it  does  appear  that  they  are  prepared  to  move  forward  with  this 
legislation.  There  is  a  strong  indication,  however,  that  the 
legislation  may  not  move  forward  without  full  Administration 
support  and  approval. 

QUESTION  5:  What  funding  and  staffing  levels  would  you  require  if  you  were 
relocating  100  families,  75  families,  or  50  families? 

RESPONSE:    The  Office  has  over  the  years,  assumed  a  wide  variety  of 

responsibilities  in  connection  with  the  relocation  program. 
Since  the  Office  is  a  small  agency,  there  are  many  functions 
which  we  are  required  to  perform  that  necessitate  components 
within  the  organization  that  consist  of  only  one  to  three 
employees.  Examples  of  this  are  archaeological  activities,  site 
clearance  engineering  activities,  etc.  Because  of  this  fact, 
there  would  not  be  a  direct  percentage  correlation  in  the 
reduction  of  staff  compared  to  a  reduction  in  the  number  of 
relocations  per  year.  Having  said  that,  clearly  the  Office  would 
be  able  to  reduce  staffing  and  funding  levels  at  successively 
lower  increments  of  annual  moves,  but  it  is  extremely  difficult 
to  give  accurate  estimates  of  FTE  requirements  and  administrative 
budget  requirements  without  an  extensive  review  and  predictive 
report.  Nonetheless,  we  will  attempt  to  give  approximations  of 
what  the  funding  and  staffing  levels  would  be  for  the  levels  of 
activity  indicated  in  the  question.  The  primary  costs  associated 
with  relocation  expenses  are  the  actual  benefits  for  the  new 
homes  for  the  clients  of  the  Office.  Benefits,  infrastructure, 
bonuses,  moving  and  miscellaneous  expenses  are  currently  figured 
at  an  average  of  $100,000  per  family.  Therefore,  the  funds 
required  for  that  aspect  of  the  program  would  be:  $10,000,000 
for  100  families;  $7,500,000  for  75  families;  and  $5,000,000  for 
50  families.  Office  staffing  levels  are  currently  predicted  to 
be  at  81  FTE  in  FY  1997  for  150  moves  per  year.  A  rough  estimate 
of  staffing  reductions  attendant  to  the  successively  lower  levels 
of  output  per  year  would  be:  75  employees  for  100  families;  60 
employees  for  75  families;  50  employees  for  50  families.  Forty 
to  fifty  employees  would  be  the  absolute  minimum  with  which  the 
Office  could  continue  to  operate  all  of  its  current  functions. 

QUESTION  6:  If  there  were  no  new  families  added  beyond  the  692  remaining  to 
be  relocated,  how  much  time  would  be  required  to  complete  your 
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Mork  and  how  much  would  it  cost? 


RESPONSE:    Assuming  no  changes  in  the  Office's  current  authorizing 

legislation;  to  move  the  approximately  700  families  remaining  who 
have  been  certified  and  not  yet  relocated  would  require 
approximately  five  years  at  a  cost  of  approximately  $100  million. 
This  is  assuming  that  the  Office  could  continue  to  relocate 
approximately  150  families  per  year  on  a  voluntary  basis.  The 
Office  actually  estimates  that  there  will  be  closer  to  900 
families  relocated  between  now  and  the  end  of  the  program  and  in 
order  to  complete  the  program  by  the  year  2001,  we  have  requested 
authority  for  cash  payment  and  estimate  250  moves  per  year  for 
Fiscal  Years  1998  through  2000. 

QUESTION  7:  What  funds,  if  any,  are  devoted  to  Hopi  projects? 

RESPONSE:    The  Office  has  one  ongoing  project  with  the  Hopi  Tribe  at  a  cost 
of  approximately  $250,000  per  year.  This  project  finances  the 
Hopi  Tribe's  dismantling  of  Navajo  improvements  which  are  quit- 
claimed to  the  Office  when  the  individuals  relocate  from  the 
H.P.L.  Additionally,  we  have  been  involved  over  the  years  with 
the  Hopis,  when  funds  permit,  in  other  individual  projects  which 
are  related  to  relocation.  In  the  current  year,  we  are  funding  a 
geographic  information  system  which  allows  the  Hopi  Tribe  to  map 
the  entire  H.P.L.  and  work  on  such  items  such  as  range  management 
and  resource  management  and  improvement.  This  was  a  one  time 
grant  of  approximately  $100,000.  We  are  also  anticipating 
another  request  from  the  Hopi  Tribe  in  connection  with  the 
Mediation  which  would  allow  them  to  establish  legal  descriptions 
for  the  sites  which  are  potentially  subject  to  lease  to  Navajos 
under  the  Accommodation  Agreement.  This  project  is  anticipated 
to  cost  in  the  range  of  $120,000. 

QUESTION  8:  Are  there  high-priority  Hopi  projects  that  you  would  undertake  if 
you  had  the  funding? 

RESPONSE:    The  Office  currently  has  no  high-priority  Hopi  projects  which  it 
feels  are  necessary  in  order  to  complete  our  statutory 
requirements  in  connection  with  the  relocation  effort.  The  Hopi 
Tribe  itself,  however,  has  many  high  priority  projects  some  of 
which  are  indirectly  related  to  the  relocation  effort  which  the 
Office  would  probably  undertake  if  we  had  more  funding. 

QUESTION  9:  The  administrative  expenses  portion  of  your  FY  1997  budget  are 
25%  of  your  total  request.  Given  current  budgetary  constraints 
why  should  your  administrative  budget  remain  so  high? 

RESPONSE:   The  Office's  current  method  of  presenting  its  budget,  which  has 
evolved  over  the  years  in  response  to  requests  both  from  0M6  and 
Committee  staff,  is  perhaps  misleading  in  terms  of  administrative 
expense.  Because  the  Office  is  extremely  small  and  has  only  a 
single  line  item  appropriation  authority  within  the  formally 
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published  budget  and  has  four  separate  categories  of  funding,  it 
was  determined  many  years  ago  that  the  budget  should  be  presented 
with  all  administrative  and  program  related  costs  in  a  single 
category.  That  is  to  say,  that  the  administrative  portion  of  the 
Office's  budget  includes  many  items  which  are  directly  program 
related.  Items  such  as  Other  Services,  Supplies  and  Materials, 
Equipment,  and  a  large  portion  of  the  Personnel  Budget  are 
actually  direct  program  expenses.  Since  the  Office  lumps  all 
non-housing,  grant  and  bonus  funds  into  one  category,  the  total 
of  that  amount  when  compared  to  the  balance  of  the  total  budget 
yields  approximately  25%.  However,  as  the  Office  understands  the 
definition  of  administrative  costs,  these  are  cost  items  which 
are  not  directly  related  to  the  provision  of  programmatic 
services,  such  as  Finance,  Procurement,  Facilities  Management, 
Vehicles,  etc.  A  computation  of  the  actual  non-program  related 
expenses  yields  less  than  9%. 

QUESTION  10:  Is  the  Office  of  Navajo  and  Hopi  Indian  Relocation  participating 
in  the  Administration's  downsizing  and  restructuring  efforts?  If 
yes,  what  specific  actions  have  you  taken? 

RESPONSE:    Yes,  the  Office  has  been  participating  in  the  Administration's 
downsizing  and  restructuring  efforts.  Before  the 
Administration's  program  was  announced  the  Office  had  implemented 
a  self-imposed  hiring  freeze.  This  has  resulted  in  a  reduction 
of  FTE  from  a  high  of  97  to  a  predicted  81  in  FY  1997.  This 
constitutes  a  reduction  in  FTE  of  approximately  16%.  The 
Administration's  goal  was  a  reduction  of  FTE  equaling  12%  by  FY 
1998  and  therefore,  the  Office  has  already  exceeded  the 
Administration's  mandated  targets  in  FTE  reduction.  The  Office 
has  no  plans  to  lift  its  hiring  freeze  and  even  in  the  absence  of 
any  formalized  RIF  situation,  it  is  expected  that  staffing  levels 
will  continue  to  decline  in  the  next  few  years.  Additionally, 
the  Office  has  totally  reorganized  in  response  to  the 
Administration's  requirement  to  reduce  the  number  of  mid- 
management  supervisory  positions.  Two  years  ago,  the  Office  had 
14  positions  identified  as  supervisory  and  we  currently  have  four 
such  positions.  In  order  to  accomplish  this  radical  reduction 
the  Office  has  employed  a  self-directed  work  team  concept  and  the 
Executive  Director  and  Deputy  Director  have  assumed  the  direct 
supervision  of  most  of  the  self-directed  work  teams. 

QUESTION  11:  You  note  you  are  evaluating  the  feasibility  of  involving  the 
private  sector  in  developing  commercial  alternatives  for  lands 
acquired  for  relocated  families.  Exactly  what  role  do  you  see 
the  private  sector  playing? 

RESPONSE:   The  Office  has  consistently  attempted  to  involve  the  private 

sector  on  the  New  Lands  to  bring  in  employment  opportunities  for 
the  relocatees  in  that  area.  The  Office  has  a  community  and 
economic  development  section  consisting  of  three  people  on  the 
New  Lands  whose  responsibilities  in  addition  to  working  with  the 
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conmunity  on  community  problems,  extend  to  maintaining  contact 
with  a  wide  variety  of  sources  within  the  state  and  region 
involved  in  business  development  and  economic  opportunities. 

QUESTION  12:  Have  you  had  any  success  in  involving  the  private  sector? 

RESPONSE:   Yes,  the  Office  has  had  limited  success  in  involving  the  private 
sector.  On  a  grass-roots  level  the  Office  has  been  instrumental 
in  assisting  the  relocatees  to  establish  such  organizations  such 
as  a  weavers  guild,  individual  cattlemen's  associations  on  the 
grazing  units,  crafts  and  trades  guilds,  etc.   The  Office  has 
engaged  in  training  sessions  for  the  members  of  these 
organizations  to  teach  them  how  to  reach  out  to  the  free 
enterprise  system  in  marketing  their  products  and  in  some  cases 
obtaining  grants  to  further  the  objectives  of  the  organizations. 
At  a  more  advanced  level,  the  Office  has  been  successful  in 
attracting  the  Navajo  Nation  Hospitality  Corporation  to  construe'^ 
a  service  station  and  mini-mart  at  Navajo,  Arizona  which  employs 
relocatees  of  the  area.  The  long  range  plans  for  this  site 
include  a  motel,  restaurant  and  recreational  vehicle  center.  If 
the  eventual  long  range  plans  are  implemented,  employment  for  100 
to  150  individuals  can  be  expected  from  this  facility. 
Additionally,  the  Office  has  constructed  a  facility  on  the  New 
Lands  for  electronic  assembly  work.  We  currently  have  this 
facility  leased  to  a  subsidiary  of  Packard  Electric  and  they  are 
anticipating  beginning  their  operation  with  100  jobs  this  spring 
and  expanding  to  approximately  300  jobs  within  the  next  five 
years. 

QUESTION  13:  Your  budget  proposes  minimal  funding  levels  for  the  development 
of  the  New  Lands.  What  projects  remain  to  be  completed? 

RESPONSE:   The  budget  proposes  minimum  funding  levels  in  response  to  the 

Appropriations  Committees'  instructions  last  year.  We  currently 
anticipate  completing  two  range  unit  paving  projects  and  one 
rural  community  expansion  paving  project  as  well  as  completion  of 
range  improvement  in  four  additional  range  units.  We  are 
currently  taking  no  action  to  improve  two  of  the  range  units,  and 
they  have  been  temporarily  placed  out  of  the  selection  process 
due  to  instructions  involving  reduced  development  expenditures 
unless  the  sites  are  actually  needed  for  relocation. 

QUESTION  14:  Is  the  policy  of  limiting  development  of  the  New  Lands  consistent 
with  your  new  phase-out  strategy? 

RESPONSE:   Yes,  the  policy  is  consistent  with  our  new  phase-out  strategy 
assuming  no  changes  in  our  current  predictions  of  the  number  of 
individuals  who  will  eventually  choose  the  New  Lands  for 
relocation.  If  a  higher  number  of  individuals  become  eligible 
for  relocation  through  the  appeals  process  (including  court  cases 
filed)  or  if  a  higher  number  of  individuals  eligible  for  a  lease 
elect  to  reject  the  lease  and  cooperate  with  relocation,  there 
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could  be  a  need  for  additional  development  on  the  New  Lands  which 
is  not  currently  predicted  in  the  long-term  budget  picture. 

QUESTION  15:  What  is  meant  by  the  use  of  "discretionary  funding  assistance  for 
projects  designed  to  facilitate  and  expedite  relocation  efforts 
through  practical  land  usage  alternatives"? 

RESPONSE:    This  phrase  refers  to  the  Office's  long  standing  practice  of 

coordinating  infrastructure  development  projects  on  the  existing 
reservation  with  the  Indian  Health  Service  and  the  Navajo  Tribal 
Utility  Authority.  In  addition  to  individual  infrastructure 
funds  available  under  the  current  law  and  regulations,  the  Office 
has  brokered  many  projects  on  the  existing  reservation  which  have 
brought  water  and  utility  lines  into  geographic  areas  to  serve 
both  relocatees  and  non-relocatees  because  it  is  the 
responsibility  of  NTUA  and  IHS  to  serve  the  regular  population  of 
the  reservation  and  the  responsibility  of  the  Office  to  provide 
services  for  relocatees.  We  have  been  able  to  accomplish  more 
infrastructure  projects  than  if  all  three  of  the  agencies  had 
been  operating  individually. 

QUESTION  16:  What  is  the  current  status  of  negotiations  between  the  Manybeads 
and  the  Hopi  Tribe? 

RESPONSE:    The  Office  has  not  been  directly  involved  in  the  negotiations 
surrounding  the  Manybeads  case.  However,  it  is  the  Office's 
understanding  that  the  Hopi  Nation  has  signed  the  mediated 
agreement  and  that  from  January  1  through  December  31,  1996  the 
individual  plaintiffs  will  be  given  the  opportunity  to  sign 
individual  lease  agreements.  Therefore,  it  is  unknown  what  the 
final  outcome  of  this  effort  will  be  until  the  end  of  this 
calendar  year. 

QUESTION  17:  How  do  you  intend  to  address  this  issue  in  the  phase-out  plan? 

RESPONSE:    The  two  major  issues  involved  in  the  mediation  which  affect  the 
Office  are  the  implementation  of  its  regulations  concerning  those 
who  fail  to  make  timely  arrangements  for  relocation  and 
relocating  those  who  sign  a  lease  and  then  change  their  minds 
within  three  years.  Under  the  terms  of  the  mediated  settlement, 
those  who  fail  to  sign  a  lease  by  December  31,  1997  and  who  then 
subsequently  fail  to  cooperate  with  the  Office  will  be  placed  on 
a  list  to  be  forwarded  to  the  Justice  Department  for  necessary 
action.  Additionally,  those  individuals  who  do  sign  a  lease  have 
a  three  year  period  from  the  date  of  signing  in  which  to  change 
their  minds  and  opt  for  relocation.  Both  issues  are  taken  into 
account  in  the  plan  and  the  Office's  predicted  numbers  of 
individuals  to  be  relocated  and  the  time  period  required  to 
complete  the  relocation  are  compatible  with  the  settlement. 

QUESTION  18:  What  would  be  the  effect  on  your  budget  if  families  back  out  of 
the  75-year  lease  agreements?  Do  you  have  plans  to  address  this 
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contingency? 

RESPONSE:    There  are  currently  85  certified  heads-of -household  who  appear  on 
the  mediation  list  as  eligible  for  a  lease  on  the  H.P.L. 
Additionally,  the  Office  estimates  there  are  between  30  and  50 
individuals  on  the  list  who  have  never  applied  for  relocation. 
Assuming  no  change  in  eligibility  criteria  as  a  result  of  further 
mediation  (i.e.  including  some  extended  family  members  of  H.P.L. 
residents  who  were  not  previously  eligible)  that  yields  115  to 
135  families  who  could  potentially  sign  a  lease  and  then 
subsequently  change  their  mind  and  be  eligible  for  benefits.  The 
Office  has  included  the  85  currently  certified  residents  in  its 
total  prediction  of  remaining  relocations  and  there  should 
therefore  be  no  economic  impact  on  the  Office.  However,  if  a 
large  number  of  individuals  sign  the  lease  and  then  elect  to 
change  their  mind  at  the  end  of  the  three  year  period,  the  Office 
could  have  an  inordinately  high  number  of  individuals  who  would 
in  all  likelihood  be  suitable  for  relocation  to  the  New  Lands 
when  we  are  nearing  the  end  of  the  program. 

QUESTION  19:  What  is  the  status  of  the  bridge  over  the  Rio  Puerco  River? 

RESPONSE:    The  current  status  of  the  bridge  over  the  Rio  Puerco  River  is 
that  the  construction  contract  was  cancelled  when  the  Office 
received  instructions  from  the  Appropriations  Committee  to  reduce 
expenditures  on  the  New  Lands.  At  the  point  in  time  that  these 
instructions  were  received  the  Office  had  already  completed  a 
contract  with  the  Bureau  of  Land  Management  for  the  full  design, 
plans  and  specifications  for  the  bridge  and  had  completed  the 
procurement  process  for  a  contractor.  This  cost  approximately 
$500,000.  The  Office,  of  course,  still  has  all  of  the  plans  and 
specifications  and  therefore,  if  a  decision  to  proceed  with  this 
project  is  reached,  there  would  be  no  repetition  of  the  plan  and 
design  costs. 

QUESTION  20:  When  do  you  expect  to  complete  your  safety  review  of  the  bridge? 

RESPONSE:   We  expect  the  safety  review  to  completed  within  the  next  sixty 
days. 

QUESTION  21:  How  much  money  is  involved  in  the  bridge  project  if  it  is 

determined  that  the  Federal  Government  must  provide  for  bridge 
construction? 

RESPONSE:    The  cost,  approximately  1-1/2  years  ago,  of  the  bridge 

construction  itself,  was  in  the  neighborhood  of  $2,000,000  and 
the  construction  management  contract  which  was  anticipated  with 
the  Bureau  of  Land  Management  was  approximately  $450,000. 

QUESTION  22:  Exactly  how  are  you  coordinating  your  activities  with  other 
Federal  agencies? 
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RESPONSE:    The  Office  maintains  frequent  active  liaison  with  all  other 

Federal  agencies  in  the  geographic  area  if  we  have  any  collateral 
responsibilities.  An  example  of  such  agencies  are  the  Bureau  of 
Indian  Affairs,  the  Bureau  of  Land  Management,  the  Indian  Health 
Service,  the  Department  of  Interior,  the  National  Advisory 
Council  on  Archaeology,  etc.  Additionally,  when  there  are 
specific  projects  involving  other  Federal  agencies,  the  Office 
establishes  a  work  team  to  coordinate  the  activities  of  all  of 
the  Federal  agencies  involved  with  projects  related  to 
relocation. 

QUESTION  23:  What  infrastructure  projects  remain  to  be  finished  on  the  New 
Lands? 

RESPONSE:   As  stated  in  Question  13,  the  Office  is  currently  anticipating 

road  construction  and  range  improvement  infrastructure  on  the  New 
Lands  only  for  those  areas  for  which  we  already  have  relocatees 
scheduled. 


QUESTION  24:  What  level  of  funding  will  be  devoted  to  cultural  resources 
protection  in  FY  1997? 

RESPONSE:    The  Office  is  requesting  a  funding  level  of  $800,000  for  cultural 
resource  activities  in  FY  1997.  As  indicated  under  the  heading 
Cultural  Resource  Protection  Program  in  the  1997  budget 
submission,  this  will  necessitate  severe  cutbacks  or  possibly 
even  elimination  of  the  contract  with  the  Navajo  Nation  for 
indirect  archaeological  impacts.  Please  see  this  section  of  the 
budget  submission  for  a  more  complete  explanation. 

QUESTION  25:  You  are  requesting  $1.3  million  for  range  improvements.  This 
project  was  funded  out  of  Operation  of  the  Office.  Why  are  you 
now  requesting  a  separate  appropriation? 

RESPONSE:    The  Office  is  not  requesting  a  separate  appropriation  for  the 

operation  of  the  range  component  in  FY  1997.  Since  FY  1994,  this 
program  has  been  funded  out  of  the  administrative  portion  of  the 
Office's  budget  and  there  is  no  change  to  that  in  FY  1997.  The 
explanation  within  the  budget  submission  which  may  be  somewhat 
confusing  was  placed  in  the  budget  originally  to  explain  the 
transition  of  the  Bureau  of  Indian  Affairs  operation  into  the 
Office's  responsibilities  at  the  direction  of  Congress.  In  1988, 
the  Bureau  of  Indian  Affairs  was  appropriated  funding  to 
undertake  development  on  the  New  Lands.  At  that  time,  it  was 
anticipated  this  funding  would  be  transferred  to  the  Office  and 
was  appropriated  to  the  Bureau  only  because  of  authority  limits 
on  the  Office.  Subsequent  to  the  appropriation,  Assistant 
Director  for  Bureau  of  Indian  Affairs,  Ross  Swimmer,  determined 
that  he  would  involve  his  office  directly  in  the  development  of 
the  New  Lands.  Within  a  year  of  the  time  his  projects  began  it 
was  determined  that  the  Office  should  reassume  these 
responsibilities.  Subsequently,  Congress  returned  those 
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responsibilities  to  the  Off 
funds  with  the  authority 
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QUESTION  26:  Operation  of  the  Office  has  an  end  of  the  year  balance  of  $3.4 
million.  Why  isn't  this  sufficient  to  fund  the  range  program? 

RESPONSE:    Please  refer  to  Question  25  above  in  regard  to  the  sufficiency  of 
carryover  in  addressing  the  range  management  and  improvement 
component.  Additionally,  it  should  be  pointed  out  that  the 
carryover  in  the  operation  of  the  Office  is  largely  committed  to 
major  construction  projects  on  the  New  Lands  which  are  multi-year 
procurement  activities.  The  majority  of  these  funds  will  be 
expended  in  material  and  labor  contracts  for  road  construction 
and  improvement  which  was  planned  in  prior  years. 

QUESTION  27:  You  note  that  your  eligibility  appeal  caseload  should  be 

completed  by  the  end  of  1998.  Do  you  expect  additional  appeals? 
If  yes,  how  many  additional  appeals  to  you  estimate  you  will  have 
to  deal  with? 

RESPONSE:    It  is  difficult  to  predict  the  additional  number  of  appeals  at 

this  point  in  time.  There  are  approximately  200  denied  heads-of- 
household  who  still  have  not  reached  the  six  year  time  limit  for 
filing  in  Federal  court.  It  has  been  the  practice  of  the  Navajo- 
Hopi  Legal  Office  to  file  cases  which  they  believe  have  merit  at 
the  very  end  of  the  eligibility  period  based  on  their  workload 
and  inability  to  address  these  cases  at  an  earlier  date. 
Additionally,  there  is  the  whole  issue  of  individuals  who  may  be 
subject  to  mediation  and  relocation  who  have  never  applied  for 
benefits  who  the  Office  may  determine  are  not  eligible  but  who 
will  be  entitled  to  an  appeal.  The  Office's  Relocation 
Completion  and  Phase-Out  Plan  anticipates  approximately  200 
additional  heads-of -household  eligible  from  all  categories  beyond 
its  current  approximately  700  certified  heads-of-household. 

QUESTION  28:  In  FY  1997,  do  you  expect  to  pay  bonus  payments  to  all  150 
clients?  How  much  to  you  expect  to  pay  per  client? 

RESPONSE:    The  law  stated  that  any  individual  who  applied  for  relocation 
before  1984  would  receive  a  full  $5,000  bonus.  That  amount  was 
reduced  by  $1,000  per  year  for  each  year  until  it  reached  $2,000 
and  then  fell  to  zero.  Currently,  the  Office  is  averaging 
approximately  $4,000  per  bonus. 


QUESTION  29:  When  you  refer  to  infrastructure  costs  from  the  Discretionary 
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Fund,  exactly  what  projects  will  you  undertake? 

RESPONSE:    Please  see  the  answer  to  Question  15  for  a  description  of 
infrastructure  costs  from  Discretionary  Funds. 

QUESTION  30:  Why  do  off-reservation  projects  cost  less  than  on-reservation 
projects? 

RESPONSE:    We  assume  that  this  question  is  in  reference  to  infrastructure  on 
and  off  the  reservation.  The  cost  for  on-reservation 
infrastructure  projects  (i.e.  extension  of  electricity  and  water 
lines  or  provision  of  solar  photovoltaic  and  cistern  systems)  are 
higher  because  of  distances  involved  due  to  the  remoteness  of  the 
locations  when  providing  grid  systems  and  higher  cost  of 
technology  when  providing  solar  photovoltaic  and  cistern  systems. 

QUESTION  31:  What  has  been  the  effect  on  reallocations,  if  any,  from  reducing 
the  amount  of  uncommitted  discretionary  funding? 

RESPONSE:   The  effect  of  reducing  the  amount  of  uncommitted  discretionary 
funding  has  been  the  elimination  of  many  peripheral  projects 
which  reduce  the  adverse  impact  of  relocation.  There  has  been  no 
reduction  in  the  actual  direct  benefits  provided  to  relocatees, 
but  there  has  been  a  reduction  in  indirect  services.  Such  things 
as  participation  on  a  cost-share  basis  for  a  Headstart  facility 
in  a  new  community  which  affects  relocatees,  additional  funding 
for  programs  to  school  districts  that  are  impacted  by  a  high 
number  of  relocatees,  etc.  have  been  eliminated  as  a  result  of 
the  reduction  of  uncommitted  discretionary  funding. 
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OPENING  STATEMEJVT  BEFORE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

FEBRUARY  28,  1996 

Mr.  Chairman,  Members  of  the  Subcommittee,  ladies  and  gentlemen.  My 
name  is  Beatrice  Rivas  Sanchez,  Interim  President  and  the  Board  Representative 
for  the  Institute  of  American  Indian  and  Alaska  Native  Culture  and  Arts 
Development  (Institute).   Herewith  is  testimony  on  behalf  of  the  Institute. 

The  Institute  was  chartered  as  a  federal  corporation  in  1988,  under  P.L.  99- 
498,  which  placed  the  Institute  under  the  authority  and  direction  of  a  Board  of 
Trustees  appointed  by  the  President  of  the  United  States  and  confirmed  by  the 
Senate.  The  Institute  is  a  college  offering  the  Associate  of  Fine  Arts  and 
Associate  of  Arts  degrees  and  is  located  in  Santa  Fe,  NM.  Our  mission  as  adopted 
by  the  Board  of  Trustees  in  October  1 993  is  as  follows: 

The  Institute  of  American  Indian  and  Alaska  Native  Culture  and  Arts 
Development  is  founded  on  the  premise  that  the  arts  are  primary  expressions  of 
continuing  Indian  and  Alaska  Native  cultures.  The  Institute  offers,  in  a  culturally 
diverse  educational  environment,  accredited  associate  of  arts  degree  programs  in 
the  fine  arts  and  related  disciplines.  The  Institute  also  offers  courses  in  cultural 
studies  and  Indian  languages,  which  support  those  degree  programs,  and  provides 
further  cultural  enrichment  and  awareness.  Likewise,  the  mission  of  the  Institute 
is  to  foster,  through  teaching,  research,  and  creative  work,  the  enhancement  and 
preservation  of  American  Indian  and  Alaska  Native  art  forms  and  cultural  life,  on 
campus  and  throughout  the  world. 

This  has  been  a  year  of  change  for  the  Institute.  In  Fiscal  Year  1995,  our 
Federal  appropriations  were  reduced  from  $9.4  M  to  $5.5  M.  This  44%  reduction 
necessitated  immediate  steps  to  downsize  staffing  and  eliminate  some  program 
X)fferings.  The  news  on  reduced  Federal  funding  did  not  allow  for  sufficient  lead 
time  for  indepth  transitional  planning,  implementation  and  notification  and  this 
culminated  in  a  chain  of  events  leading  to  reduced  enrollment,  turmoil  and 
uncertainty  and  to  a  Presidential  resignation,  on  November  23,  1995. 
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The  Board  of  Trustees  immediately  appointed  me  as  Interim  President  and 
Board  Representative.  I  commenced  my  appointment  on  November  28,  1995. 
I  have  served  on  the  lAIA  Board  of  Trustees  since  1988  at  which  time  I  was 
appointed  by  President  Ronald  Reagan.  I  am  the  immediate  Past  President  of 
Kansas  City  Art  Institute,  having  served  in  that  position  for  eight  years.  From 
1982  to  1987, 1  served  as  the  Academic  Dean  of  the  Cranbrook  Academy  of  Art, 
a  premier  graduate  school  in  the  fine  and  applied  arts,  architecture  and  design. 

This  year  the  Institute's  enrollment  is  178  students,  representing  79  tribes 
and  29  states.  96%  of  our  students  are  on  scholarship  and/or  financial  aid,  100 
are  on  campus  residents  and  78  are  off  campus  residents.  Of  these  students,  55% 
are  women  and  45%  are  men.  The  students  range  in  agfe  from  18  to  70,  with  28 
being  the  median  age. 

Currently,  under  the  new  Presidential  leadership,  the .  Institute  has 
undertaken  the  following: 

MANAGEMENT  AND  OPERATIONS 

•  Initial  steps  for  strategic  planning,  identifying  key  institutional 
goals  and  objectives 

•  Downsized,  reorganized  staffing  and  filled'  the  following  staff 
positions:  Chief  Financial  Office,  Manager  of  Accounting,  Dean  ' 
of  Arts  and  Cultural  Studies  and  Development  Director. 

•  Improved  internal  communications  and  operational  efficiencies. 
INCOME  FROM  PRIVATE  SOURCES 

•  A  contractual  relationship  was  established  between  the  Instimte  and 
the  Institute  ©f  American  Indian  Arts  Foundation,  Inc..  This 
Foundation  is  a  fund-raising  arm  of  the  Institute,  and  its 
membership  includes  prominent  civic  leaders,  corporate  leaders, 
alumni  and  friends  from  New  Mexico  and  throughout  the  Nation. 


In  May  1995,  the  Board  of  Trustees  approved  a  tuition  policy  to 
be  charged  of  all  students  enrolled  at  lAIA.  The  tuition  cost  is 
currently  $9,000  per  year.  Discussions  are  underway  to  determine 
whedier  this  new  policy  can- be  fully  implemented  within  one  year 
or  if  the  tuition  policy  should  be  phased  in  over  a  longer  period  of 
time.  We  are  also  researching  the  impact  of  this  policy  on 
enrollment.    Our  research  shows  that  using  the  Federal  definition 
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of  family  contribution  (from  Title  IV  of  the  Higher  Education 
Act),  over  40%  of  our  current  students  will  be  unable  to  make  any 
payments  as  family  contribution. 


FACILITIES 

•  PRE-PHASE  I  PLAN  FOR  NEW  CAMPUS  SITE 

The  proposed  construction  for  our  new  campus  and  plans  for 
relocation  to  our  new  campus  is  an  imperative,  since  it  will  save 
the  money  we  are  currently  paying  in  rent  and  will  provide  us  with 
a  true  home  and  identity.  Therefore,  we  have  scaled  back  our 
plans  to  a  very  manageable  project  we  refer  to  as  Pre-Phase  I. 
(copy  attached).  Implementation  of  this  plan  will  involve  raising 
$2M  over  the  next  18  months,  a  goal  we  feel  is  realistic.  We  are 
committed  to  raising  these  funds  from  the  private  sector,  and  are 
requesting  no  funds  from  the  Subcommittee  for  this  purpose. 

Mr.  Chairman,  we  are  making  every  effort  to  respond  to  the  concerns  of 
this  Subcommittee  and  to  stabilize  the  Institution  for  continuance.  We  are  fully 
accredited,  but  are  providing  instruction  at  a  lower  per  student/cost  basis. 
However,  full  implementation  of  our  plans  and  the  positive  results  of  our  efforts 
will  require  multiple  years.  Particularly  in  our  fund-raising  efforts  cultivating  and 
building  a  donor  base  for  the  Institute  is  a  multiyear  initiative. 

We  respectfully  request  a  continuation  of  our  partnership  for  the  future 
and  your  continued  support  of  $5.5M  for  the  next  fiscal  year.  Our  Board  of 
Trustees,  students,  faculty  and  staff  are  reenergized  as  we  have  undertaken  our 
challenges.  We  are  committed  to  the  Institute's  future  and  it's  positive 
contribution  to  the  arts  and  to  Indian  culture. 
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INSTITUTE  FOR  AMERICAN  INDIAN  ARTS 


INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 
RESPONSES  TO  HEARING  QUESTIONS 


DOWNSIZING 


What  specific  downsizing  and  restructuring  actions  has  lAIA  undertaken? 

RESPONSE: 

The  Institute  has  taken  the  following  actions: 

•  reduced  our  staff  by  39  FTEs;  faculty  by  six  full  time  positions;  seven  part-time 
faculty  positions.  Current  administrative  staff  have  taken  on  additional  duties 
through  cross  training  and  position  consolidation. 

•  The  Board  approved  in  February  1996  a  new  organization  chart  (See  Attachment 
A)  which  reflects  a  more  streamline  and  efficient  organization. 

•  The  new  positions  approved  by  the  Board  of  Trustees  have  enhanced  the 
effectiveness  and  efficiency  of  our  organization.  New  positions  are  as  follows: 
Chief  Financial  Officer,  Manager  of  Accounting,  Dean  of  Arts  and  Cultural 
Studies,  Director  of  Development  and  Executive  Director  of  lAIA  Foundation. 

•  Eliminated  two  programs:  Performing  Arts  and  Communications  Arts  had  not 
received  accreditation  review  nor  were  these  programs  in  the  degree  track. 

•  The  Center  for  Research  and  Cultural  Exchange  was  restructured  to  be  a  part  of 
the  academic  department  supporting  degree  programs. 

•  The  Museum  program  is  now  within  the  Center  for  Arts  and  Cultural  Studies 
Department. 

•  The  Project  Manager's  Office  and  Computer  Service  Department  were  eliminated 
and  the  functions  combined  with  Facilities  Operations  and  Maintenance. 

•  Student  enrollment  declined  from  250  students  in  1995  to  178  students  in  the  Fall 
of  1996. 

•  Leased  space  for  our  administrative  services  was  discontinued  and  personnel  were 
reassigned  spaces  available  on  campus. 

See  Attachment  A  for  current  organizational  charts. 
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How  has  funding  constraints  affected  your  staffing  levels? 

RESPONSE: 

39  staff  positions  and  six  full-time  and  seven  part-time  faculty  positions  were  released.  The 
experience  and  credentials  of  the  newly  hired  staff  are  consistent  with  Institutional  need  resulting 
in  an  efficient  outcome.  Currently  lAlA  is  operating  on  a  constrained  budget  necessitating  a  lean 
organization. 

How  many  actual  positions  will  be  eliminated,  if  any,  as  a  result  of  lAIA's  reorganization? 

RESPONSE: 

The  actual  positions  eliminated  as  a  direct  result  of  the  reorganization  required  by  the  budget 
reduction  are  45  full-time  positions  and  seven  part-time  positions.  lAIA  does  not  intend  further 
reductions  unless  there  is  a  decline  in  enrollment,  curriculum  changes  or  reduced  revenues. 

As  a  position  is  vacated  through  retirement  or  resignation,  lAIA  is  reassessing  the  need  for  the 
position  to  determine  if  it  is  essential  for  operating  the  Institute  and  whether  it  can  be  combined 
with  anotlier  existing  position.  In  essence,  our  reorganization  is  an  ongoing  effort  to  achieve 
better  efficiency. 


What  affect  has  funding  constraints  had  on  lAIA's  curriculum? 

RESPONSE: 

Two  full  programs,  Performing  Arts  and  Communications  Arts,  were  eliminated  from  the 
curriculum.    Other  classes  which  were  not  critical  to  the  degree  program  were  eliminated. 

In  December  the  new  Interim  President  conducted  the  Institute's  first  strategic  planning  retreat. 
The  2  day  meeting  will  lead  to  the  development  of  goals  and  management  by  objective  providing 
a  foundation  for  curriculum  planning  for  the  near  future.  We  are  currently  considering  employing 
a  consulting  firm  to  continue  the  strategic  planning  process  for  the  Institution  and  particularly  for 
the  academic  program. 


FUNDING  FROM  NON-FEDERAL  SOURCES 


What  actions  has  lAIA  taken  to  secure  non-Federal  funding  sources  to  offset  reductions  in 
appropriated  funds? 

RESPONSE: 

On  December  1st,  the  Institute  entered  into  a  contract  with  the  Institute  of  American  Indian  Arts 
Foundation,  Inc.,  a  non-profit  corporation  incorporated  in  New  Mexico  for  the  purpose  of  raising 
funds  for  the  Institute. 
•  The  Institute  hired  a  Director  of  Development. 
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Since  December,  lAIA  has  raised  approximately  $1 60,000  of  support  from  private  donors. 

lAIA  continues  to  seek  grant  support  for  specific  projects  and  continues  to  expand  its 

donor  base. 

Acquisition  of  funds  for  the  new  campus  and  funds  for  scholarship  aid  are  its  initial 

priorities. 


How  successful  have  you  been  to  date? 

RESPONSE: 

The  Development  Office  and  the  New  Foundation  have  raised  over  $111,000  in  cash  through 
March  1996.  We  are  currently  implementing  six  grants  totaling  approximately  $350,000  which 
were  awarded  by  the  following:  NEA,  EDA,  AlHEC,  US  Department  of  Education  and  the  Santa 
Fe  Arts  Commission.  Proposals  have  been  submitted  to  The  Minnesota  Non-Profit  Working 
Capital  Fund,  The  Kellogg  Foundation,  The  National  Science  Foundation,  The  National 
Endowment  for  the  Arts,  The  McCune  Foundation  and  the  Santa  Fe  Arts  Commission.  In 
addition,  general  scholarship  requests  have  been  submitted  to  nine  different  tribal  governments, 
and  several  fundraising  events  are  planned  for  the  last  half  of  the  fiscal  year.  The  leadership  of 
the  lAIA  Foundation  will  launch  a  capital  campaign  to  secure  private  funds  for  the  new  campus. 

Has  lAIA  established  a  non-profit  foundation  to  raise  non-federal  funds? 

RESPONSE: 

For  clarification,  the  Institute  did  not  establish  such  a  foundation.  A  non-profit  Foundation  to 
raise  funds  for  the  Institute  was  established  having  a  nation-wide  network.  The  Institute  has 
entered  into  a  contractual  relationship  with  this  entity  to  coordinate  fund-raising  efforts.  The  need 
for  an  independent  fund-raising  organization  that  would  solicit  private  support  to  augment  the 
funding  resources  of  the  lAIA  became  apparent.  The  lAIA  Foundation,  a  non-profit  public 
benefit  Corporation  organized  for  the  purpose  of  accepting  and  administering  the  full  range  of 
private  contributions  for  the  Institute,  was  formed.  The  Institute  has  entered  into  a  contractual 
relationship  with  the  lAIA  Foundation  to  work  in  partnership  with  the  Development  Department 
to  secure  private  support  for  the  lAlA. 

TUITION 


What  is  lAIA  doing  to  establish  a  new  tuition  policy? 

RESPONSE: 

The  tuition  rate  was  approved  by  the  Board  of  Trustees  in  May  1995,  the  tuition  cost  is  currently 
$9,000  per  year.  It  is  the  intent  to  implement  the  policy  during  the  1996-97  academic  year. 
lAIA  has  used  tuition  cost  as  a  foundation  to  determine  total  educational  costs.  The  Institute  has 
created  a  need  based  scholarship  program  which  will  require  every  student  to  contribute  a 
percentage  toward  that  educational  cost  starting  with  the  1996-97  academic  year.  We  are 
soliciting  outside  sources  for  scholarship  contributions  to  fund  educational  costs  not  funded  by 
lAIA  scholarships.   (Attachment  B  is  the  news  article  in  regards  to  this). 
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Will  lAIA  still  be  able  to  provide  free  tuition  to  disadvantaged  students? 

RESPONSE: 

lAIA  no  longer  intends  to  provide  100%  tuition  scholarships  beginning  with  the  1996-97 
academic  year.  However,  recognizing  that  disadvantaged  students  have  traditionally  been  a  large 
percentage  of  our  student  body,  we  arc:  1)  developing  our  donor  base  to  provide  non-federal 
scholarships  to  fund  their  unmet  educational  costs;  and  2)  providing  additional  financial  aid 
counseling  to  students  to  assist  them  in  locating  alternative  funds  for  educational  costs.  We  have 
identified  scholarship  as  one  of  our  fundraising  priorities. 

Ninety-six  (96)%  of  our  student  are  on  scholarship  and/or  financial  aid.  The  implementation  of 
the  tuition  policy  will  undoubtedly  impact  enrollment  levels.  For  this  reason  lAlA  is  planning 
for  an  enrollment  in  the  range  of  100-120  enrolled  students  for  the  Fall  of  1996. 


FUTURE  FUNDING 


Your  FY  1997  budget  request  proposes  a  funding  level  of  $5.5  million  for  five  years  at 
which  time  you  would  be  self  sustaining.  What  is  the  rational  for  choosing  a  five  year 
phase-out  as  opposed  to  some  other  length  of  time? 

RESPONSE: 

For  FY  1997,  we  are  requesting  a  $5.5  million  funding  level.  This  level  of  funding  is  being 
requested  for  the  following  three  (3)  years;  the  fourth  year  is  reduced  to  $4.5  million.  We  have 
not  limited  the  phase-out  period  to  five  years.  We  will  need  a  minimum  of  five  years  to  1) 
concentrate  our  activities  on  a  major  capital  campaign,  focusing  on  the  plans  associated  with 
finishing  construction  of  and  moving  to  the  new  campus;  2)  build  our  donor  base  and  make  the 
necessary  solicitations,  so  that  we  can  be  successful  in  raising  operating  funds  (this  is  a 
particularly  difficult  type  of  fund-raising  which  requires  time)  and;  3)  meet  the  needs  of  Congress 
to  decrease  the  percentage  of  reliance  on  federal  funds,  since  we  are  committing  to  an  increasing 
level  of  non-federal  funds  for  each  of  these  years.  (See  page  4  of  our  FY  1997  Federal  Budget 
Request.) 

lAIA  is  currently  faced  with  difficult  circumstances  due  to  the  44%  reduced  federal  funding  and 
its  unpreparedness  to  seek  significant  private  donations.  lAIA  needs  a  block  of  years  to  build  its 
resource  opportunities,  and  five  years  is  the  minimum  required  time  necessary  for  lAIA  to 
achieve  its  goals. 


Your  request  included  approximately  $219  thousand  for  the  board  of  trustees,  of  4%  of  your 
request.    Why  can't  the  board  be  self  sustaining? 

RESPONSE: 
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The  $219  tliousand  in  the  category  for  the  board  of  trustees  incorporated  institutional  expenses 
related  to  annual  audit  cost;  general  legal  expense;  office  supplies,  postage,  telephone  and  an 
additional  $18,000  for  background  checks  for  perspective  board  members  conducted  by  the  FBI. 

In  addition,  per  diem  and  reimbursed  travel  expenses  for  each  board  member  is  in  accord  with 
and  is  stated  in  the  American  Indian,  Alaska  Native  and  Native  Hawaiian  Culture  and  Art 
Development  Act  of  October  17,  1986,  Public  Law  99-498,  20  U.S.C.  4401,  sec.  1505  (h).  It 
states  that  "Members  of  the  Board  appointed  pursuant  to  subsection  (a)(1)(A)  shall,  for  each  day 
they  are  engaged  in  the  performance  of  the  duties  under  this  title,  receive  compensation  at  the 
rate  of  $125  per  day,  including  travel  time.  All  members  of  the  Board,  while  so  serving  away 
from  their  homes  or  regular  places  of  business,  shall  be  allowed  travel  expenses  (including  per 
diem  in  lieu  of  subsistence),  as  authorized  by  section  5703  of  title  5,  U.S.C,  for  persons  in 
Government  service  employed  intermittently." 


FACILITIES 
What  is  the  current  status  of  your  facility? 

RESPONSE: 

The  majority  of  our  facilities,  food  service  and  janitorial  continue  to  be  contracted  (leased)  with 
the  College  of  Santa  Fe,  at  approximately  $1  M  per  year.  The  majority  of  our  facilities  are  in 
need  of  repair.  The  leased  dorm  facilities,  built  in  the  1950s  and  early  1960s,  must  be 
extensively  remodeled  to  be  brought  up  to  the  same  building  code  as  new  buildings.  Some  of 
the  portable  buildings  and  studios  do  not  provide  a  "pride  of  place",  which  has  a  negative  effect 
on  student  and  staff  morale,  recruitment  efforts  and  fund-raising.  Over  the  past  two  years,  health 
and  safety  issues  have  been  given  priority.  We  have  augmented  these  buildings  with  a  number 
of  portable  units  we  have  purchased  over  the  past  6  years. 


Is  lAIA  moving  fonvard  to  relocate  to  a  new  campus? 

RESPONSE: 

The  Pre-Phase  1  plan  developed  by  the  Administration  and  approved  by  the  Board  of  Trustees, 
will  require  the  lAIA  Foundation,  Inc.  to  identify  this  as  a  priority  in  its  next  capital  campaign. 
It  is  our  hope  to  be  able  to  transfer  our  operations  to  the  new  campus  site  during  the  1997-1998 
academic  year.  A  copy  of  this  plan  was  appended  to  our  testimony  before  the  Subcommittee. 
We  are  planning  for  our  new  campus  site  without  requesting  additional  federal  resources. 


Can  this  relocation  be  accomplished  with  non-federal  funding  sources? 

RESPONSE: 

We  will  be  utilizing  existing  endowment  funds  specifically  granted  to  us  for  this  purpose  as  well 
as  raising  construction  funds  (gifts  and  grants)  through  our  Development  Office.  Thus  far,  we 
have  utilized  grants  from  the  State  of  New  Mexico  to  build  a  road  and  other  infrastructure. 


Wednesday,  February  28,  1996. 

TESTIMONY  OF  MEMBERS  OF  CONGRESS  AND  OTHER 
INTERESTED  INDIVIDUALS  AND  ORGANIZATIONS 


TRIBAL  PROGRAM  OPERATIONS 

WITNESSES 

STEPHANIE  SCOTTI,  NISQUALLY  INDIAN  TRIBE 
JOE  CUSHMAN,  TRIBAL  PLANNER 

Mr.  Regula  [presiding].  The  hearing  of  the  House  Interior  Com- 
mittee on  Appropriations  will  begin. 

We  have  a  very  heavy  agenda  today.  We  have  at  least  69  people 
who  wish  to  testify  so  we're  going  to  have  to  move  it  along.  Aiid 
we'll  have  to  limit  each  person  to  five  minutes.  I  regret  that,  but 
there's  just  no  other  way  to  accomplish  our  agenda  and  stay  on 
schedule. 

I  appreciate  the  fact  that  many  of  you  have  come  a  long  distance 
and  we  will  make  certain  that  your  testimony  is  part  of  the  record 
and  we  will  examine  it. 

Our  first  witness  today  is  the  Nisqually  Indian  Tribe,  Michael 
Stepetin,  is  that  correct? 

Ms.  ScOTTl.  My  name  is  Stephanie  Scotti  and  I  am  the  secretary 
to  the  Nisqually  Tribe  and  I'll  be  speaking  on  behalf  of  Mr. 
Stepetin. 

Mr.  Regula.  Okay,  that's  fine. 

Mr.  CuSHMAN.  I'm  Joe  Cushman,  the  tribal  planner. 

Mr.  Regula.  As  stated,  your  testimony  will  be  made  a  part  of  the 
record  and  you  can  summarize  in  five  minutes. 

Ms.  ScOTTL  Thank  you  for  the  opportunity  to  speak.  In  the  im- 
portant area  of  fisheries  management,  the  tribe  is  requesting  that 
funding  for  its  fisheries  management  program  be  restored  to  1995 
enacted  levels  and  protected  as  a  base  level  of  funding  for  this  criti- 
cal and  highly  successful  program. 

The  tribe  is  also  requesting  all  the  other  programs  in  the  tribe's 
TPA  account  be  restored  to  1995  enacted  levels  and  protected  as 
a  base  level  of  funding  to  maintain  essential  tribal  services.  In  the 
area  of  shellfish  program  management,  the  tribe  is  requesting  the 
permanent  establishment  of  $400,000  in  the  tribe's  Fiscal  Year 
1997  fisheries  management  base  budget  in  the  TPA  account  to  de- 
velop a  shellfish  management  and  enforcement  program.  The 
Nisqually  Tribe's  shellfish  treaty  rights  have  recently  been  re- 
affirmed by  Judge  Edward  Rafeedie  and  the  tribe  is  requesting  as- 
sistance to  fully  implement  these  rights. 

In  the  area  of  land  acquisition,  the  tribe  is  requesting  an  appro- 
priation in  the  amount  of  $3  million  to  be  added  to  the  U.S.  Fish 
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and  Wildlife  Service  Fiscal  Year  1997  budget  for  acquisition  of  a 
395  acre  parcel  of  land  located  within  the  Nisqually  Delta.  The  par- 
cel to  be  acquired,  known  as  the  Braget  Farm,  is  one  of  the  most 
spectacular,  undeveloped  pieces  of  river  estuary  property  and  is  the 
last  parcel  to  complete  the  Nisqually  National  Wildlife  Refuge  ac- 
quisition plan. 

The  tribe  has  been  able  to  negotiate  a  24-month  option  for  pur- 
chase of  the  property  for  $4.25  million  and  would  like  to  merge  it 
with  the  Nisqually  National  Wildlife  Refuge.  The  upland  portion  of 
the  property  also  has  potential  for  long  term  development  and  is 
at  risk  for  development. 

In  the  area  of  disaster  assistance,  in  February  of  this  year  the 
reservation  and  valley  were  devastated  by  the  severe  flooding  and 
there  was  over  $1  million  in  damages  to  tribal  member  homes  and 
property. 

We're  seeking  support  of  the  committee  for  emergency  funds  of 
$250,000  through  the  U.S.  Fish  and  Wildlife  Service  and  FEMA  to 
complete  emergency  repairs  of  the  tribe's  Clear  Creek  Hatchery 
which  sustained  about  $500,000  worth  of  damage  and,  $250,000 
from  the  Bureau  of  Indian  Affairs  to  be  added  to  the  tribe's  Fiscal 
Year  1997  TPA  account  for  home  repairs  for  tribal  flood  victims. 

Mr.  Regula.  You  only  have  about  a  half  a  minute.  I  have  a  ques- 
tion. With  regard  to  fishing  and  the  other  items  you  mentioned — 
do  you  sell  them  as  part  of  your  economy  or  is  it  just  for  your  own 
use? 

Ms.  SCOTTI.  Yes,  it  is  part  of  the  economy. 

Mr.  Regula.  So  you  market  some  of  these  products.  Is  that  cor- 
rect? 

Ms.  SCOTTI.  Well,  we  fish  commercially  and  for  subsistence. 

Mr.  Regula.  Okay,  That's  what  I  was  curious  about.  You  do  have 
commercial  fishing? 

Ms.  SCOTTL  Yes,  we  do. 

Mr.  Regula.  What  other  items  do  you  have  in  your  economy  to 
produce  revenues  for  the  tribe  members? 

Ms.  ScOTTL  Well,  recently  we  have  some  shellfish  resources  that 
we  need  to  build  upon. 

Mr.  Regula.  Do  you  do  any  agricultural  farming,  crop  farming? 

Mr.  CuSHMAN.  Not  very  substantial,  outside  of  tribal  gardening. 

Mr.  Regula.  Thank  you  very  much.  We'll  take  a  look  at  your  re- 
quest. 

[The  statement  of  Ms.  Scotti  follows:] 
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Nisqually  Indian  Tribe 

4820  She-Nah-Num  Drive  S.E. 

Olympia,  Wasliington  98513 

Phone:  (206)  456-5221 


Testimony  of  the  Nisqually  Indian  Tribe 

Before  the 

House  Interior  Appropriations  Subcommittee 

Mr.  Chairman,  I  am  Michael  Stepetin,  Chairman  of  the  Nisqually  Indian  Tribe. 
The  Tribe's  reservation  is  located  on  the  Nisqually  River  near  Olympia, 
Washington.  The  Tribe  has  a  service  population  of  over  2,500  and  an  enrolled 
membership  of  425.  Thank  you  for  the  opportunity  to  provide  testimony.  On 
behalf  of  the  Tribe  let  me  express  our  gratitude  for  the  federal  assistance  which 
the  Committee  has  directed  to  Nisqually.  This  assistance  has  been  critical  to  the 
Tribe's  effort  to  rebuild  the  reservation  community  and  protect  our  trust 
resources.  The  Agencies  for  which  the  Tribe  is  requesting  appropriations  this 
year  include  the  Bureau  of  Indian  Affairs,  the  Indian  Health  Service,  and  the 
U.S.  Fish  and  Wildlife  Service. 

In  the  past  20  years  the  Tribe  has  embarked  on  an  aggressive  effort  to  develop  a 
viable  tribal  community  on  he  Nisqually  reservation.  Today  we  have,  with 
federal  assistance,  built  a  tribal  center,  community  health  clinic,  alcohol  and  drug 
outpatient  facility,  tribal  library,  several  tribal  enterprises,  and  over  100  homes 
for  the  more  than  400  Indian  persons  who  now  live  on  reservation  lands.  We 
have  also  placed  a  major  emphasis  on  natural  resource  issues,  youth  mental 
health  services,  and  land  acquisition,  to  address  serious  community 
development  issues  for  the  community. 

Because  of  the  above  growth  and  unmet  needs,  the  Nisqually  Tribe  needs  your 
assistance  in  protecting  our  critical  base  funding,  and  provide  increases  in 
several  of  our  most  important  base  budgets  to  accommodate  our  growth  and 
expansion.  In  recognition  of  the  budgetary  constraints  facing  Congress,  the 
following  priorities,  after  careful  review,  were  adopted  by  the  Tribe: 

Priority  #1:  Fisheries  Management  Budget 

Request  #1:  Budget  Restoration  - 1995  Enacted  Level: 

The  Nisqually  Indian  Tribe  is  requesting  the  restoration  and  protection  of  its 
Fisheries  Management  base  budget  in  the  TPA  account  to  allow  the  Tribe  to 
maintain  stability  in  this  vital  program  and  to  protect  the  Tribe's  trust  resources. 
The  Tribe  also  requests  that  the  entire  cut  to  the  TPA  program  be  restored  to  1995 
levels  and  protected  as  a  base  level  of  funding  to  maintain  essential  tribal 
services. 
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Justification:  The  purpose  of  the  Tribe's  Fisheries  Management  Program  is  to 
allow  the  Tribe  to  exercise  its  management  responsibilities  as  required  by  U.S.  vs. 
Washington  and  subsequent  federal  court  orders.  The  Tribe  has  repeatedly 
demonstrated  to  Congress  the  need  for  the  permanent  establishment  of  previous 
Congressional  Appropriations  into  the  base  funding  for  this  critical  program. 
The  Nisqually  Tribe  is  requesting  that  these  previous  Congressional  authorized 
appropriations  be  restored  and  maintained  in  the  FY  1997  Fisheries  Management 
budget. 

The  Nisqually  Tribe  is  also  facing  new  threats  to  our  natural  resources  and  our 
culture.  The  Tribe  needs  the  ability,  in  terms  of  expertise,  time  and  money  to 
protect  our  trust  resources  and  treaty  rights  in  dealing  with  such  threats  as  ESA 
listings  of  Puget  Sound  salmon  and  steelhead  runs,  recovery  of  these  threatened 
stocks,  ecosystem  management  and  all  of  its  implications,  and  the  new 
Watershed  Restoration  program. 

Request  #2:  Shellfish  Management  -  $400.000: 

The  Nisqually  Tribe  is  requesting  the  permanent  establishment  of  $400,000  in  the 
Tribe's  FY  1997  Fisheries  Management  base  budget  in  the  TPA  account  to 
develop  a  Shellfish  Management  and  Enforcement  Program.  The  Nisqually 
Tribe's  treaty  rights  have  been  recently  reaffirmed  by  Judge  Edward  Rafeedie  and 
the  Tribe  is  requesting  assistance  to  fully  implement  these  rights. 

Justification:  The  Nisqually  Tribe,  as  signatory  to  the  treaty  of  Medicine  Creek, 
secured  its  right  to  harvest  shellfish  throughout  its  usual  and  accustomed  areas. 
Through  the  sale  of  lands  by  the  State  of  Washington  without  recognition  of 
these  treaty  rights,  harassment  by  the  State  of  Washington  when  attempting  to 
exercise  these  rights,  and  through  the  abusive  and  life  threatening  actions  of 
tideland  owners,  the  Nisqually  Tribe  has  been  precluded  from  fully  exercising  its 
treaty  secured  rights.  The  recent  Federal  Court  decision  will  provide  an 
opportunity  for  the  Nisqually  Tribe  to  access  these  treaty  secured  resources.  The 
Nisqually  Tribe  has  developed  a  professional  Fisheries  Management  and 
Enforcement  Programs  for  the  exercise  of  our  fishing  rights,  and  is  now  seeking 
Congressional  support  and  protection  of  these  trust  resources.  The  Tribe  is 
requesting  the  permanent  establishment  of  $400.000  in  the  Tribe's  FY  1997 
Fisheries  Management  base  program  funding  in  the  TPA  account  to  support  a 
Shellfish  Management  and  Enforcement  Program. 

Priority  #2:  Land  Acquisition: 

The  Nisqually  Tribe  is  requesting  an  appropriation  in  the  amount  of  $3.0  million 
to  be  added  to  the  U.S.  Fish  and  Wildlife  Service  FY97  budget,  for  acquisition  of  a 
395  acre  parcel  of  land  located  within  the  Nisqually  Delta.  The  Tribe  is  also 
requesting  that  $  1.0  million  in  direct  loan  or  loan  guarantee  authority  be  added 
to  the  Bureau  of  Indian  Affairs  FY97  Indian  Finance  Act  Program  to  provide  the 
Tribe  with  the  financing  to  complete  the  acquisition. 
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Justification:  The  parcel  to  be  acquired,  known  as  the  Braget  Farm,  is  one  of  the 
premier  undeveloped  pieces  of  riverine  estuary  property  remaining  on  the  west 
coast  and  the  last  parcel  within  the  original  acquisition  window  for  the  Nisqually 
National  Wildlife  Refuge.  The  property  includes  upland  wooded  bluffs,  and 
lowland  marsh  and  pasture  along  the  Nisqually  River  and  1-5.  The  farm 
provides  critical  habitat  for  migratory  waterfowl,  roosting  areas  for  listed  and 
candidate  species,  and  rearing  habitat  for  juvenile  salmon. 

The  parcel  is  located  directly  adjacent  to  the  Nisqually  Wildlife  Refuge,  and  has 
been  the  object  of  ongoing  federal  acquisition  efforts.  The  Nisqually  Tribe,  as  a 
result  of  its  long  term  relationship  with  the  Braget  family,  and  its  record  of 
environmental  stewardship  within  the  Nisqually  Basin,  has  been  able  to 
negotiate  an  agreement  for  acquisition  of  the  property.  The  agreement  provides 
a  24  month  option  for  purchase  of  the  property  for  $4.25  million.  The  Tribe  has 
completed  the  acquisition  of  a  12  acre  easement  for  saltwater  marsh  restoration 
"On  the  property  as  mitigation  for  construction  of  the  Clear  Creek  Hatchery.  The 
Tribe  is  proposing  an  acquisition  strategy  that  combines  a  Congressional 
appropriation,  a  BIA  direct  loan  or  loan  guarantee,  and  Tribal  funds.  Tribal 
economic  development  revenues  will  be  utilized  to  make  the  annual  loan 
payments,  estimated  at  $84,900  for  a  25  year  loan  at  7%  interest. 

Fish  &  Wildlife  Appropriation:  $3,000,000.00 

BIA  Direct  Loan/Loan  Guarantee:  $1,000,000.00 

Tribal  Funds:  $200,000.00 

Total  $4,200,000.00 

It  has  long  been  recognized  that  acquisition  of  the  Braget  property  is  essential  for 
fulfillment  of  the  mission  of  the  Nisqually  National  Wildlife  Refuge  to  protect 
critical  habitat  at  the  mouth  of  the  Nisqually  River.  The  Tribe  proposes  that  this 
lower  portion  be  merged  with  the  Nisqually  NWR.  The  upland  portion  of  the 
property  also  has  tremendous  potential  for  the  long  term  development  of  an 
environmental  interpretive  center  for  the  Nisqually  delta  area  and  upriver 
watershed.  The  Tribe,  in  cooperation  with  other  private  and  public  groups,  has 
played  the  critical  role  in  the  protection  of  the  watershed  and  delta  over  the  past 
20  years.   Acquisition  of  the  Braget  property  will  strengthen  this  stewardship  role. 

Priority  #3:  Flood  Disaster  Emergency  Relief:  $600.000. 

Request:  As  a  result  of  the  recent  severe  flooding  of  the  Nisqually  river,  the 
Nisqually  Tribe  is  seeking  the  support  of  the  Committee  in  securing  emergency 
fimds  in  the  amount  of  $250,000  through  the  U.S.  Fish  and  Wildlife  Service  and 
the  Federal  Emergency  Management  Agency  (FEMA)  to  complete  emergency 
repairs  to  the  Tribe's  Clear  Creek  Hatchery.  The  Tribe  is  also  requesting  an 
emergency  allocation  of  $250,000  from  the  Bureau  of  Indian  Affairs  to  be  added 
to  the  Tribe's  FY97  TPA  account  for  home  repairs  for  tribal  flood  victims.  The 
Tribe  is  also  requesting  funds  in  the  amount  of  $100,000  be  added  to  the  Tribe's 
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FY97  Indian  Health  Services  Contract  for  emergency  sanitation  assistance  (wells 
and  septic  system  repairs)  for  these  families. 

Justification:  In  February  1996,  the  Nisqually  Reservation  and  Nisqually  valley 
were  devastated  by  the  most  severe  flooding  in  tribal  memory.  This  flooding 
resulted  in  over  1  million  dollars  in  damage  to  tribal  fisheries  enhancement 
facilities,  tribal  roads,  and  tribal  member  homes  and  property.  Over  20  tribal 
member  housing  units  were  severely  damaged  as  a  result  of  the  flooding,  with 
some  units  damaged  beyond  repair.  Over  $500,000  in  damage  was  sustained  by 
the  Tribe's  two  fish  hatcheries,  together  with  the  loss  of  more  than  3,000,000 
juvenile  fish.  The  main  roadway  leading  to  the  Tribe's  Kalama  Creek  Hatchery 
was  completely  washed  out.  The  flooding  also  resulted  in  the  contamination  of 
over  10  individual  tribal  member  wells.  The  Tribal  Council  has  declared  a  state 
of  emergency  on  the  Nisqually  Reservation  and  within  Nisqually  valley,  and  has 
submitted  emergency  funding  requests  to  the  Bureau  of  Indian  Affairs,  the 
Indian  Health  Service,  and  the  U.S.  Fish  and  Wildlife  Service  to  repair  the 
damage.  The  Nisqually  Tribe  asks  for  the  support  of  the  Committee  in  securing 
prompt  action  on  these  emergency  requests,  in  order  that  tribal  families  can 
reoccupy  their  homes,  and  tribal  fisheries  enhancement  programs  can  resume 
full  operations. 

Priority  #4:  Adolescent  and  Young  Adult  Mental  Health:  $300,000. 

Request:  The  Nisqually  Tribe  is  requesting  an  FY97  appropriation  to  be  added  to 
the  Indian  Health  Service  budget  in  the  amount  of  $300.000  to  address  emergent 
mental  health  issues  for  community  adolescent  youth  and  young  adults. 

Justification:  The  Nisqually  community  has  been  rocked  by  a  rash  of  suicides 
among  its  adolescent  youth  and  young  adult  population.  Within  the  past  5  years, 
seven  adolescent  males  and  one  young  adult  male  have  committed  suicide.  The 
Tribe  has  concluded  that  it  faces  an  unprecedented  crisis  within  its  youth 
population,  and  has  committed  itself  to  confronting  the  problem  through  the 
effective  use  of  existing  community  resources  combined  with  support  from 
federal,  state,  and  private  sources.  The  requested  $300.000  would  be  used  to 
increase  mental  health  counseling  services  for  community  youth  ($50,000); 
provide  additional  needed  space  in  the  tribal  health  clinic  for  mental  health 
services  ($150,000),  provide  operational  funds  for  a  community  crisis  hot-line 
($10,000),  provide  for  specialized  therapy  and  counseling  services  ($75,000);  and 
fringe  benefits,  travel,  and  program  supplies  ($15,000). 

OTHER  ISSUES: 

The  Nisqually  Tribe  also  endorses  the  testimony  of  the  Northwest  Indian 
Fisheries  Commission  on  behalf  of  its  member  Tribes.  Specifically,  we  support 
the  restoration  and  protection  of  the  base  funding  for  the  TFW  program  and 
designation  of  $400,000  for  Tribal/State  Wildstock  Initiative  from  the  "Jobs  in  the 
Woods"  initiative. 
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Wednesday,  February  28,  1996. 

MOUNTAIN  IRRIGATION  PROJECT,  DETENTION  AND 
HEALTHCARE 

WITNESSES 

JUDY  KNIGHT  FRANK,  TRIBAL  CHAIRMAN 

HON.  SCOTT  MCINNIS,  A  REPRESENTATIVE  IN  CONGRESS  FROM  THE 
STATE  OF  COLORADO 

Mr.  Regula.  Our  next  witness  is  the  Ute  Mountain  Ute  Tribe  of 
Towaoc,  Judy  Knight  Frank,  Tribal  Chairman.  Your  statement  will 
be  made  a  part  of  the  record.  I  would  appreciate  your  summarizing 
for  us. 

Ms.  Frank.  Thank  you  for  giving  us  this  opportunity  to  come  be- 
fore this  committee. 

I  am  Judy  Knight  Frank  from  the  Ute  Mountain  Ute  Tribe.  We 
extend  into  Utah  and  New  Mexico  and  our  headquarters  are  in  Col- 
orado. 

I'm  here  to  ask  your  support  on  a  project  that  we  have.  It's  the 
completion  of  the  Water  Rights  Settlement.  This  Committee  has 
been  supporting  this  project.  It  is,  as  I  said,  part  of  the  settlement. 
It's  the  end  of  the  project.  It's  called  the  McPhee  Dam.  This  project 
is  providing  employment  for  our  people.  We're  training  our  people. 
They're  learning  how  to  set  up  pivots.  They  are  in  the  process  of 
training  for  the  management  positions  and  we  have  been  coming 
before  this  Committee  since  1990.  There  has  been  about  $15  mil- 
lion that's  been  given  to  this  project.  It  was  $2.98  million  in  1991, 
$2.46  million  in  1992,  $3  million  in  1994  and  1995.  And  last  year 
we  didn't  get  any  funding  at  all.  This  Committee  has  supported 
this  because  I  know  that  it  is  part  of  a  Water  Rights  Settlement. 

We  have  been  able  to  cut  the  original  cost  of  $44  million  to  just 
over  $25  million  with  savings  that  we've  done  along  the  way.  We 
have  also  applied  for  a  grant,  the  small  reclamation  loan  grant  that 
we  got  the  archeological  part.  We  did  get  $3  million  there  which 
has  been  real  helpful. 

We've  been  able  to  use  the  Federal  excess  property  program  to 
get  some  equipment  to  help  us  along.  And  what  we  have  done  is 
we've  hired  some  management  people  out  of  Kansas  to  help  cut 
costs  and  increase  efficiency.  We've  done  that  because  they  are  in 
the  business  of  farming  and  we  are  not,  and  we  wanted  to  learn 
the  right  way  instead  of  trying  to  do  it  ourselves  when  we  don't 
know  anything  about  farming. 

And  one  of  the  important  things  that  we  would  like  to  see  is  that 
it  will  be  profitable  and  only  if  the  project  is  complete  will  that 
happen.  As  part  of  the  Water  Settlement,  there  is  a  provision  in 
there  that  says  that  for  the  OM&R  costs,  that  it  will  repaid  when 
our  project  is  completed  and  profitable.  At  this  point  we  have  been 
getting  bills  from  the  BOR  and  we  have  been  writing  letters  back 
with  the  provision  from  the  Settlement  that  says  we  are  unable  to 
pay  because  we're  not  completed  and  we're  not  profitable. 

Mr.  Regula.  You  have  about  a  minute  left.  I  thought  maybe  your 
Congressman  Mclnnis  would  like  to  add  to  your  testimony. 

Ms.  Frank.  Just  one  other  thing,  there's  a  detention  center  that 
we  are  trying  to  build  and  we're  in  the  middle  of  a  lawsuit  on  that 
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issue.  And  there  is  some  money  that's  been  taken  out  and  I  under- 
stand it's  been  put  back.  It's  about — the  last  time  I  heard — about 
$9  million  plus. 

Mr.  Regula.  Scott,  would  you  like  to  add  anything? 

Mr.  MclNNis.  Thank  you,  Mr.  Chairman. 

Well,  I  think  the  chairwoman  has  covered  it  very  well.  I  would 
just  stress  that  it  makes  sense  for  us  from  an  economic  point  to  go 
ahead  and  put  in  the  money,  finish  up  the  project,  and  start  the 
repayment.  Because  the  repayment  obligations  on  the  project  don't 
start  until  it's  complete.  Those  are  our  provisions. 

Mr.  Regula.  What  generates  the  repayment  funds?  The  sale  of 
products? 

Ms.  Frank.  The  repayment  on  OM&R?  It's  when  we  use  the 
water  you  have  to  pay  for  the  maintenance  of  the  canal. 

Mr.  McInnis.  And  the  water.  You  start  having  that  revenue 
stream,  we'll  have  that  revenue  stream  from  the  sale  of  water,  and 
does  a  portion  of  it  come  from  the  sale  of  products?  We  don't  have 
a  royalty  override  on  any  of  the  products,  do  we? 

Ms.  Frank.  No,  the  maintenance  is  mainly  on  the  canal  oper- 
ation. 

Mr.  Regula.  To  generate  the  funds  to  pay  for  water  and  access 
would  be  from  the  sale,  I  assume,  farm  products  that  are  produced 
on  the  land.  Is  that  correct? 

Ms.  Frank.  Yes,  yes. 

Mr.  Regula.  Is  the  economy  of  your  tribe  pretty  much  tied  to  ag- 
riculture? 

Ms.  Frank.  Our  main  source  of  revenue  had  been  oil  and  gas  and 
you  know  that's  gone  down  quite  a  bit. 

Mr.  McInnis.  Mr.  Chairman,  I  stand  corrected.  It  is  from  the 
profit  from  the  marketing  of  the  crops,  the  revenue  that's  gen- 
erated by  the  crops. 

Mr.  Regula.  How  many  acres  of  land  will  be  made  arable? 

Ms.  Frank.  Seventy-five  thousand. 

Mr.  Regula.  Do  you  use  modern  methods,  tractors,  the  whole 
works?  What  kind  of  products  do  you  produce?  I'm  a  farmer. 

Ms.  Frank.  There's  been  winter  wheat,  alfalfa.  It's  lands  that 
have  not  been  irrigated. 

Mr.  Regula.  And  they  won't  produce  if  they're  not  irrigated. 

Mr.  McInnis.  That's  correct. 

Mr.  Regula.  Is  there  any  water  flowing  at  all  there? 

Mr.  McInnis.  Not  on  to  that  land,  no  there's  not. 

Mr.  Regula.  Just  the  ditch  is  there?  This  money  would  build  the 
access  to  the  land  itself? 

Mr.  McInnis.  That's  correct.  Finish  the  irrigation  diversion  that's 
necessary. 

Mr.  Chairman,  I  would  ask,  in  light  of  the  time,  that  I  not  read 
the  statement,  but  I  ask  that  my  statement  be  incorporated  into 
the  record. 

Mr.  Regula.  Without  objection,  it  will  be  made  a  part  of  the 
record.  Thank  you  for  coming  Mr.  Congressman,  and  thank  you  for 
your  testimony. 

Mr.  McInnis.  Thank  you,  Mr.  Chairman.  I  appreciate  the  cour- 
tesy of  the  committee. 

[The  statements  of  Ms.  Frank  and  Mr.  McInnis  follow:] 
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STATEMENT  OF  JUDY  KNIGHT-FRANK,  TRIBAL  CHAIRMAN 
LTE  MOUNTAIN  UTE  INDIAN  TRIBE 

Tribal  Office  Complex 

Towaoc,  Colorado  81334 

(970)  565-3751;  Facsimile  (970)  565-8549 

before  the 
House  Appropriations  Subcommittee  on  Interior  and  Related  Agencies 


February  28,  1996 


Mr.  Chairman  and  Members  of  the  Committee: 

I  want  to  thank  you  for  inviting  the  Ute  Mountain  Ute  Indian  Tribe  ("Tribe")  to  present  oral 
testimony  and  submit  this  written  statement  before  you  on  an  extremely  important  issue  to  the 
Tribe:  Completion  of  the  Ute  Mountain  Irrigation  Project  ("UMIP"),  an  integral  part  of  the 
United  State's  obligations  under  the  1988  Colorado  Ute  Indian  Water  Rights  Settlement  Act  and 
1 98S  Settlement  Agreement.  If  accepted,  our  funding  request  is  made  available  to  the  Tribe  by 
the  Bureau  of  Indian  Affairs  ("BIA")  under  the  strict  rules  of  a  P.L.  93-638  Self-Determination 
Contract.  As  stated  below,  the  Tribe  could  spend  $11,130,600  in  FY  1997.  As  it  has  during 
1991-1995,  any  assistance  the  Committee  can  provide  during  these  times  of  fiscal  constraint  will 
be  appreciated  and  invested  in  my  Tribe's  future. 

The  following  sets  forth  the  Tribe's  written  statement  to  the  House  Coiimiittee  on  Interior 
Appropriations  with  respect  to  our  request  for  funding  required  to  complete  the  on-farm  facilities 
the  United  States  promised  during  water  settlement  negotiations.  UMIP  is  the  end  use  of  water 
delivered  by  the  Dolores  Project',  a  project  which  the  U.S.  Govenmient  is  obligated  to  complete 
under  the  Colorado  Ute  Indian  Water  Rights  Settlement  Act  of  1988.  After  you  have  reviewed 
our  testimony,  please  feel  free  to  contact  the  Tribe  with  any  further  questions  you  may  have. 

I.  Commitment  to  Complete  UMIP  by  United  States  and  History  of  the  Water  Settlement: 

The  commitment  to  completing  UMIP  by  the  United  States  is  based  on  three  documents;  1.)  The 
Colorado  Ute  Indian  Water  Rights  Final  Settlement  Agreement  of  1986  ("Settlement 
Agreement");  2.)  The  Colorado  Ute  hidian  Water  Rights  Settlement  Act  of  1988,  P.L.  100-585 
(the  "Act");  and  3.)  The  repayment  contract  between  the  Tribe  and  the  U.S.  Bureau  of 
Reclamation. 


'  The  Dolores  l*roject  is  a  Bureau  of  Reclamation  dam,  reservoir  and  canal/underground 
pipe  project  which  provides  irrigation,  M&I  and  recreation  water  to  thousands  of  users  in 
Southwest  Colorado.  Water  from  the  Dolores  Project  is  a  key  component  of  the  water  settlement. 
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The  reserved  water  rights  claims  of  the  Ute  Mountain  Ute  and  Southern  Ute  Indian  Tribes  were 
determined  through  a  negotiated  settlement  among  numerous  parties  having  water  rights  interests 
in  Southwestern  Colorado  and  the  United  States  Government.  Our  water  rights  were  settled  by 
the  above  Settlement  Agreement  (signed  on  behalf  of  the  United  States  by  the  Departments  of 
Justice  and  Interior)  and  Act.  The  results  of  this  negotiation  were  without  precedent.  The 
Settlement  Agreement  and  Act  are  unique  in  that  the  parties  avoided  costly  litigation  normally 
needed  to  reach  agreement  and  both  Indian  and  non-Indian  water  users  in  Southwest  Colorado 
and  Northwest  New  Mexico  were  accommodated.  Indeed,  in  so  far  as  the  Dolores  Project  is 
concerned,  it  may  not  have  been  completed,  much  less  started,  had  it  not  been  tied  to  the 
settlement  of  Indian  water  rights. 

For  the  Tribe,  a  vital  part  of  the  water  settlement  was  Congress'  promise  to  deliver  water  to  the 
Tribe  for  beneficial  use  on  a  7,600  acre  farm  project,  UMIP,  and  to  fund  that  project  as  well. 
As  listed  in  II,  below.  Congress  has  invested  $15  million  in  this  project  from  1991-1995.^  No 
funds  were  appropriated  last  year  and  the  Tribe  is  requesting  the  Committee  continue  to  honor 
the  United  States'  promise  and  again  invest  in  the  project.  The  arid  Ute  Mountain  Ute 
Reservation  did  not  have  water  for  our  people,  much  less  crops,  for  over  one  hundred  (100) 
years.  This  was  due  to  the  fact  the  United  States  built  a  reservoir  above  the  Reservation  which 
effectively  dried  up  the  primary  river  nmning  through  our  homelands,  the  Mancos  River. 

Pursuant  to  the  water  settlement,  800  acre-feet  of  recreation  water,  1000  acre-feet  of  M&I  water 
and  22,900  acre-feet  of  agricultural  water  are  to  be  delivered  from  the  Dolores  Project. 
Currently,  we  are  using  just  over  one-half  of  the  agricultural  water  because  only  slightly  more 
that  50%  of  the  farm  project  is  completed.  [The  authority  to  deliver  this  water  was  granted  to 
the  Secretary  of  the  Interior  by  the  U.S.  Congress  and  is  found  at  Section  4(a)  of  the  Act  and  in 
several  sections  of  the  Settlement  Agreement.] 

During  the  settlement  negotiations,  the  Tribe  initially  requested  $100  million  for  breach  of  trust 
claims  against  the  United  States  for  dewatering  the  Reservation.  This  number  was  brought  down 
to  around  $40  million  as  the  United  States  promised  to  fund  UMIP  through  BIA  programmatic 
funding.  The  BIA  did  not  follow  through  with  funding  but  this  Conunittee  has.  Significantly, 
the  settlement  funds  were  reduced  by  over  $10  million  because  Section  5(a)  of  the  Act  allowed 
the  Tribes  to  market  their  excess  water.  However,  lower  Colorado  River  Basin  States  opposed 
this  provision  and  Section  5(b)  was  added  which  denied  the  Tribes'  right  to  market.  The  $10 
million  was  never  put  back  in  to  the  development  fund  and  would  have  been  used  to  fund  part 
of  UMIP. 


^  UMIP  was  originally  estimated  by  DOI  to  cost  $44  million.  By  working  with  an 
experienced  group  of  agricultural  business  and  professionals  to  manage  costs  and  increase 
efficiency,  this  amount  has  been  slashed  to  just  over  $25  milUon.  We  have  constmcted  the 
project  ourselves  after  training  tribal  members  to  do  the  work  the  federal  government  would  need 
to  contract  out.  This  provides  valuable  employment,  training  and  maitagement  opportimities  to 
tribal  members  and  self-determination  for  the  Tribe. 
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Fiscal  Year: 

Appropriation 

1991 

$2,984,000 

1992 

$2,468,000 

1993 

$3,000,000 

1994 

$3,000,000 

1995 

$2,994,000 
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II.         Congressional  Funding  Record: 

As  noted  above,  funding  for  UMIP  has  not  been  included  in  the  Bureau  of  Indian  Affairs  budget. 
However,  with  a  maximum  of  effort  and  the  support  of  this  Committee,  the  Tribe  has  been 
successful  in  obtaining  appropriations  for  fiscal  years  1991-1995.  The  funding  record  listed 
below  evidences  Congress'  acknowledgment  of  the  United  States'  obligation  to  complete  UMIP. 

Support  from  this  Committee  has  been  outstanding  and  extremely  appreciated.  The  Committee 
has  initiated  federal  investments  in  UMIP  of  nearly  $15  million  during  the  years  1991-1995. 
Briefly,  the  amounts  of  those  funds  and  their  primary  allocations  are  broken  out  as  follows: 

Development/Construction: 

Roads  and  fencing 

Center  pivots,  power  lines  and  equipment 
Center  pivots,  roads  and  grain  storage 
Center  pivots,  equipment  and  training 
Center  pivots  and  land  development 

This  represents  a  significant  investment  by  the  United  States  and  this  project  should  be  finished. 
The  costs  to  finish  the  project  inflate  at  approximately  15-20%  per  year,  supporting  funding  for 
completion  as  soon  as  practicable.  Most  importantly.  Congress  is  not  throwing  good  money  after 
bad.  With  the  Committee's  assistance,  UMIP  is  extremely  close  to  being  the  first  Indian 
irrigation  project  to  be  completed.  The  project's  economies  of  scale  favor  its  profitability, 
provided  it  is  funded  as  promised.  Equally  important,  as  noted  in  footnote  2,  the  project  already 
is  a  direct  benefit  to  the  tribal  members  employed  by  (and  helping  to  manage)  it  and  to  the 
Tribe's  self-sufficiency  as  well.  It  is  far  different  from  a  larger-scale  project  such  as  NIIP  which 
has  proved  far  more  costly  ($25-30  million  per  year  from  the  U.S.)  with  less  direct  benefits  to 
the  tribal  members. 

UI.        Funding  Request: 

The  Tribe  could  spend  $1 1,130,600  in  Fiscal  Year  1997  on  UMIP.  This  would  finish  the  project 
in  one  to  one  and  one-half  years.  Again,  any  assistance  the  Committee  can  provide  during  these 
times  of  fiscal  constraint  will  be  appreciated  and  invested  in  my  Tribe's  future.  If  specific  UMIP 
budget  allocations  are  desired,  that  information  will  be  transmitted  to  the  Committee  immediately 
upon  your  request. 

Please  note,  there  are  many  other  reasons,  fiscal  and  otherwise,  why  it  makes  sense  to  fund  the 
project  quickly  and  complete  it.  These  include  the  reduction  in  size  of  Reclamation  offices  in 
Durango  and  Cortez,  the  fact  that  the  Tribe  need  not  honor  the  repayment  contract  with 
Reclamation  until  UMIP  is  profitable  and  the  overhead  needed  to  keep  UMIP  running  at  less  than 
capacity  (with  associated  economies  of  scale  issues). 
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At  this  time  last  year,  the  Tribe  met  individually  with  almost  every  member  of  this  Committee 
to  explain  our  situation.  We  would  be  happy  to  do  this  again,  if,  after  considering  our  testimony, 
another  such  meeting  is  desired. 

Unlike  many  other  wimesses  appearing  before  appropriations  committees  of  Congress,  the  Tribe 
is  not  asking  for  a  "free  ride"  here.  Importantly,  as  will  be  discussed  below,  the  costs  associated 
with  delivery  of  Dolores  Project  water  will  be  repaid  to  the  United  States  government. 

IV.  Repayment  Obligations  by  the  Tribe  to  the  United  States: 

Pursuant  to  the  repayment  contract  between  the  Tribe  and  the  U.S.  Bureau  of  Reclamation,  the 
Tribe  must  pay  for  the  Operation,  Maintenance  and  Replacement  (OM&R)  costs  associated  with 
delivery  of  its  settlement  water  through  the  Dolores  Project. 

However,  paragraph  (d)  of  Section  6,  Repayment  of  Project  Costs,  states: 

The  Secretary  may  further  defer  all  or  a  part  of  the  tribal 
construction  cost  obligations  and  bear  all  or  a  part  of  the  tribal 
operation,  maintenance,  and  replacement  obligations  described  in 
this  section  in  the  event  a  Tribe  demonstrates  that  it  is  unable  to 
satisfy  those  obUgations  in  whole  or  in  part  from  the  gross 
revenues  which  could  be  generated  from  a  water  use  contract  for 
the  use  of  its  water  from  the  Dolores  or  the  Animas-La  Plata 
Projects  or  from  the  Tribe's  own  use  of  such  water. 

As  explained  above,  at  this  time  last  year,  together  with  the  Tribe,  the  consuhants  assisting  us 
with  UMIP  met  with  almost  every  member  of  this  Committee.  We  explained  that  imless  the 
project  is  funded  by  the  United  States  as  intended,  gross  revenues  from  UMIP  will  not  be  able 
to  satisfy  OM&R  obligations  and  increase  Tribal  greater  self-determination. 

The  Tribe  will  initiate  repayment  to  the  United  States  immediately  when  gross  revenues  from 
UMIP  permit  such  repayment.  Our  experts  believe  this  cannot  occur  until  the  project  is  finished 
or  with  almost  7,600  acres  in  production.  By  the  end  of  calendar  1996,  4,300  acres  should  be 
in  production,  with  3,300  remaining  for  1997  and  beyond. 

V.  Summary  of  Ute  Mountain  Ute  Indian  Tribe's  Statement: 

The  United  States  has  made  a  commitment  both  legally  and  financially  to  the  successful 
completion  of  the  Ute  Mountain  Irrigation  Project.  That  commitment  is  evidenced  in  the 
Settlement  Agreement,  the  Act,  the  repayment  obligations  of  the  Tribe  and  the  nearly  $15  million 
appropriated  for  this  project  during  1991-1995.  Completion  of  the  project  in  a  one-year 
appropriation  would  require  just  over  $  1 1  million  but  the  Tribe  would  sincerely  appreciate  any 
assistance  the  Committee  can  provide.  Once  the  project  is  finished,  the  Tribe  can  begin  to  repay 
the  United  States  for  the  costs  associated  with  delivery  of  water  from  the  Dolores  Project.  Thank 
you  for  your  consideration. 
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STATEMENT  BY  THE  HONORABLE 

SCOTT  McINNIS 

BEFORE  THE  HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

February  28,  1996 

SUMMARY:  UTB  MOUNTAIN  IRRIGATION  PROJECT 

Mr.  Chairman,  I  appreciate  the  opportunity  to  testify  before 
the  Subcommittee  to  express  my  support  for  the  Ute  Mountain 
Irrigation  Project  (UMIP) .   The  Subcommittee  has  generously 
funded  it  in  years  past  in  an  effort  to  fulfill  provisions  of  the 
1988  Indian  Rights  Settlement  Act. 

In  the  past,  funds  for  the  UMIP  have  been  provided  by  the 
Subcommittee  in  the  Bureau  of  Indian  Affairs  (BIA)  irrigation 
construction  program.   The  irrigation  project  serves  as  a 
tangible  example  of  how  negotiated  settlements,  instead  of 
litigation,  can  produce  worthy  results.   The  project  delivers 
water  to  the  Ute  Mountain  reservation  from  the  non- Indian  Dolores 
Project.   Tribal  enterprises  helped  to  construct  the  facilities 
which  take  the  water  to  the  fields  as  well  as  to  the  related 
infrastructure . 
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In  addition,  the  Tribes  have  engaged  a  management  team  which 
has  significantly  reduced  the  total  project  cost  and  assisted  the 
tribe  in  marketing  as  well  as  production  activities  which  will 
make  the  project  more  profitable. 

I  ask  the  Subcommittee  to  provide  the  needed  funds  for  FY  97 
to  complete  the  project.   The  Tribe  and  I  are  grateful  for  the 
funds  which  have  been  provided  in  the  past.   However,  incremental 
appropriations  at  this  time  will  result  in  a  higher  cost  to  the 
federal  government,  while  providing  enough  funding  to  complete 
the  project  and  our  obligation  under  this  settlement  provision 
would  not . 

A  one-time  appropriation  would  not  only  allow  us  to  keep 
our  word  to  the  Ute  Mountain  Tribe;  it  is  the  most  economical 
manner  in  which  to  complete  what  promises  to  be  a  successful 
agricultural  enterprise  on  the  reservation.   Stretching  out  the 
appropriations  over  several  more  years  will  make  the  project  more 
expensive  because  of  economies  of  scale.   Furthermore,  by 
completing  the  UMIP,  the  Tribe  will  be  obligated  to  pay  on  it's 
portion  of  the  Project's  cost.   Without  completion  of  the 
Project,  the  Tribe  is  not  obligated  to  repay  for  the  work  done. 
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I  respectfully  request  and  strongly  urge  you  to  provide 
funding  in  FY  97  so  that  the  Ute  Mountain  Tribe,  and  other  Native 
Americans,  can  feel  confident  that  we  will  live  up  to  our  trust 
responsibilities  when  we  enter  into  agreements  such  as  the  1988 
Settlement  Act. 

Thank  you  in  advance  for  your  favorable  consideration. 
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Wednesday,  February  28,  1996. 
IHS 

WITNESS 

R.  DALE  WALKER,  M.D.,  ASSOCL^TE  CHIEF  OF  STAFF  FOR  ADDIC- 
TIONS, SEATTLE  VETERANS  AFFAIRS  MEDICAL  CENTER,  PROFES- 
SOR, DEPARTMENT  OF  PSYCHIATRY  AND  BEHAVIORAL  SCIENCES, 
UNIVERSITY  OF  WASHINGTON  SCHOOL  OF  MEDICINE 

Mr.  Regula.  All  right.  American  Psychiatric  Association.  Any- 
body here?  Well,  you  know  the  rules. 

Dr.  Walker.  Thank  you,  Mr.  Chairman.  It  was  a  privilege  last 
year  to  be  here  and  to  be  with  you  again  this  year. 

My  name  is  Dale  Walker.  I'm  a  psychiatrist  who  has  worked 
with  American  Indian  issues  over  the  last  20  years  in  the  Seattle 
area,  but  really  throughout  the  country.  My  area  of  interest  has 
been  trying  to  understand  the  problems  of  alcoholism  and  mental 
health  problems  in  the  families.  And  I'm  here  today  to  talk  a  little 
bit  about  seeking  your  support  and  your  leadership  in  providing 
support  for  funding  for  Indian  Health  Service  Indian  care. 

Now,  in  addition  that  does  affect  the  BIA  as  well  because  they 
have  the  social  service  and  the  police  protection  parts  of  funding 
and  so  last  year,  for  instance,  the  Indian  Health  Service  at  least 
remained  consistent  with  their  funding,  but  the  BIA  was  reduced 
in  such  a  way  and  there  were  difficulties  and  problems  over  that 
issue.  I  know  that  your  Committee  has  an  understanding  of  both 
and  I  see  testimony  on  those  issues. 

If  I  were  to  talk  with  you  about  the  work  that  I  have  done  in 
trying  to  understand  depression,  alcoholism,  other  drug  abuse,  do- 
mestic and  community  violence,  I  would  be  talking  with  you  about 
chronic  illnesses.  And  the  difficulty  in  treating  these,  just  like  dia- 
betes, is  that  the  treatment  has  to  be  initiated  and  consistently  in 
place.  There's  not  any  doubt  that  funding  for  health  care  support 
for  Indian  people  has  been  at  a  minimum  through  the  years,  and 
this  is  a  woefully  underfunded  area. 

I  would  point  out  that  if  consideration  of  funding  for  health  care 
for  this  group  of  people  would  be  done  that  the  cost  offset  in  sav- 
ings would  be  considerable.  And  I  think  that  that's  the  major  point 
that  I  would  want  to  give  you.  The  problems  are  obvious.  You've 
heard  them.  You're  going  to  hear  a  lot  about  them  today.  But  ac- 
cess to  care,  the  staffing,  recruitment  and  retention  of  staff  out  in 
these  isolated  areas  is  critical.  This  year  has  been  an  awful  year 
from  the  point  of  view  of  morale  due  to  the  continuing  resolution, 
the  delay  in  funding,  the  furloughs.  And  I  would  ask  at  least  for 
some  of  your  guidance  and  leadership  in  trying  to  help  pursue  and 
stabilize  these  mechanisms  to  provide  health  care  for  the  Indian. 

Mr.  Regula.  Well,  we  would  like  to  do  the  same.  I  don't  enjoy 
being  on  a  continuing  resolution,  but  it  takes  two  to  tango,  and 
thus  far  the  White  House  has  chosen  not  to  accept  our  bill.  We  did 
increase  the  Indian  health  fund  amount,  which  is  one  of  the  few 
areas  that  we  increased  because  we  had  a  10  percent  reduction  in 
our  overall  numbers  from  1995.  I'm  saying  we  recognize  the  impor- 
tance of  it. 
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Dr.  Walker.  And,  indeed,  I  acknowledge  it.  I  think  that  your 
leadership,  frankly,  in  a  transition  year  last  year  was  remarkable. 

Mr.  Regula.  Well,  it  was  a  challenge. 

Dr.  Walker.  And  I  hope  we  can  indeed  continue  to  do  that.  A 
simple  statement  about  the  goal.  I  think  we  all  would  agree  that 
health  care  for  all  people  is  an  important  issue  in  this  country.  But 
we  hope  that  the  health  care  provided  will  provide  the  things  that 
we  all  would  agree  with  ideally. 

Mr.  Regula.  You  only  have  a  minute  left.  I'd  like  to  ask  you  a 
question.  Is  much  being  done  on  preventive  medicine?  It  seems  the 
big  gains,  whether  it's  Medicare  or  Indian  Health,  could  be  made 
with  better  preventive  procedures,  including  education  on  diet,  ex- 
ercises, et  cetera. 

Dr.  Walker.  The  answer  is  yes,  and  more  should  be  directed 
that  way.  Now,  I  would  point  out  that  direct  intervention  and 
treatment  for  depression  is  a  prevention  of  subsequent  problems 
and  a  reduction  of  the  difficulties.  So,  you  hit  right  on  target.  If  you 
hit  the  early  symptoms  you  can  reduce  the  future  costs  and  the  fu- 
ture problems. 

Mr.  Regula.  Thank  you  very  much. 

Dr.  Walker.  Thank  you.  It's  a  privilege  to  be  here. 

[The  statement  of  Dr.  Walker  follows:] 
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AMERICAN     PSYCHIATRIC     ASSOCIATION 

Division  of  Government  Relations 
1400  K  Street,  N.W.,  Washington,  DC   20005 

Telephone:    (202/682-6060)       FAX:    (202/682-6287) 


Statement  of  the  American  Psychiatric  Association 
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Mr.  Chairman  and  members  of  the  subcommittee,  I  appear  before  you  today 
on  behalf  of  the  American  Psychiatric  Association  (APA),  a  medical  specialty  society 
representing  more  than  41,000  psychiatrists  nationwide.  I  am  R.  Dale  Walker,  M.D., 
Associate  Chief  of  Staff  for  Addictions,  Seattle  Veterans  Affairs  Medical  Center  and 
Professor,  Department  of  Psychiatry  and  Behavioral  Sciences,  University  of 
Washington,  School  of  Medicine.  I  am  also  a  member  of  the  Cherokee  tribe  who  has 
worked  extensively  with  American  Indian  mental  health  and  substance  abuse  issues. 
We  appreciate  the  opportunity  to  appear  before  you  today  to  present  our 
recommendations  regarding  the  FY  1997  Appropriations  for  the  Department  of 
Health  and  Human  Services,  specifically  for  the  Indian  Health  Service  (IHS). 

Mr.  Chairman,  members  of  the  subcommittee,  I  am  sensitive  to  our  nation's 
budgetary  constraints  and  fiscal  imperatives  and  hope  that  my  testimony  will  help 
you  to  make  an  even  more  informed  decision  with  respect  to  IHS  budget  priorities. 
The  APA  believes  that  meeting  the  health  needs  of  both  reservation  and  urban  tribal 
communities  through  the  provision  of  quality  health  care  continues  to  be  an 
enormous  challenge  and  therefore,  we  strongly  recommend  that  the  subcommittee 
increase  FY  1997  funding  for  IHS.    As  health  care  costs  continue  to  rise  and 
resources  continue  to  diminish,  we  are  deeply  concerned  that  the  quality  of  care 
available  to  tribal  communities  will  be  severely  compromised  and  fiscally  punishing 
to  other  cost  centers  for  our  nation.  Also,  in  human  economic  terms  declining 
budgets  result  in  less  care  with  demoralizing  effect  to  patients,  providers,  and 
communities. 

The  APA  is  concerned  that  as  the  IHS  continues  to  be  forced  to  do  more  with 
less,  denial  of  appropriate  access  to  care  may  be  unfairly  imposed  on  IHS 
beneflciaries  through  imposition  of  managed  care  programs.  While  managed  care  is 
a  reality  in  today's  health  care  environment,  states  should  be  required  to  involve 
tribes  in  implementing  managed  care  programs  and  treaty  obligations  assuming 
access  to  medically  necessary  treatment  with  sensitivity  to  tribal  interests  should  be 
honored.    The  unfortunate  truth  is  that  historically,  coverage  for  the  treatment  of 
mental  illness  and  substance  abuse  by  managed  care  plans  has  been  poor  to 
nonexistent.  We  urge  the  subcommittee  to  oversee  the  implementation  of  state 
managed  care  programs  to  ensure  that  Indian  people  have  appropriate  access  to 
health  and  behavioral  health  services  with  appropriate  patient  protections. 

We  appreciate  your  commitment  and  that  of  the  subcommittee  to  provide 
direct  health  care  services  to  this  country's  American  Indians  and  Alaska  Natives  and 
we  urge  you  to  direct  your  attention  and  focus  public  policy  on  the  need  for  increased 
access  to  mental  health  care,  child  abuse  and  substance  abuse  services  and  vital 
research  in  these  areas  for  Indian  communities. 
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Of  particular  concern  to  the  APA  are  American  Indian  and  Alaska  Native 
mental  health,  and  alcohol  and  drug  abuse-related  problems.  For  instance,  suicide, 
depression,  alcoholism,  child  abuse,  and  domestic  violence  are  some  of  the  most 
serious  problems  among  Native  Americans.  They  are  truly  nations  at  high  risk.  We 
must  do  all  we  can  to  provide  a  continuum  of  care,  free  of  fragmentation  and 
discrimination.  Your  support  of  increased  resources  is  critical  in  the  ongoing  effort 
to  provide  quality  mental  health  care.  These  populations  deserve  the  same  quality 
and  level  of  care  as  is  available  to  the  rest  of  the  nation. 

Studies  indicate  that  depression  is  the  most  prevalent  mental  health  problem 
existing  among  the  Native  American  population.  Suicide  is  the  second  leading  cause 
of  death  for  American  Indian/ Alaska  Native  adolescents.  The  suicide  rate  for  all 
Native  Americans  is  twice  that  of  other  races.  The  need  for  community-based  suicide 
intervention  and  prevention  programs  is  very  great  in  Indian  country,  as  pointed  out 
by  the  report  of  the  Task  Force  on  Indian  Suicide  which  was  appointed  last  year  at 
the  request  of  Senator  Pete  Domenici  of  New  Mexico.  More  than  one-half  of  all 
persons  who  complete  suicide  in  Indian  communities  have  never  been  seen  by  mental 
health  providers,  a  common  problem  among  the  United  States  general  population  as 
well.  This  fact  underscores  the  need  for  adequate  resources  for  the  development  of  a 
community  "surveillance"  and  an  outreach  network  of  service  providers  and 
community  members  who  understand  suicide  warning  signs  to  identify  persons  at 
risk  and  refer  for  appropriate  intervention.  The  model  suicide  prevention  program 
at  the  Jicarilla  Apache  tribe  in  New  Mexico  has  shown  that  suicide  prevention  in 
Indian  country  can  be  successful.  We  strongly  urge  you  to  examine  and  fund  the 
recommendations  of  the  Task  Force  Suicide  report. 

Among  adults,  mortality  associated  with  alcoholism  is  nearly  four  times  that  of 
other  races.  Substance  abuse  is  also  related  to  much  of  the  domestic  violence, 
including  child  abuse,  elder  abuse,  assault,  and  rape,  which  exist  in  this  population. 
An  ongoing  challenge  in  both  alcoholism  treatment  and  aftercare  among  American 
Indians  and  Alaska  Natives  as  well  as  psychiatric  treatment  is  the  need  for  the 
providers  in  these  fields  to  have  more  cross  training  for  appropriate  assessment  and 
referral.  Most  patients  and  their  families  have  dual  diagnosis.  The  alcoholism  field 
estimates  that  80-90%  of  the  patients  seen  have  concomitant  depression,  anxiety 
disorder,  post-traumatic  stress  disorder  or  other  significant  mental  illness.  If  both 
disorders  are  not  addressed  appropriately,  the  outcome  can  be  disastrous. 

Child  abuse  is  a  major  behavioral  health  problem  in  Indian  country  today  that 
has  received  little  emphasis  and  minimal  federal  funding.  IHS  has  used  its  limited 
resources  creatively  to  educate  Indian  leaders,  fund  successful  child  abuse 
demonstration  projects  and  train  providers  to  treat  victims  and  youthful 
perpetrators.  Yet  more  American  Indian/ Alaska  Native  communities  have  no  special 
resources  to  address  this  insidious  problem.    We  urge  the  subcommittee  to  correct 
this  situation  immediately  by  providing  funds  for  Indian  communities  who  are  ready 
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to  use  them.  Domestic  violence  is  also  an  under  reported  and  underemphasized 
problem  in  Indian  country  that  should  be  addressed  by  additional  resources  from  the 
Congress. 

Mr.  Chairman,  as  you  are  well  aware,  the  importance  of  providing  fully- 
staffed,  well-trained  service  units  at  IHS  facilities  across  the  country  cannot  be 
overemphasized.  The  APA  recommends  that  the  subcommittee  continue  to  allocate 
sufficient  FY  1997  Appropriations  to  retain  and  recruit  medical  personnel  through 
loan  repayment  and  scholarship  programs.  The  need  for  training,  recruitment,  and 
retention  of  high  level  professionals,  including  psychiatrists,  is  critical  to  addressing 
the  health  problems  of  the  Native  American  population. 

In  many  Native  American  communities  there  is  a  general  health  care  program, 
a  mental  health  program,  a  substance  abuse  program,  and  a  social  services  program. 
These  programs  often  have  separate  budgets,  administrations,  staffs,  services,  and 
ideologies.  The  fragmentation  of  care  provided  to  Native  Americans  must  be 
corrected.  Furthermore,  we  note  that  the  mental  health  and  social  services  programs 
need  to  become  more  equal  partners  with  the  substance  abuse  program  as  well  as 
other  medical  programs  in  addressing  the  multiple  diagnoses  issues  in  Indian 
country  today. 

Scientific  advances  have  clarified  and  highlighted  the  relationship  between 
physical  and  mental  health,  but  also  stress  the  danger  inherent  in  the  misdiagnosis  of 
mental  and  physical  illness.  Comorbidity  of  physical  and  mental  disorders  in  Native 
Americans  and  Alaska  Natives  is  very  high;  indeed  the  distinction  between  physical 
and  mental  illnesses,  with  advancing  scientific  evidence,  becomes  increasingly 
blurred.  It  is  often  difficult  to  separate  one  from  another.    Coordinating  mental 
health,  substance  abuse,  health  programs,  and  social  services  will  make  the  system 
more  efficient  and  cost  effective;  furthermore,  integration  of  these  services  into  the 
IHS  medical  programs  must  be  facilitated  to  assure  delivery  of  quality  services  and 
holistic  care. 

Relevant  to  this  issue,  the  APA  continues  to  be  concerned  about  recurring 
allegations:  that  the  IHS  is  either  allowing  non-physician  mental  health  providers  to 
prescribe  potentially  dangerous  medications  -  we  have  been  assured  by  the  IHS  that 
this  is  not  occurring  --  or  that  alternative  efforts  may  be  made  to  persuade  you  to 
initiate  a  demonstration  program  designed  to  train  clinical  psychologists  to  prescribe 
specified  psychotropic  medications  based  upon  a  shortage  of  medical  professionals. 
We  believe  that  this  would  be  a  medically  inappropriate  substitution  of  care  by 
psychologists,  and  puts  patients  at  unnecessary  risk.  Today's  new  armamentarium  of 
psychoactive  medications  are  highly  complex  and  potentially  toxic.  Knowing  whether 
and  when  to  prescribe  such  medications,  which  medications  to  use,  appropriate 
dosage  levels,  and  understanding  the  interactions  between  these  and  other 
medications  and  indeed  a  physician's  understanding  of  the  patient's  entire  medical 
condition,  are  critical  to  providing  safe  and  appropriate  care. 
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We  are  pleased  to  report  to  this  subcommittee  concern  about  the  creation  of 
an  IHS  demonstration  program  stemming  from  the  establishment  of  the  Department 
of  Defense  (DoD)  "pilot  demonstration  program"  in  1989  has  abated  since  enactment 
of  the  FY  1996  DoD  authorization  bill.  The  DoD  legislation  directs  the  DoD  Secretary 
to  terminate  the  military  psychologist  prescribing  training  demonstration  program, 
prohibits  the  enrollment  of  any  new  participants  in  the  program,  and  requires  the 
General  Accounting  Office  to  conduct  a  study  of  the  program. 

We  applaud  the  Congress  for  its  decision  to  put  patient  safety  ahead  of  politics 
and  urge  you  to  reject  efforts  to  initiate  a  similar  program  in  the  IHS.  Psychiatry  and 
psychology  work  well  together  but  are  not  the  same.  Understanding  this,  no  state 
permits  or  licenses  psychologists  to  prescribe  any  medication.  We  strongly  oppose 
any  plan  to  permit  inappropriately  trained  psychologists  to  "practice  medicine"  at 
the  risk  of  unknowing  vulnerable  Native  Americans. 

Finally,  we  strongly  support  increased  funding  for  urban  Indian  health. 
Urban  Indians  now  represent  about  60%  of  all  Indians.  These  people  are  subject  to 
a  variety  of  difficult  conditions  that  can  lead  to  mental  health  problems  and  substance 
abuse.  Urban  Indian  health  programs  are  a  vital  resource  for  Indians  living  in 
American  cities.  Many  urban  programs  are  struggling  to  meet  the  new  standards 
created  by  local  and  state  health  reforms.    Additional  resources  are  needed  to  assure 
that  these  projects  can  prepare  to  participate  in  reformed  systems  of  care. 

Mr.  Chairman,  the  American  Indian  and  Alaska  Native  people  need  your  - 
leadership  to  appropriate  the  necessary  funds  and  to  take  other  appropriate  actions 
to  ensure  adequate  delivery  of  health  care,  particularly  for  those  who  suffer  from 
mental  illness  and  substance  abuse.  IHS  staff  has  done  an  outstanding  job  with 
limited  resources,  but  without  ample  staffing  and  funding  for  mental  health  and 
substance  abuse  programs,  there  can  never  be  adequate  psychiatric  care  for  Indian 
people  with  mental  and  substance  abuse  disorders.  We  are  ready  to  work  with  you  to 
provide  the  best  health  care  available  to  the  American  Indian  and  Alaska  Native 
communities.  Thank  you. 
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Wednesday,  February  28,  1996. 
SELF  RELIANCE 

WITNESSES 

HUBERT  MARKISHUTUM,  MAKAH  TRIBAL  COUNCIL  CHAIRMAN 
HARRY  McCARTY,  JR.,  MAKAH  TRIBAL  COUNCIL  VICE  CHAIRMAN 
DANIEL  GREENE,  MAKAH  TRIBAL  FISHERIES  MANAGEMENT  DIREC- 
TOR 

Mr.  Regula.  Makah?  Am  I  saying  it  correctly?  The  Makah  Tribal 
Council.  Timothy  Lovain.  Are  you  Timothy? 

Mr.  MARKISHUTUM.  No,  I  am  Hubert  Markishutum,  Chairman  of 
the  Makah  Tribal  Council. 

Mr.  Regula.  You're  testifying  on  behalf  of  the  tribe,  in  any 
event.  Okay.  Your  statement  will  be  made  part  of  the  record  and 
you  have  five  minutes. 

Mr.  MARKISHUTUM.  Mr.  Chairman  and  members  of  the  sub- 
committee, we  thank  you  for  giving  us  the  opportunity  to  testify  be- 
fore you  today. 

The  Makah  Tribal  Council  appreciates  the  efforts  by  this  sub- 
committee and  the  members  of  the  Washington  Congressional  dele- 
gation to  assist  us  with  numerous  projects,  including  our  break- 
water and  marina,  land  acquisition  and  our  waste  water  system. 
These  projects  have  enabled  the  tribe  to  position  itself  for  long 
term,  self  reliant,  sustainable  economic  development  based  upon 
tribal  resources. 

Mr.  Regula.  Excuse  me.  You  say  a  breakwater  and  a  marina. 
Are  you  on  a  lake  or  on  a  river?  Where  is  this? 

Mr.  MARKISHUTUM.  We're  on  the  northwest  tip  of  Washington 
state. 

Mr.  Regula.  So  you're  really  on  what,  a  bay? 

Mr.  MARKISHUTUM.  It's  a  bay. 

Mr.  Regula.  Pretty  close  to  the  ocean? 

Mr.  Markishutum.  On  the  one  side  are  the  straits  and  the  other 
side  is  the  Pacific  Ocean. 

Mr.  Regula.  Do  you  use  your  marina  as  a  commercial  enterprise 
or  just  for  the  use  of  the  tribe? 

Mr.  Markishutum.  For  both,  non-tribal  and  tribal. 

Mr.  Regula.  So  you  have  a  revenue  stream  coming  from  both  the 
marina  and  you  need  the  breakwater  to  make  the  marina  attrac- 
tive. Is  that  correct? 

Mr.  Markishutum.  To  make  it  a  year  round  safe  harbor.  It  will 
be  the  only  one  on  the  Pacific  Coast  that  will  be  safe  to  enter.  Even 
safer  than  Columbia  River  or  down  in  San  Diego. 

Mr.  Regula.  Do  you  allow  non-tribal  members  to  store  their 
boats  there? 

Mr.  Markishutum.  Yes. 

Mr.  Regula.  And  this  gives  you  a  revenue  stream  for  the  tribe, 
is  that  correct? 

Mr.  Markishutum.  It  will  eventually.  But  the  breakwater  has 
just  been  completed.  We  have  not  completed  the  marina. 

Mr.  Regula.  Oh,  I  see.  So  this  is  in  effect  a  new  project  to  en- 
hance your  accessibility  to  revenue,  is  that  correct? 

Mr.  Markishutum.  Economic  stability. 
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Mr.  Regula.  Okay,  that's  interesting. 

Mr.  Markisht/tum.  Your  assistance  can  greatly  enhance  contin- 
ued progress  on  these  efforts.  The  cutbacks  in  the  Fiscal  Year  1996 
budget  hit  us  hard.  Although  our  tribe  prepared  well  in  advance, 
we  were  forced  to  cut  back  social  services,  reduce  spending  in  every 
department  by  up  to  25  percent  and  leave  36  jobs  unfilled. 

With  respect  to  the  Fiscal  Year  1997  Bureau  of  Indian  Affairs 
and  Indian  Health  Service  budgets,  the  Makah  Tribe  supports 
funding  amounts  at  levels  above  those  contained  in  the  1996  con- 
ference report,  including  an  increase  in  the  Tribal  Priority  Alloca- 
tion to  $792  million.  We  strongly  advocate  the  establishment  of  sta- 
ble base  funding  and  lump-sum  contract  for  Self  Governance  Tribes 
by  BIA  and  IHS  to  prevent  arbitrary  shifting  of  funds. 

Public  Safety  and  Justice.  We  understand  that  the  Administra- 
tion's budget  will  propose  $10.1  million  for  the  public  safety  and 
justice  construction  line  item.  The  Makah  Tribe  has  been  on  the 
waiting  list  for  a  new  law  enforcement  facility  for  over  12  years. 
We  request  that  a  minimum  of  $600,000  be  set  aside  for  a  Neah 
Bay  law  enforcement  facility.  The  one  we  have  now  would  not  pass 
the  codes  of  the  states. 

Mr.  Regula.  We've  got  about  a  minute  left.  A  couple  of  ques- 
tions. What's  your  highest  priority?  If  we  have  limited  ftinds,  which 
of  the  things  you  mentioned — You've  mentioned  safety,  you've  men- 
tioned the  marina — is  the  highest  priority. 

Mr.  Markishutum.  The  only  funding  request  was  for  the  law 
and  order  department.  That's  the  only  funding  request  we  put  in. 

Mr.  Regula.  You  don't  need  it  for  the  marina? 

Mr.  McCarty.  That  funding's  already  on  line. 

Mr.  Regula.  There'll  be  DEA  funding  for  that.  So  you're  on  line 
on  that? 

Mr.  Greene.  Right.  And  the  law  and  order  building  is  very  aged. 

Mr.  Regula.  So  that's  your  number  one  priority? 

Mr.  Greene.  I  would  think  so  because  that's  the  only  one  we're 
asking  funding  far.  The  building  is  in  such  terrible  shape. 

Mr.  Regula.  Okay.  When  will  your  marina  be  ready  to  be  com- 
mercially used? 

Mr.  Markishutum.  It  will  be  next  year. 

Mr.  Regula.  That  should  be  of  substantial  assistance  in  provid- 
ing a  revenue  stream  for  tribal  activities 

Mr.  Markishlttum.  And  for  sportsmen. 

Mr.  Regula.  You're  open  the  year  round  there,  I  assume. 

Mr.  McCarty.  We're  already  looking  at  taking  advantage  of  the 
free  trade  agreement  and  accessing  Canadian  products  through  our 
port. 

Mr.  Regula.  Okay,  well,  thank  you  very  much.  I  didn't  want  to 
cut  you  short,  but  I'm  interested  in  establishing  your  priorities  and 
also  the  fact  that  I  congratulate  you  for  developing  the  marina.  It 
sounds  like  a  good  asset  for  the  tribe. 

Mr.  Markishutum.  Thank  you. 

[The  statement  of  Mr.  Markishutum  follows:] 
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TESTIMONY  OF 

MAKAH  TRIBAL  COUNCIL 

BEFORE  THE  HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

FEBRUARY  28,  1996 

Mr.  Chairman  and  Members  of  the  Subcommittee,  we  thank  you  for 
giving  us  the  opportunity  to  testify  before  you  today. 

The  Makah  Tribal  Council  appreciates  the  efforts  by  this 
Subcommittee  and  the  Members  of  the  Washington  Congressional 
Delegation  to  assist  us  with  numerous  projects  including  our 
breakwater  and  marina,  land  acquisition  and  our  wastewater  system. 
These  projects  have  enabled  the  Tribe  to  position  itself  for  long- 
term,  self-reliant,  sustainable  economic  development  based  upon 
tribal  resources,  both  natural  and  human.  We  are  on  the  verge  of 
expanding  our  economy  and  developing  new,  exciting  business 
opportunities  for  tribal  members,  without  resorting  to  gaming 
enterprises .  The  Makah  Tribal  Council  has  chosen  to  rigorously 
defend  our  treaty  rights,  protect  our  culture,  and  develop  our 
natural  resources  while  implementing  environmental  protection 
programs  on  the  Reservation.  Your  assistance  can  greatly  enhance 
continued  progress  on  these  efforts. 

BURXAU  OF  INDIAN  AFFAIRS  AND  INDIAN  HEALTH  SERVICE 

The  cutbacks  in  the  FY  1996  budget  hit  us  hard.  Although  our 
tribe  prepared  well  in  advance,  we  were  forced  to  cut  back  social 
services,  reduce  spending  in  every,  department  by  up  to  25  percent 
and  leave  36  jobs  unfilled. 
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With  respect  to  the  FY  1997  Bureau  of  Indian  Affairs  (BIA)  and 
Indian  Health  Service  (IHS)  budgets,  the  Makah  Tribe  supports 
funding  amounts  at  levels  above  those  contained  in  the  1996 
conference  report,  including  an  increase  in  the  Tribal  Priority 
Allocation  to  $792  million.  We  strongly  advocate  the  estciblishment 
of  staUale  base  funding  and  lump-sum  contract  support  for  Self- 
Governance  Tribes  by  BIA  and  IHS  to  prevent  arbitrary  shifting  of 
funds . 

PUBLIC  SAFETY  AND  JUSTICE 

We  understand  that  the  Administration's  budget  will  propose 
$10.1  million  for  the  Public  Safety  and  Justice  Construction  line 
item.  The  Makah  Tribe  has  been  on  the  waiting  list  for  a  new  law 
enforcement  facility  for  over  12  years.  We  request  that  a  minimum 
of  $600,000  be  set  aside  for  a  Neah  Bay  law  enforcement  facility  in 
1997. 

MAKAH  NATIONAL  FISH  HATCHERY  FUNDING 

Adequate  funding  of  the  Makah  National  Fish  Hatchery  by  the 
U.S.  Fish  and  Wildlife  Service  is  critical  to  maintaining  the 
existing  level  of  Chinook  and  coho  salmon  and  steelhead  fisheries 
along  the  Washington  and  Alaska  coasts .  The  current  Hatchery 
funding  level  is  the  absolute  minimum  the  Hatchery  needs  to 
maintain  production.  This  hatchery  has  rebuilt  the  Chinook  salmon 
run  in  the  Sooes  River  and  reached  full  production  in  1993  after  12 
years .   The  Tribe  has  kept  the  Sooes  River  closed  for  14  years  to 
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enable  the  chinook  stocks  to  rebuild.  Cuts  in  funding  now  would 
mean  smolts  would  need  to  be  released  at  an  early  stage  of 
development,  survival  rates  would  plummet  and  all  of  our 
conservation  efforts  will  have  been  wasted.  Currently,  the  funding 
for  the  Hatchery  has  been  approved  at  FY  1995  levels  through  March 
15  and  we  urge  that  this  funding  level  be  continued  through  FY 
1996. 

TRANSPORTATION 

Almost  all  of  Neah  Bay's  streets  are  in  poor  condition,  and 
degrading  quickly,  due  to  a  combination  of  lack  of  funding  for 
maintenance  and  heavy  rainfall.  Huge  potholes  regularly  appear  in 
paved  streets  in  high  traffic  volume  areas,  creating  dangerous 
driving  conditions.  They  are  often  not  fixed  immediately  due  to  a 
lack  of  funds .  The  Makah  Tribe  seeks  increased  funding  from  any 
available  source  to  upgrade  the  roads,  not  only  to  the  Fish 
Hatchery,  but  also  in  the  Neah  Bay  community  housing  area  where  we 
do  not  have  any  paving. 

MAKAH  LANDFILL  CLOSURE 

With  assistance  from  the  BIA,  EPA,  ANA  and  IHS,  the  Makah 
Environmental  Division  is  undertaking  an  extensive  study  to 
determine  1)  the  best  method  and  the  cost  to  close  the  existing 
open  dump,  and  2)  what  to  do  with  the  solid  waste  stream  from  the 
Makah  Reservation  in  the  future.  This  study  will  be  completed  in 
the  fall  of  1996.   The  cost  to  close  the  existing  open  dump  could 
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reach  $3  million  or  more.  Future  disposal  costs  jould  be  much 
higher  than  for  other  communities.  Identifying  fur  ing  for  closure 
of  the  existing  open  dump  is  a  high  priority  fo'  :he  Makah  Tribal 
Council .  Financial  assistance  to  buy  ecjuipment  and  to  build  the 
infrastructure  necessary  to  implement  a  recycling  program  and  solid 
waste  transfer  station  is  also  badly  needed.  Any  assistance  from 
the  BIA,  EPA  or  IHS  for  this  need  would  be  greatly  appreciated. 

ECONOMIC  DEVELOPMENT  INITIATIVES 

We  would  like  to  briefly  mention  several  economic  development 
initiatives  our  Tribe  is  undertaking: 

1)  Our  new!. /-constructed  breakwater  now  provides  a  safe  harbor 
for  a  year-rouna  marina  that  will  have  more  than  200  slips.  We 
will  provide  space  for  tribal  and  non-tribal  commercial  fishermen, 
sports  fishing  and  charter  boats  and  seabird-  and  whale-watching 
tours  in  and  around  the  newly-dedicated  Olytrpic  Coast  National 
Marine  Sanctuary. 

2)  Our  Fisheries  Management  staff  is  seeking  to  develop 
fisheries  for  .nderutilized  species.  We  have  been  working  with 
NMFS,  for  exsT.ple,  to  establish  a  whiting  fishery  off  the 
Washington  coast,  which  will  be  a  significant  fishery  and 
employment  opportunity  for  tribal  members. 

3)  The  Canadian  Government  has  approved  Neah  Bay  as  a  landing 
site  for  fish  caught  in  Canadian  waters.  Some  of  this  fish  will  be 
processed  on  the  reservation  but  most  of  it  will  be  processed  at 
other  Washington  sites.   We  appreciate  this  opportunity  that  has 
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been  provided  to  us  through  the  North  American  Free  Trade 
Agreement . 

4)  We  have  been  providing  services  for  the  National  Park 
Service  (NPS)  in  the  Olympic  National  Park  between  our  Makah  and 
Ozette  Reservations.  We  will  discuss  with  the  NPS  the  idea  of 
their  transferring  this  land  to  us  so  we  can  reunite  our  two 
reseirvations  .  We  would  guarantee  that  this  land,  contiguous  to  the 
Olympic  National  Marine  Sanctuary,  would  remain  wilderness. 

ECONOMIC  DEVELOPMENT  ADMINISTRATION  FUNDING 

Although  we  recognize  that  the  EDA  is  not  under  the 
jurisdiction  of  this  subcommittee,  we  want  to  emphasize  that 
continued  funding  of  EDA  programs  to  assist  tribes  is  of  paramount 
importance  for  encouraging  economic  development  on  reservations, 
like  the  projects  we  have  described.  EDA  has  provided  funds  to 
many  tribes  for  planning,  infrastructure  and  business  development. 
We  strongly  urge  your  continued  support,  as  members  of  the  full 
Appropriations  Committee,  for  adequate  EDA  funding. 

Thank  you,  Mr.  Chairman. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESSES 

HENRY  CAGEY,  CHAIRMAN,  LUMMI  INDIAN  NATION 
STEVEN  SOLOMON,  COUNCIL  MEMBER,  LUMMI  INDIAN  NATION 
JOE   FINKBONNER,  LIFE  CENTER  DIRECTOR,   LUMMI  INDIAN  BUSI- 
NESS COUNCIL 

Mr.  Regula.  Okay.  We  don't  have  the  American  Psychological 
Association, 

The  next  is  the  Lummi  Indian  Nation,  Henry  Cagey,  Chair. 

Mr.  Cagey.  Good  morning,  Mr.  Chairman. 

My  name  is  Henry  Cagey,  chairman  of  the  Lummi  Nation  up  in 
Washington  State.  With  me  today  I  have  Mr.  Steve  Solomon,  one 
of  our  council  members  and  also  a  member  of  the  Natural  Re- 
sources Committee.  And  to  the  right  of  me  is  Mr.  Joe  Finkbonner, 
director  of  the  health  commission. 

This  morning  we  want 

Mr.  Regula.  Excuse  me.  How  many  members  do  you  have  in 
your  tribe? 

Mr.  Cagey.  Within  our  tribe  today  we  have  over  3,600  members. 
We  are  the  third  largest  tribe  in  Washington. 

Mr.  Regula.  What's  the  major  source  of  your  economic  activity? 

Mr.  Cagey.  It's  been  fishing,  Mr.  Chairman.  And  right  now  we're 
seeing  a  lot  of  declining  resources. 

Mr.  Regula.  Are  you  on  a  river? 

Mr.  Cagey.  Yes,  there's  the  Nooksack  River  running  adjacent  to 
our  reservation. 

Mr.  Regula.  So  the  Columbia.  Does  that  ultimately  go  into  the 
Columbia? 

Mr.  Cagey.  No.  Washington  State  we're  talking  about,  up  in  the 
northwest  corner,  20  miles  from  the  Canadian  border. 

Mr.  Regula.  So,  the  river  then  goes  towards  the  mouth  of  the 
river. 

Mr.  Cagey.  Into  Bellingham  Bay. 

Mr.  Regula.  And  you  have  salmon,  I  presume? 

Mr.  Cagey.  Yes,  we  have  coho,  tuna,  pink  salmon. 

Mr.  Regula.  Do  you  get  revenues  from  allowing  non-Indians  to 
fish  in  these  waters? 

Mr.  Cagey.  No,  sir. 

Mr.  Regula.  It's  just  for  tribal  use  then;  is  that  correct? 

Mr.  Cagey.  Yes. 

Mr.  Regula.  Okay,  thank  you  very  much.  Go  ahead  and  summa- 
rize your  statement. 

Mr.  Cagey.  Okay,  one  thing  I'd  like  to  summarize  in  our  testi- 
mony today  is  that  one  of  the  recommendations  we'd  like  the  Com- 
mittee to  really  consider  is  recommending  that  we  don't  consider 
any  language  within  the  Interior  bill  that  punishes  the  Lummi  Na- 
tion or  any  nations  within  the  state  of  Washington  on  any  lawful 
action  that  we  may  be  taking  on  our  reservation.  Such  as  section 
115,  that  we've  seen  last  year  in  H.R.  1977.  As  you  know  we  have 
tried  to  educate  the  Committee  that  we  are  in  the  midst  of  water 
negotiations,  which  leads  us  into  the  next  priority  that  we  are 
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working  on.  These  negotiations  took  over  2.5  years  to  set  up.  And 
we  are  negotiating.  A  Federal  team  has  been  set  up.  This  type  of 
language  is  not  something  that  really  helps  the  causes  in  negotiat- 
ing a  settlement  or  an  agreement  to  work  out  the  problems  that 
we  have  on  the  reservation. 

Mr.  Regula.  As  you  know,  Senator  Gorton  has  some  interest  in 
this. 

Mr.  Cagey.  Yes  sir,  I  understand.  But  you  know  the  problems 
that  we  have  on  section  115  in  the  language  is  that  it's  starting 
from  the  problem  that  we're  seeing  on  water.  And  water  is  some- 
thing that  is  becoming  a  problem  in  our  area. 

Mr.  Regula.  What  is  your  source,  wells  for  your  drinking  water? 

Mr.  Cagey.  We  have  two  major  aquifers  on  the  reservation. 

Mr.  Regula.  Do  any  of  these  aquifers  also  provide  a  water  source 
for  non-Indian  lands? 

Mr.  Cagey.  Yes  sir,  they  do. 

Mr.  Regula.  And  do  you  in  any  way  inhibit  the  use  of  that  by 
the  non-Indian  areas? 

Mr.  Cagey.  Say  again? 

Mr.  Regula.  Let's  say  do  you  in  any  way  make  it  difficult  for 
those  who  are  on  the  non-Indian  lands  to  have  access  to  water? 

Mr.  Cagey.  No,  sir.  I  think  what  we're  seeing  is  a  problem  with 
over  allocation  in  the  system.  Some  of  the  problem  stems  from  the 
state  permit  system  where  there  really  was  no  process  to  regulate 
the  wells  and  the  things  within  the  state  system.  And  so  for  a  time 
there,  there  was  a  period  where  wells  could  be  put  in  at  any  time, 
anywhere.  And  now  that  the  tribe  is  beginning  to  grow,  we're  be- 
ginning to  build  houses,  and  people  are  beginning  to  need  areas 
that  this  is  becoming  a  problem. 

One  of  the  biggest  problems  we're  seeing  in  the  system  is  the  salt 
water  intrusion. 

Mr.  Regula.  Well,  that  probably  results  from  pulling  too  much 
out  of  the  aquifer. 

Mr.  Cagey.  Yes,  sir. 

Mr.  Regula.  And  I  presume  then  that  there's  some  conflict  be- 
tween the  Indian  usage  and  the  non-Indian  usage  as  to  this  aquifer 
resource.  Is  that  a  fair  statement? 

Mr.  Cagey.  The  point  I  guess  that  we're  moving  towards  is  that 
70  percent  of  the  water,  the  ground  water  that  is  being  taken  up, 
is  being  taken  up  by  non-Indians. 

Mr.  Regula.  Aren't  you  negotiating  on  this  at  the  present  time? 

Mr.  Cagey.  That's  the  point,  Mr.  Chairman.  This  type  of  lan- 
guage punishing  our  tribe  if  anything  is  causing  any  problems 
within  the  non-Indians  on  the  reservation  is  something  that  we're 
trying  to  not  do.  We're  trying  to  resolve  this  problem. 

Mr.  Regula.  I  assume  you'll  testify  on  this  in  the  Senate. 

Mr.  Cagey.  Yes,  sir. 

Mr.  Regula.  Okay. 

Mr.  Cagey.  I've  got  some  more  priorities  here.  I  need  to  read 
these  out. 

Mr.  Regula.  Make  it  quick. 

Mr.  Cagey.  I'll  try  to  summarize  it,  Mr.  Chairman. 

The  next  priority  we  have  is  our  school  system.  We've  been  on 
the  list  here  for  a  while  and  one  of  the  problems  that  we  have  with 
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our  school  is  that  in  1989  the  furnace  basically  blew  up  and  really 
destroyed  the  building  that  we're  in,  which  put  us  into  an  emer- 
gency situation,  where  the  Bureau  accommodated  us  by  putting  in 
a  temporary  facility.  But  the  need  right  now  is  that  we  have  over 
211  students  in  there  right  now  and  within  five  more  years  we're 
going  to  have  over  811  students. 

Mr.  Regula.  You've  got  about  a  minute  left. 

Mr.  Cagey.  Yes,  sir. 

And  that's  going  to  be  a  need.  I  guess  I'll  just  go  right  to  my  con- 
cluding remarks  here. 

Mr.  Regula.  Your  testimony  will  be  reviewed  by  the  staff. 

Mr.  Cagey.  I  guess  in  conclusion,  funding  for  Indian  programs  is 
not  simply  a  matter  of  discretionary  spending  that  can  be  arbitrar- 
ily reduced  or  eliminated  to  reduce  the  Federal  budget  deficit.  This 
funding  is  an  obligation  which  stems  from  solemn  commitments  of 
the  United  States  to  Indian  people  to  provide  basic  health,  safety, 
education  and  economic  security.  Despite  these  obligations,  funding 
for  Indian  programs  has  been  blatantly  disproportionate  compared 
to  providing  for  the  general  populations  both  in  terms  of  basic  ex- 
penditures and  specific  purposes  such  as  health.  We  want  you  to 
understand  that  nearly  one  in  three  of  our  people  still  live  in  grind- 
ing poverty.  We  suffer  the  worst  conditions  of  unemployment, 
health,  health  care,  education,  and  basic  necessities  of  life  of  any 
group  in  the  United  States. 

As  the  sovereign  Lummi  Nation,  our  vision  is  to  protect  and  up- 
hold our  "sche  lang  en,"  our  way  of  life,  of  our  people,  past,  present 
and  future.  We  want  strong  economies,  good  health  care,  education, 
jobs  and  while  protecting  our  traditions  and  our  heritage. 

"Hy  'shque,"  Mr.  Chairman  [speaking  briefly  in  native  language]. 

Mr.  Regula.  Okay,  thank  you  for  your  testimony. 

[The  statement  of  Henry  Cagey  follows:] 
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LGMMI  INDIAN  BUSINESS  COGNCIL 

2616  KWINA  RD.  •  BELLINGHAM,  WASHINGTON  98226-9298  •  (360)  384-1489 

DEPARTMENT EXT 


TcsCimony  of  Henr>-  Cagey,  Chairman 

Lummi  Indian  Nation 

House  Interior  and  Related  Agencies  Appropriation  Subcommittee  Hearing 

Fiscal  Year  1997  Appropriations  for  BIA  and  IHS 

The  Lunimi  Indian  Nation  is  a  sovereign  nation  within  the  United  States.  We  have  faced  five 
generations  of  paternalism  and  consistent  under-funding  of  Indian  programs  when  compared  to 
fiinding  of  non-Indian  programs.  We  appreciate  the  support  of  this  Committee  in  the  development 
ol  Seif-Govemance.  Self-Governance  has  provided  a  positive  mechanism  for  Tribes  to  exercise 
their  inherent  self-governing  powers  through  a  streamlined  system  that  transfers  control  of  the 
Federal  resources  to  the  Tribal  governments.  Significant  benefits  for  Tribal  members  ha\e  been 
produced  by  Tribal  governments  who  are  participating  in  Self-Govemance.  in  the  fomi  of  youth, 
\eterans  and  seniors  programs. 

0%erall  Recommendation: 

Section  1 15:  The  Lummi  Nation  strongly  recommends  that  the  Committee  not  consider  any  Bill  or 
language  iliat  would  impose  punitive,  retaliatory  ftinding  reductions  in  response  to  lawful  Tribal 
government  actions  such  as  Section  1 15  of  HR  1977. 

BIA  Requests  and  Recommendations; 

BIA/TP.A:  Funding  of  the  Tribal  Pnoriiy  Allocations  Account  at  the  1995  enacted  level  is  needed 
to  enable  Tribal  governments  to  continue  to  provide  basic  govemmental  services  for  their 
membership.  IP.A  funding  should  be  increased  to  reduce  funding  gaps  with  comparable  non- 
Indian  Programs. 

+S800.000.  increase  financial  support  for  Lummi  Nation  Water-Rights  Negotiations  now 
underwav  with  Federal.  State  and  local  parties. 

■"■88.6  million  increase  to  Bl.\  Facilities  Improvement  and  Repair  Program  Construction  .'Account 
to  cover  the  cost  of  new  school  construction  for  the  Lummi  Nation. 

•KTPt  increase  to  the  1997  .\nnual  Funding  Agreements  between  the  Lummi  Indian  Nation  and  the 
Bureau  of  Indian  .Affairs  and  the  Indian  Health  Service  consistent  with  increases  in  the  Consumer 
Price  lnde.\(CPI). 

+SIS  million  increase  for  Nooksack  Habitat  Restoration  Project. 
+S260.(H)0  increase  for  Lummi  Nation  Shellfish  Hatchery  operations  to  supply  shellfish  seed. 

IHS  Specific  Requests  and  Recommendations: 

->-S50fl.OOO.  increase.  Require  the  IHS/OEHE  provide  funding  to  assist  the  Lummi  Indian  Nation  to 

plan,  le-design  and  construct  upgraded  facilities  for  Lummi  Nation  Water  and  Sewer  Systems. 

Request  IHS  to  distribute  any  funding  for  mandatory   iticrcases  in   1996  and   1997  equitably 

between  IHS  and  Tribal. 

Support  IHS  Budget  Restructuring  proposals  developed  in  concert  with  Tribes  to  increase 

tlexibility  needed  to  provide  services  with  less  funding. 
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Regional  Level 

S440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes 

through  the  Northwest  Indian  Fisheries  Commission,  to  assist  Tribes  to  effectively  manage 

Shellfish  Resources.   This  ftinding  could  be  transferred  from  other  DOI  Agencies  and  Bureaus  to 

support  Tribal  activities,  such  as  National  Biological  Service,  Fish  &  Wildlife  Services,  National 

Parks  Service. 

$2,500,000  increase  for  20  Western  Washington  Tribes  and  the  Northwest  Indian  Fisheries 

Commission  for  implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock 

Restoration  Initiative: 

51,650,000  increase  for  20  Western  Washington  Tribes  and  two  regional  fisheries  to  support 

operational  and  management  base  budgets  by  $75,000  each  to  compensate  for  a  decade  of  cost 

inflation  ignored  by  the  BIA  and  direct  the  BIA  to  provide  annual  base  budget  adjustments 

consistent  with  rising  costs; 

$1,500,000    increase    funding    for   the   Hatcheries   Rehabilitation   Program   within   the   BIA 

ConsUTJction  Account  to  insure  the  continued  viability  of  Tribal  hatcheries;  and,. 

Lummi  Nation  support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries 
Commission,  the  Northwest  Portland  Area  Indian  Health  Board,  and  the  Northwest 
Iniertribal  Court  System. 

National  Level  -  Self-Governance 

+$300,000  increase  to  provide  a  stable  base  budget  for  the  Self-Governance 
Education/Communication  Project,  equitably  from  both  BIA  and  IHS  Operations  budgets  for  this 
very  worthwhile  technical  assistance,  education  and  communication  services  project;  and, 
+$500,000  to  increase  appropriations  for  the  Office  of  Self-Governance  in  Interior's  Office  of  the 
Secretary  for  five  (5)  new  F.T.E."s  for  Central  Office  and  Field  Offices  as  appropriate;  and. 
Support  IHS  Budget  restructuring  proposals  which  have  been  developed  in  concert  with  tribes;  and. 
Support  equitable  distribution  of  mandatory  increases  between  IHS  and  Tribal  Programs. 

Summary  of  Tribal/BIA  Specific  Requests: 

Water-Rights  Negotiations +$800.000 

The  Lummi  Nation  has  entered  into  and  made  significant  progress  in  the  process  of  negotiating  its 
senior  water-rights,  both  on-reservation  and  in  the  Nooksack  Basin.  In  order  to  ensure  that  these 
negotiations  are  successful  the  Lummi  Nation  will  need  financial  assistance  for  legal  representation, 
research  documentation  and  participation  consistent  with  the  level  of  fmancial  resources  that  are 
available  to  the  negotiators  supported  b>  the  Federal  government.  State  of  Washington  and  wealthy 
non-Indian  land  owners. 

Lummi  Students  Need  A  Permanent  School +8.6  million 

There  are  21 1  Tribal  students  now  attending  school  at  a  Tribal  temporary  facility  that  was  designed 
to  accommodate  120  students.  Our  situation  has  escalated  from  an  emergency  problem  to  a  crisis 
situation  due  to  an  explosion  in  1989.    The  Tribe  applied  for  new  school  construction  and  was 
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ranked  to  receive  funding  in  the  following  fiscal  year.  However,  due  to  the  incompetence  and  the 
in-action  of  the  Bureau  to  address  the  need  for  permanent  facilities  our  school  is  still  housed  in 
inadequate  temporary  facilities  Our  student  enrollment  has  increased  by  66  percent  from  120  to 
21 1  with  a  projected  future  enrollment  of  850  in  the  year  2002.  Approximately  70%  of  Lummi 
youth  still  drop  out  of  public  school  prior  to  graduation.  We,  therefore  request  the  Committee  to 
direct  the  BfA  Office  of  Indian  Education  to  accept  our  application  for  new  school 
construction  fiinding  through  the  Facility  Improvement  and  Repair  Program  as  an 
emergency  action  in  response  to  our  emergency  situation. 

BIA  Self-Covemance  Stable  Base  Funding  for  FY  1997 +CP1  Increase 

Provide  the  Lummi  Nation  stable  base  funding  in  the  FY  1997  Annual  Funding  Agreements  with 
both  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Services.  This  amount  represents  increased 
Tribal  operational  costs  as  measured  by  the  CPI,  which  increased  by  3.4%  in  1994  and  by  2.5%  in 
1995. 

Nooksack  Habitat  Restoration  Project  for  FY  1997 -H.500.000. 

Provide  3  years  of  base  project  fiinding  to  support  the  efforts  of  the  Lummi  Nation  and  other  local 
agencies  and  citizens  groups  to  reverse  river  habitat  degradation  and  support  restoration  of  depleted 
salmon  stocks. 

Lummi  Nation  SheHfish  Hatchery +260.000. 

Provide  an  increase  of  $260,000  for  Lummi  Nation  Shellfish  Hatchery  operations  to  supply 
shellfish  seed  for  Tribal  shellfish  production  efforts  support  shellfish  stocks  management  activities 
added  to  BIA  Tribal  Priorities  .-XUocations,  Natural  Resources,  Wildlife  and  Parks  budget  base 

Summary  Tribal/IHS  Specific  Requests: 

OEHE  Water  and  Sewer  System  Re-Design  and  Upgrade SSMUMML 

Require  the  IHS/OEHE  pro\  ide  funding  to  assist  the  Lummi  Indian  Nation  to  plan,  re-design  and 

construct  upgraded  facilities  for  Lummi  Nation  Water  and  Sewer  Systems.  This  includes:  adequate 

water  flow,   sew^r  pump   stations  replacement  and   upgrading,   and   fu^   hydrant  repair  and 

replacement.    The  sewer  system  is  nearly  20  years  old,  new  technologies  developed  in  this  area 

would  significantly  reduce  operating  and  maintenance  costs 

Request  IHS  to  distribute  any  funding  for  mandatory  increases  in  1996  and  1997  equitably 

between  IHS  and  Tribal. 

Support  IHS  Budget  Restructuring  proposals  developed  in  concert  with  Tribes  to  increase 

fmanciai  and  operational  flexibility  needed  to  effectively  provide  services  with  less  funding. 

Regional  Requests  and  Recommendations:  S440.000  increase  in  Shellfish  Management 

Support  Funding  for  20  Western  Washington  Tribes.  The  Lummi  Nation  is  in  the  process  of 
renovating  a  shellfish  hatchery  to  produce  shellfish  seed  for  Puget  Sound  with  assistance  from  the 
Department  of  Agriculture.  The  extent  of  the  shellfish  habitat,  the  concern  over  pubUc  health 
protection  due  to  polluted  beaches,  and  the  Lummi  interest  in  shellfish  harvesting  requires  a 
dedicated  management  program. 
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The  Lummi  Nation  supports  the  20  Western  Washington  Tribes  and  requests  $260,000  for 
Lummi  Nation  Shellfish  Hatchery  operations  to  supply  shellfish  seed  for  Tribal  shellfish  production 
efforts  and   support  shellfish   stocks  management  activities  added  to   BIA  Tribal   Priorities 
Allocations.  Natural  Resources.  Wildlife  and  Parks  budget  base. 
National  Requests  and  Recommendations:  Self-governance  Initiative  Issues 

*  The  Tribe  requests  the  Committee  to  support  IHS  restructuring  proposals  which  have  been 
developed  in  concert  with  Tribes.  Over  the  next  few  months.  Tribes  will  be  working  with  the 
Indian  Health  Service  to  re\  ise  the  structure  of  the  .Agency's  budget.  In  a  time  when  Tribes  are 
being  asked  to  operate  programs  with  less  money,  it  is  imperative  that  Tribes  have  the  flexibility 
required  to  achieve  the  greatest  efficiencies. 

*  The  Tribe  requests  that  the  Coinmittee  direct  the  IHS  to  equitably  share  in  any  mandatory  cost 
increases  between  both  Tribal  and  IHS  programs.  All  programs  share  cost  increases  which  impact 
the  provision  of  health  services,  and  there  must  be  a  fair  distribution  of  all  available  funding. 

*  Increase  BIA  and  IHS  Comract  Support  fiinds  to  address  documented  needs:  direct  the  BIA  and 
IHS  to  begin  the  process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall 
amounts.  Both  Agencies  ha\e  demonstrated  an  unwillingness  to  collect  and  accurately  report  these 
costs  to  the  Congress. 

*  Provide  an  adequate  base  tlinding  amount  for  the  Self-Govemance  Communication  and 
Education  Project  of  at  least  S3U0.000.  The  purpose  of  the  Communication  and  Education  Project 
has  been  to  provide  technical  assistance  and  factual  information  about  Self-Govemance  and  to 
create  an  open  atmosphere  where  this  concept  can  be  discussed,  debated  and  developed  by  Tribal, 
Federal,  and,  to  some  e.xient  State  leaders.  Congress  has  consistently  supported  this 
communication  and  education  initiative  with  appropriations  since  1990.  The  IHS  FY  1994  and  FY 
1995  budget  justifications  were  insufficient  to  support  the  Project  at  only  $50,000  each  year. 

In  conclusion,  funding  for  Indian  programs  is  not  simply  a  matter  of  discretionary  spending 
that  can  be  arbitrarily  reduced  or  eliminated  to  reduce  the  Federal  Budget  deficit.  This 
funding  is  an  obligation  >>hich  stems  from  solemn  commitments  of  the  United  States  to 
Indian  people  to  provide  basic  health,  safety,  education  and  economic  security.  Despite  these 
special  obligations,  fundins;  for  Indian  programs  has  been  blatantly  disproportionate 
compared  to  that  provided  for  the  general  population  both  in  terms  of  basic  expenditures  and 
specific  purposes  such  as  health.  We  want  you  to  understand  that  nearly  one  in  three  of  our 
people  still  live  in  grinding  poverty.  We  suffer  the  worst  conditions  of  unemployment,  health 
care,  education,  and  basic  necessities  of  life  of  any  group  in  the  United  States. 

As  the  sovereign  Lummi  N:ition''s  our  vision  is  to  protect  and  uphold  the  sche  long  en  (way  of 
life)  of  our  people  past,  present,  and  future.  We  want  strong  economies,  good  health  care, 
access  to  education,  jobs  that  pay  a  living  wage  while  holding  onto  our  traditions  and 
heritage.    I  appreciate  your  consideration.  Hy  shqe. 

February  28, 1996  Testimony  B«lnre  the  House  Appropriations  Sub-CommiMee  on  the  Interior 
HOSS/Jf 


293 

Wednesday,  February  28,  1996. 
URBAN  SERVICE  ISSUES 

WITNESSES 

HERMAN  DILLON,  Sit,  PUYALLUP  TRIBAL  CHAIRMAN 
LAWRENCE  W.  LAPOINT,  VICE  CHAIRMAN 

Mr.  Regula.  Okay.  Our  next  is  Puyallup  Tribe,  Herman  Dillon, 
senior,  chair.  Mr.  Dillon. 

Mr.  Dillon.  Good  morning,  Mr.  Chairman. 

I'm  Herman  Dillon,  the  chairman  of  the  Puyallup  Tribe  and  to 
my  left  I  have  a  vice  chairman,  Mr.  Lawrence  LaPointe. 

Mr.  Regula.  How  many  are  in  your  tribe? 

Mr.  Dillon.  3,128. 

Mr.  Regula.  What's  your  base  economy?  Agriculture?  Fishing? 

Mr.  Dillon.  Mainly  fishing  right  now.  Fishing,  shellfish. 

Mr.  Regula.  Are  you  on  a  tributary? 

Mr.  Dillon.  The  Puyallup  River,  which  empties  into  the 
Commencee  Bay  which  is  the  southern  part  of  the  Puget  Sound. 

Mr.  Regula.  Okay,  thank  you.  Go  ahead  and  summarize. 

Mr.  Dillon.  Mr.  Chairman,  my  name  is  Herman  Dillon,  Sr., 
Puyallup  Tribe  chairman.  We  thank  the  Committee  for  their  past 
support  of  many  tribal  issues.  We  would  like  to  share  our  concern 
and  request  assistance  in  reaching  the  objective  to  providing  bene- 
fits to  the  tribe  and  32,000  plus  Indians  in  our  urban  service  area. 

Mr.  Regula.  You  serve  more  than  just  your  tribe.  Is  that  correct? 

Mr.  Dillon.  Yes,  sir.  We  have,  like  I  said,  share  32,000  plus  non- 
tribal  member  Indians  who  live  in  our  community.  We  serve  edu- 
cational-wise, health-wise.  We  employ  those  Indians. 

Mr.  Regula.  Okay,  thank  you.  Gro  ahead. 

Mr.  Dillon.  Being  in  an  urban  area  it  seems  to  be  a  gathering 
focal  point  for  tribes  that  come  into  the  area.  Our  number  one  pri- 
ority is  the  Chief  Leschi  Schools  educational  excellence.  Congres- 
sional concerns  for  a  strong  educational  system  are  appreciated.  Se- 
rious impacts  to  our  long  range  educational  goals  have  resulted 
from  the  Federal  budget  impasse.  Continuing  resolutions  and  ero- 
sion of  funding  for  maintenance  of  an  educational  system  impact 
us. 

The  following  are  principal  difficulties  to  maintenance  of  our  fa- 
cilities and  provision  of  basic  educational  services.  School  facility 
O&M  funds  are  parceled  out  resulting  in  delays  to  maintenance 
items  which  further  degrade  the  state  of  Indian  schools.  New  con- 
struction backlogs  and  facilities  repair  and  improvement  leads  to 
delay  in  repairs  and  deterioration  to  facilities  then  requiring  major 
repair. 

The  most  severe  impact  to  completion  of  Chief  Leschi  schools  has 
been  CRs  which  provide  an  uncertainty  of  fund  availability  to  a 
project  which  is  50  percent  complete.  If  OCM  tells  us  that  no  funds 
were  available  we  would  have  to  shut  the  project  down  with  these 
results. 

Mr.  Regula.  Is  this  the  school? 

Mr.  Dillon.  Yes. 

Mr.  Regula.  Yes,  we  anticipate  finishing  that  in  1997. 

Mr.  Dillon.  Well,  that  is  good  assurance. 
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Mr.  Regula.  Well,  we're  going  to  try.  We  haven't  gotten  our  allo- 
cation yet,  but  that's  our  goal. 

Mr.  Dillon.  Well,  I  had  four  points  here,  but  you  do  have  the 
testimony  so  if  you  want  me  to,  I  can  just  bypass  that. 

Mr.  Regula.  That  would  be  helpful.  We  have  a  tight  schedule 
and  we're  going  to  do  the  best  we  can.  We  don't  know  yet  what 
we're  going  to  have  in  the  way  of  funds.  But  we  have  a  lot  of  chal- 
lenges to  fund  all  these  things.  At  least  we  want  to  try  to  do  the 
school. 

Mr.  Dillon.  No.  2  on  our  list  is  Medicine  Creek  Tribal  College. 
In  the  1980s  the  tribe  recognized  the  need  for  post-high  school  edu- 
cation. In  1994  education  for  graduates  was  implemented  by  char- 
tering and  funding  the  college  which  has  provided  basic  edu- 
cational curricula.  Our  on-reservation  college  has  eased  transition 
for  students.  The  college  was  established  in  conformity  with  BIA 
guidelines  for  accreditation;  the  Bureau's  subsequent  amendment 
of  regulations  should  not  impact  our  prior  request  for  accreditation. 
We  request  assistance  in  advocacy  with  Bureau  resulting  in  an 
agreement  where  the  petition  for  accreditation  be  governed  by 
those  regulations  in  place  in  1993  which  would  entitle  Medicine 
Creek  College  to  base  funding. 

Mr.  Regula.  You  have  about  one  minute  left.  You  can  summa- 
rize your  important  points  there. 

Mr.  Dillon.  Well,  I  think  our  most  important  point  would  again 
be  our  Chief  Leschi  schools,  our  educational  system.  And  in  the 
health  there  was  a  request  for  100  percent  funding,  that's  on  Med- 
icaid and  Medicare,  and  in  our  law  enforcement  we  have  a  tem- 
porary facility.  We  have  an  agreement  with  our  neighboring  juris- 
diction which  is  Pierce  County  plus  a  number  of  tribes  that  we 
would  hold  their  people  for  detention  along  with  juveniles.  And  I 
believe  that  is  east  of  the  mountains. 

Mr.  Regula.  Thank  you  very  much.  You  do  have  a  large  base 
there  with  32,000  to  service. 

Mr.  Dillon.  Yes,  when  we're  only  a  2,000  population,  you  can 
see  that  we  do  support  quite  a  few  other  tribal  members  from  dif- 
ferent tribes. 

Mr.  Regula.  I  understand.  Well,  thank  you  very  much  for  com- 
ing. 

Mr.  Dillon.  Thank  you  for  your  time,  sir. 

[The  statement  of  Mr.  Dillon  follows:] 
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Pugallup  Tribe  Of  Indians 

TESTIMONY  OF  THE  PUYALLUP  TRIBE  OF  INDIANS  BEFORE  THE 
HOUSE  INTERIOR  APPROPRIATIONS  COMMITTEE 

Mr.  Chairman,  my  name  is  Herman  Dillon  Sr.  Puyallup  Tribal  Chairman.  We 
thank  the  Committee  for  their  past  support  of  many  tribal  issues.  We  would 
like  to  share  our  concerns  and  request  assistance  in  reaching  objectives  to 
provide  benefits  to  the  Tribe  and  32,000^  Indians  in  our  Urban  Service  area. 

I.  CHIEF  LESCHI  SCHOOLS.  EDUCATIONAL  E3ICELLBNCB:  Congressional  concern  for 
a  strong  educational  system  are  appreciated.  Serious  impacts  to  our  long- 
range  educational  goals  have  resulted  from  the  federal  budget  impasse. 
Continuing  Resolutions(CR' s )  and  erosion  of  funding  for  maintenance  of  an 
educational  system  impact  us.  The  following  are  principle  difficulties  to 
maintenance  of  our  facilities  &  provision  of  basic  educational  services: 

►  School  Facility  O&M  funds  are  parceled  out  resulting  in  delays  to 
maintenance  items  which  further  degrade  the  state  of  Indian  Schools.  New 
construction  Back-logs  6  Facilities  Repair  (t  Improvement  leads  to  delay 
in  repairs  and  deterioration  to  facilities  then  requiring  major  repair. 

►  The  most  severe  impact  to  completion  of  Chief  Leschi  Schools  has  been 
CR's  which  provide  an  uncertainty  of  fund  availability  to  a  project 
which  is  50%  complete;  if  OCM  tells  us  that  no  funds  were  available  we 
would  have  to  shut  the  project  down  with  these  results: 

1.  The  children  would  be  adversely  affected  -  delay  of  opening  in  September 
1996  with  no  safe  campus  infrastructure.  The  middle/high  school  students  are 
housed  in  a  parochial  facility,  the  lease  expires  in  June  1996;  relocation  of 
these  is  not  possible.   Elementary  students  are  housed  in  module  units. 

2.  The  size  of  the  project  is  quite  large  causing  an  impact  to  the  local 
economy  if  all  the  workers  are  to  be  furloughed. 

3.  Costs  of  shutting  the  project  down,  then  restarting,  would  increase  the 
budget  approximately  $2,000,000  in  additional  funds  through  re-mobilizing 
costs  as  well  as  increases  in  project  material  and  labor  costs. 

4.  Costs  to  complete  the  3rd  phase  in  FY  97  is  budgeted  at  $  8,700,000. 

The  long  term  effect  for  all  schools  will  happen  1  July  1996,  the  new  funding 
year  for  educational  dollars.  No  knowledge  of  fund  availability  causes 
enormous  impact  to  budget  programming  and  curricula  budgeting  for  FY  97 
further  impacting  our  scheduled  opening. 

II.  MEDICINE  CREEK  TRIBAL  COLLEGE;  In  the  1980 's  the  Tribe  recognized  a 
need  for  post-high  school  education.  In  1994  education  for  graduates  was 
implemented  by  chartering  &  funding  the  College  which  has  provided  basic 
ucational  curricula.  Our  On-Reservation  college  has  eased  transition  for 
ocudents.  The  college  was  established  in  conformity  with  BIA  Guidelines  for 
accreditation;  the  Bureau's  subsequent  amendment  of  regulations  should  not 
impact  our  prior  request  for  accreditation.   We  request  assistamce  in: 
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►  Advocacy  with  Bureau  resulting  in  an  agreement  where  the  petition  for 
Accreditation  be  governed  by  those  regulations  in  place  in  1993  which 
would  entitle  Medicine  Creek  College  to  base  funding. 

II.  COMMPNITY  HEALTH  AND  SAFETY:  Our  conununity's  Elders,  children  and 
families  have  seen  basic  needs  for  health  shattered  through  the  lack  of 
medical  services  and  related  funding.  Tribal  Health  Clinics  are  experiencing 
an  increasingly  difficult  time  in  keeping  up  with  increasing  costs  in  the 
delivery  of  care.  In  order  to  help  maintain  clinical  care  we  ask  that: 

►  The  administration  of  Medicaid  funds  for  Indian  people  be  maintained  at 
the  federal  level  amd  100%  pass  through  to  the  states. 

As  the  IHS  Budget  is  projected  to  remain  flat,  medical  collections  are  the 
only  source  of  supplementation  that  can  help  offset  increasing  costs.  The  IHS 
is  requesting  an  increase  in  Medicaid  Encounter  rate  recognizing  that  this 
may  be  the  last  opportunity •  to  do  so  with  the  current  political  climate. 
Again,  our  community  respectfully  request:  in  FY  93  dollars. 

•■    We  request  support  for  an  increase  in  the  Medicaid  Encounter  rate. 

IV.  TRIBAL  ADMINISTRATION  BOILDING  &  MURSES  QOARTERS-ASBBSTOS  ABATEMENT  & 
REMOVAL  APPROPRIATIONS;  The  brick  building,  is  a  former  U.S.  Public  Health 
Service's  Indian  Hospital.  In  1988  the  main  building  and  related  nurses 
quarters  were  condemned  by  the  U.S.  DOI  -  BIA  as  structurally  dangerous 
(earthquakes)  and  a  severe  health  risk  from  asbestos  contamination  in 
building  material,  the  heating  system  and  all  potable  and  waste  plumbing.  The 
contamination  is  so  serious  to  cause  severe  sore  throats,  migraine  headaches 
&   dizziness.  Congress  approved  removal  of  asbestos  and  Nurses  Quarters  at 

pproximately  $  730,000  of  existing  DOI  -  OCM  monies.  The  BIA  estimated 
.emolition  at  $4,500,000  in  FY  93.  We  seek  support  and  endorsement  in: 

»  Removal  of  the  asbestos  contamination  and  demolition  of  the  facilities 
through  line  item  ftinding  to  the  U.S.  DOI  -  BIA  FY  1997  budget,  or. 
Special  Appropriations  in  FY  97. 

V.  LAW  ENFORCEMENT;  Our  18,061+  acre  Reservation  is  located  in  the 
urbanized  Seattle-Tacoma  area  of  Washington  State  and  contains  83,000+ 
residents.  The  Reservation  overlies  a  portion  of  the  City  of  Tacoma  which 
has  experienced  increases  in  criminal  acts  since  1990:  45%  increase  in 
Violent  Crime,  64%  in  Thefts,  19%  in  Burglary,  29%  in  Rape,  46%  in  Assaults 
&  126%  in  Drug  Related  Crimes  (PSCOG).  Gangs  are  a  threat  to  law  enforcement 
integrity,  current  staffing  levels  do  not  provide  the  minimum  level  of 
community  Law  Enforcement  services.  Due  to  budget  reductions,  the  Tribe  lost 
a  Juvenile  Officer  who  worked  with  our  pre-K  through  12  students;  teaching 
D.A.R.E.  classes,  meeting  community  members  and  other  City/County  Law 
Enforcement  Officers  regarding  gang  activities.  The  Tribe  has  formalized 
Intergovernmental  Agreements  including  cross-deputization.  Local  governments 
stress  a  need  for  Tribal  Enforcement  emphasis  on  community  patrols. 

In  FY  1996  Congress  appropriated  funding  for  Law  Enforcement  services. 
However,  funding  has  not  impacted  the  services  due  to  CR's,  which  as  you  are 
aware,  will  be  insufficient  for  full  program  implementation.  We  currently 
receive  contract  funding  from  BIA  to  conduct  law  enforcement  services,  the 
amount  has  not  increased  to  assist  in  our  need  for  expanded  gang  related 
srvices.  We  seek  support  and  endorsement  in: 

►  Base  Budget  Add-On:  $200,000  for  additional  Of f icers(4 )and  related 
equipment  including  patrol  vehicles. 
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Existing  federal  support  is  inadequate  to:  counter  urban  gang  violence 
activities,  conduct  fisheries  law  enforcement  and  to  plan  for  a  Regional  Jail 
Facility  (BIA  P.O.N.I.)-  Forty-seven  (47)  Tribes  from  the  Affiliated  Tribe 
of  Northwest  Indians  agree  it  would  be  cost  effective  for  the  Tribe  to 
evelop  6i  operate  a  Regional  Jail  Facility,  Pierce  County  also  supports  our 
development  of  a  Regional  Jail  Facility.   We  seek  support  and  advocacy  in: 

»     Establishment  of  a  Regional  Jail  Facility  through  line  item  funding  from 
the  BIA  in  FY  1997. 

VI.  FI8HKRIBS  &  NATPRAL  RB8O0RCB8  MAMAGBMBHT:  Our  Resource  Management 
responsibilities  cover  thousands  of  square  miles  in  our  U&A  Grounds.  We  have 
obligations  to  manage  production  of  anadromous,  non-anadromous  fish  and 
shellfish  resources.  Existing  levels  of  support  are  inadequate  to  reverse  the 
trend  of  resource/habitat  degradation.  Resource  management  is  constrained 
due  to  funding  shortfalls.  Tribal  Fisheries  Resource  Management  and  Hatchery 
Operation  and  Maintenance  funding  through  P.L.  93-638  contracts  have  not 
increased  substantially  since  the  establishment  of  base  budgets  in  1984. 

The  Puyallup  River  Watershed  is  undergoing  rapid  development  and  conversion. 
Municipal  water  supply,  instream  flow,  maizimum  pollutant  loading  emd  reserve 
allocations  are  some  examples  of  critical  Issues  which  are  being  addressed  in 
a  number  of  forums.  These  discussions  warrant  tribal  participation  and 
require  financial  resources.  Funding  is  required  for  coordination  of 
oversight  management  amd  habitat  restoration,  spawning  surveys,  genetic  stock 
identification,  water-quality  monitoring/testing,  GIS  daata  entry  and  basic 
office  support.   We  seek  support  and  endorsement  in; 

»    Fisheries  Base  Budget  Add-On:  $544,905 

Jhe  Tribe  has  assumed  a  burden  since  1979  in  supplementary  funding  of 
multiple  natural  resource  management  efforts  including  O&M  of  the  Tribal 
Hatchery.  Requests  for  Cyclical  Maintenance  and  Rehabilitation  funding  are 
submitted  to  the  BIA  annually.  In  1995  we  were  left  out  of  the  BIA  award 
list  despite  submitting  all  required  documentation  in  a  timely  fashion  -  a 
BIA  process  error.  This  had  a  direct  impact  on  the  operation  of  the  hatchery 
as  an  operative  and  hygienic  fish  culture  facility  places  great  demand  on  a 
variety  of  equipment.  Despite  proper  care,  wear  and  tear  form  ordinary  use  of 
equipment  is  constant.  Eventually,  equipment  and  facilities  become  so  worn 
out  that  operations  and/or  worker  safety  are  placed  at  risk.  Over  the  years 
many  important  upgrades  and  improvements  at  the  Hatchery  have  been  made 
possible  by  this  funding  source.  We  seek  support  amd  endorsement  in: 

>>    Support  of  Tribal  efforts  to  secure  BIA  Cyclical  Maintenance  and 
rehabilitation  funding  for  the  Tribal  Hatchery:  $159,589. 

The  Tribe  is  negotiating  with  Puget  Power  and  Light  Company  which  owns  and 
operates  the  Electron  Dam,  the  Power  House  and  related  facilities  on  the 
Puyallup  River.  These  facilities  were  constructed  in  1903-1904;  no  fish 
passage  exist,  thus  blocking  access  to  26  miles  of  habitat  above  the  Dam;  and 
diversions  of  virtually  the  entire  Puyallup  River  flow  to  the  Power  House 
during  low  flows  which  impact  potential  salmon  and  steelhead  spawning  areas. 
The  Tribe  seeks  to  restore  instream  flows,  regain  access  to  habitat  above  the 
Dam,  and  obtain  compensation  for  fishery  resources  lost  due  to  Dam  facility 
operation.  The  Tribe  has  made  two  requests  to  the  BIA  for  FY  1996  funding 
"or  attorneys  fees  under  C.F.R.  Part  89  for  negotiation  and  litigation 
re iaibur semen t.  Additional  requests  will  be  submitted  in  Fiscal  Year  1997 
should  negotiations  fail.  We  seek  support  and  endorsement  in; 
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•■  Advocacy  of  Tribe's  FY  96  and  potential  FY  97  efforts  in  the  Electron 
DauD  Litigation  Funding  request  to  the  BIA  and  current  negotiations  with 
Puget  Power  and  Light  Company;  Negotiation  request-  $35,000;  Litigation 
request-  $60,900;  and  expert  witness  request-$40, 000. 

The  Tribe  recently  established  a  Shellfish  Program  to  provide  comprehensive 
management  of  this  resource.  Our  program  includes  a  staff  biologist  and 
equipment.  Comprehensive  management  requires  an  inventory  of  existing 
assets;  water  quality,  soils  and  sedimentary  studies;  Identify  tidal  and  sub- 
tidal  zones  for  aquaculture  seeding,  e.g.  planting;  establish  a  water  quality 
and  product  testing  laboratory  for  health/safety  certifications,  and, 
complete  negotiations  with  the  State  of  Washington  for  an  Inter-governmental 
protocol  and  regulations.  We  project  a  budget  of  $  482,000/year  to  implement 
this  program.  We  seek  the  Committees'  assistance  in  the  identification  of  a 
funding  source  and  the  authorization  for  budgetary  expenditure. 

VII.  TRIBAL  COURT  SYSTEM:  The  Tribal  Court  system  is  an  independent  branch 
of  the  Puyallup  Tribal  Government  having  jurisdiction  over  32,000+  Indians 
within  our  Service  Area.  Jurisdiction  extends  throughout  our  18,061  acre 
Reservation  and  our  U&A  Grounds  for  Hunting  and  Fishing.  Partial  Court 
funding  is  provided  via  a  P.L.  93-638  Contract;  the  funding  level  has  varied 
little  during  the  past  five  years  covering  only  costs  of  supplies,  expenses 
and  partial  funding  of  the  Court  Administrator's  salary.  Compensation  costs 
for  the  Judge,  Prosecutor,  Public  Defender,  Children's  Court  Counselor  and 
Clerical  are  at  best,  intermittent.  Current  levels  of  federal  support  are 
grossly  inadequate  thereby  effectively  denying  access  to  equal  justice. 

Operations  of  a  Tribal  Court  system  with  jurisdiction  over  the  2,128  Tribal 
Members  and  the  32,000+  Indians  is  extremely  costly.  Sufficient  funding  is 

°eded  for  the  salaries  of  the  Court  Administrator,  Judge,  Prosecutor,  Public 

efender.  Children's  Court  Counselor  and  Clerical. 

Our  needs  to  provide  juvenile  services  and  multi  disciplinary  investigations 
of  child  abuse  and  domestic  violence  abuse  is  critical.  The  Tribal  Court 
System  lacks  the  basic  resources  most  court  systems  take  for  granted,  such 
as;  the  Federal  Digest,  the  Federal  Rules  decisions,  Washington  State 
Reporters  and  access  to  the  Lexus  Data  Base.  A  frame  work  is  in  place  for  an 
adequate  court  system,  however  we  lack  sufficient  finding  due  to  competing 
demands/priorities  we  cannot  provide  funding  to  other  departments-some  of 
which  attempt  timely  intervention  strategies  to  lessen  court  involvement.  We 
have  provided  supplementary  support  to  the  court  system  for  the  past  eight(8) 
years.  The  Tribal  Court  System  is  facing  a  budget  shortfall  of  $  257,000  in 
FY  1996.  With  the  projected  increase  demand  on  the  court  system  services,  it 
is  cinticipated  that  this  shortfall  will  increase  over  the  next  five  (5) 
years.   We  seek  support  and  endorsement  in: 

►  Tribal  Court  System  Base  Budget  Add-On:   $  257,000 

►  Recommend  prompt  and  full  funding  of  Appropriations  Bill  funding  the 
Indian  Tribal  Justice  Act,  P.L.  103-176. 
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Wednesday,  February  28,  1996. 

SAFETY  OF  DAMS,  LONG  TERM  ELXJERLY  CARE, 
ENVIRONMENTAL  PROJECTS,  JUVENILE  DETENTION 

WITNESSES 

ROLAND  E.  JOHNSON,  GOVERNOR,  PUEBLO  OF  LAGUNA 
RICHARD  SMITH 

Mr.  Regula.  Next  we  have  the  Pueblo  of  Laguna,  Ronald  John- 
son, the  Governor. 

Mr.  Johnson.  Yes,  sir. 

Mr.  Skeen.  The  most  persuasive  group  we've  got. 

Mr.  Johnson.  Mr.  Chairman,  Congressman  Skeen,  thank  you 
very  much  for  the  opportunity. 

Mr.  Regula.  Your  testimony  will  be  made  a  part  of  the  record. 

Mr.  Johnson.  Thank  you,  I  appreciate  that. 

This  morning,  I'd  just  like  to  very  briefly  present  to  you  four  of 
our  most  pressing  needs.  One  is  a  request  for  funds  with  which  to 
complete  construction  of,  or  rehabilitation  of  an  existing  reservoir. 
A  safety  of  dams  project  which  was  started  back  several  years  ago 
with  a  limited  amount  of  money  that  has  been  made  available,  and 
we  need  an  additional  $965,000  to  complete  construction  of  that 
particular  project. 

The  Pueblo  of  Laguna  also  operates  a  nursing  home  for  our  el- 
derly people.  We  are  in  the  process  right  now  of  expanding  the  size 
of  that  facility 

Mr.  Regula.  Is  that  No.  2? 

Mr.  Johnson  [continuing].  Yes — ^from  a  25-bed  to  a  50-bed  facil- 
ity. In  addition  to  that,  associated  with  that  particular  project,  is 
the  operation  of  a  40-unit  low  rent  unit  for  the  elderly.  In  addition, 
we're  trying  to  implement. 

Mr.  Regula.  Is  there  any  HUD  funding  involved  in  that? 

Mr.  Johnson.  Yes.  Well,  initially,  there  was  HUD  funding  in- 
volved in  the  construction  of  the  low  rent  units,  but  now  we  have 
the  task  of  offering  the  units  and  we  are  also  implementing  home 
health  services  and  assisted  living  care  and  long  term  care  services, 
in  general,  for  our  elderly,  that  we  need  assistance  in  helping  us 
to,  at  least  for  a  few  years,  with  operational  costs. 

Another  project  that  we  have  is  that  Pueblo  of  Laguna,  with  its 
own  funds,  constructed  a  solid  waste  transfer  station  and  right  now 
we  need  additional  financial  assistance  in  order  to  run  a  three- 
phased  power  line  to  the  site  as  well  as  to  provide  water  and  sewer 
services  so  that  we  can  operate  a  commercial  compactor. 

Mr.  Regula.  What's  the  number  in  your  tribe? 

Mr.  Johnson.  7,351. 

The  fourth  item  is  a  need  for  assistance  to  help  us  to  implement 
a  comprehensive  set  of  plans  for  a  juvenile  detention  and  rehabili- 
tation facility.  We  have  more  recently  experienced  a  rise  in  juvenile 
delinquency  and  youth  violence.  In  fact,  last  year,  within  a  span  of 
eight  months  we  had  four  homicides  which  involved  youth  between 
the  ages  of  14  and  21,  so  we're  very  much  interested  in  trying  to 
provide  some  comprehensive  services  which  would  help  the  youth 
of  our  community  to  become  productive  citizens  of  the  Pueblo  com- 
munity. 
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Mr.  Regula.  What's  your  major  source  of  income.  What's  the 
economy  based  upon.  Agriculture? 

Mr.  Johnson.  The  Pueblo  itself  has  four  enterprises.  We  have  an 
electronics  firm.  We  also  have  a  construction  company.  We  operate 
the  nursing  home.  And  we  have  a  commercial  center  as  well,  and 
these  provide  the  primary  source  of  employment  of  our  members, 
who  are  traditionally  farmers  as  well.  That's  why  the  reservoir 
project  has  such  high  priority. 

Mr.  Regula.  Mr.  Skeen? 

Mr,  Skeen.  I  have  no  questions,  Mr.  Chairman,  other  than  to  say 
that  the  governor  and  I  have  visited  frequently.  And  this  is  one  of 
the  most  enterprising  tribes,  the  Pueblos,  in  our  state.  They  have 
good  leadership,  not  because  he's  sitting  right  here,  but  because 
they  have  consistently  had  good  leadership.  And  the^re  trying  to 
work  themselves  out  of  a  backlog  of  real  responsibility,  in  particu- 
lar the  dam,  the  elderly  care  and  things  of  that  kind.  They  do  have 
good  jobs  and  try  their  best  with  what  little  resource  they  have. 
They're  very  enterprising. 

Mr.  Johnson.  Thank  you  very  much,  Mr.  Congressman. 

Mr.  Regula.  Thank  you  for  coming. 

[The  statement  of  Mr.  Johnson  follows:] 
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TESTIMONY  OF 

ROLAND  E.  JOHNSON,  GOVERNOR 

PUEBLO  OF  LACUNA 

BEFORE  THE  HOUSE  INTERIOR  SUBCOMMITTEE  ON  APPROPRIATIONS 

February  28,  1996 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

THANK  YOU  FOR  THE  OPPORTUNITY  TO  APPEAR  BEFORE  YOU  TO  PRESENT  SOME 
OF  THE  NEEDS  OK  THE  PUEBLO  OF  LACUNA.  WITH  ME  TODAY  ARE  TWO  OTHER 
OFFICIALS  OF  THE  PUEBLO;  MR.  RICHARD  SMITH,  HEAD  FISCAL,  AND  MR. 
LAWRENCE  LENT,  COUNCILMAN. 

THE  PUEBLO  OF  LACUNA  IS  LOCATED  IN  CENTRAL  WESTERN  NEW  MEXICO.  THE 
PUEBLO  CONSISTS  OF  SIX  MAJOR  VILLAGES  LOCATED  WITHIN  A  25-MILE 
RADIUS.  THE  CURRENT  MEMBERSHIP  OF  THE  PUEBLO  IS  7,371  OF  WHICH 
APPROXIMATELY  4,300  RESIDE  ON  THE  RESERVATION.  THE  RESERVATION 
CONSISTS  OF  534,000  ACRES  OF  TRIBAL  TRUST  LANDS. 

THE  NEEDS  OF  THE  PUEBLO  CONTINUE  TO  BE  MANY  AND  WHILE  WE  HAVE  MADE 
SOME  PROGRESS,  THERE  ARE  STILL  MANY  PENDING  AND  UNFINISHED  PROJECTS 
AND  UNMET  NEEDS.  THE  PUEBLO  OF  LAGUNA  RESPECTFULLY  REQUESTS  THAT 
THE  FOLLOWING  UNMET  FUNDING  NEEDS  BE  INCLUDED  IN  THE  FISCAL  YEAR 
1997  INTERIOR  DEPARTMENT  /BUREAU  OF  INDIAN  AFFAIRS  APPROPRIATIONS: 

SAFETY  OF  DAMS  -  REHABILITATION  OF  THE  PAGUATE  RESERVOIR. 

IN  1988,  A  100  YEAR  STORM  OCCURRED  AT  LAGUNA  WHICH  RESULTED  IN 
SEVERE  DAMAGE  TO  THE  PUEBLO'S  ROADS,  HOMES  AND  FARMING  AREA. 
THIS  EVENT  ALSO  CAUSED  THE  PAGUATE  RESERVOIR,  WHICH  CONSISTED 
OF  TWO  STRUCTURES  -  THE  NORTH  AND  SOUTH  DAMS  -  TO  NEARLY 
OVERTOP  AND  AS  A  RESULT  BREACH.  THE  BUREAU  OF  INDIAN  AFFAIRS 
ORDERED  BOTH  THE  NORTH  AND  SOUTH  DAMS  TO  BE  DRAINED  TO 
ELIMINATE  THE  POTENTIAL  OF  DANGER  TO  HOMES  AND  LIVES 
DOWNSTREAM  FROM  THE  RESERVOIR. 

THE  SAFETY  EVALUATION  OF  EXISTING  DAMS  (SEED)  AND  A  DEFICIENCY 
VERIFICATION  ANALYSIS  (DVA)  WERE  PERFORMED  TO  ASCERTAIN  THE 
CONDITION  OF  THE  STRUCTURES.  BASED  ON  THE  RESULTS  OF  THE 
ANALYSIS,  IT  WAS  DETERMINED  THAT  BOTH  DAMS  WOULD  REQUIRE 
MODIFICATION  TO  REMOVE  OR  CORRECT  THE  DAM  SAFETY  DEFICIENCIES. 

THROUGH  JOINT  CONSULTATION  AMONG  THE  BUREAU  OF  INDIAN 
AFFAIRS,  THE  BUREAU  OF  RECLAMATION  AND  THE  PUEBLO  OF  LAGUNA, 
IT  WAS  DETERMINED  THAT  THE  MOST  EFFECTIVE  WAY  TO  ELIMINATE  THE 
DEFICIENCIES  WAS  TO  COMBINE  THE  TWO  DAMS  INTO  A  SINGLE 
STRUCTURE . 
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ALL  REQUIRED  PLANNING  AND  DESIGN  WORK  HAS  BEEN  COMPLETED  AND 
ACCEPTED  BY  ALL  PARTIES,  INCLUDING  THE  BUREAU  OF  RECLAMATION. 
TO  DATE,  THE  BUREAU  OF  INDIAN  AFFAIRS  HAS  COMMITTED  $684,000 
TO  THE  TOTAL  PROJECT  COST  OF  $1,638,565.  THIS  LEAVES  A 
FUNDING  SHORTFALL  OF  $964,665.  THE  PUEBLO  RESPECTFULLY 
REQUESTS  A  LINE-ITEM  APPROPRIATION  IN  THE  AMOUNT  OF 
$964,565  TO  COVER  THE  SHORTFALL  OR  TO  DIRECT  THE  BUREAU  OF 
INDIAN  AFFAIRS  TO  REPROGRAM  OTHER  SAFETY  OF  DAMS  FUNDS  NOT 
IMMEDIATELY  NEEDED. 

THE  GOAL  OF  THE  PUEBLO  IS  TO  RESTORE  THE  DAM  TO  ITS  ORIGINAL 
USE  FOR  AGRICULTURAL  ACTIVITIES.  THE  PUEBLO'S  TRADITION  AND 
CULTURE  IS  DEPENDENT  ON  AGRICULTURAL  ACTIVITIES.  IN  ADDITION 
TO  FARMING,  THERE  ARE  EXCELLENT  BUSINESS  OPPORTUNITIES  FOR  THE 
900  PLUS  RESIDENTS  OF  THE  VILLAGE  OF  PAGUATE.  THE  DAM,  WHEN 
COMPLETED,  WILL  ALSO  PROVIDE  EXCELLENT  RECREATIONAL 
OPPORTUNITIES  AS  WELL  AS  THE  DEVELOPMENT  OF  GOOD  WILDLIFE 
HABITAT  AND  WETLANDS. 

LONG  TERM  ELDERLY  CARE 

THE  PUEBLO  OF  LAGUNA  STRIVES  TO  IMPROVE  AND  ENHANCE  THE 
QUALITY  AND  QUANTITY  OF  ITS  SERVICES  TO  THE  ELDERLY  POPULATION 
OF  THE  PUEBLO.  THE  PUEBLO  CURRENTLY  OWNS  AND  OPERATES  A  25- 
BED  (CURRENTLY  BEING  EXPANDED  TO  A  50-BED)  INTERMEDIATE-CARE 
NURSING  HOME.  ADJACENT  TO  THE  NURSING  HOME  IS  A  40-UNIT  LOW- 
RENT  APARTMENT  COMPLEX  FOR  THE  ELDERLY,  CURRENTLY  OPERATED  BY 
THE  LOCAL  PUBLIC  HOUSING  AUTHORITY.  THE  PUEBLO  IS  SEEKING  TO 
HAVE  THE  COMPLEX  TRANSFERRED  TO  ITS  OWNERSHIP.  THE  PUEBLO 
ALSO  PROVIDES  HOT  MEALS  AND  OTHER  ANCILLARY  SERVICES  FOR  THE 
ELDERLY  RESIDENTS  IN  ITS  SIX  VILLAGES.  THESE  SERVICES  ARE 
PROVIDED  BY  THE  LAGUNA  RAINBOW  CORPORATION,  AN  ENTITY  OF  THE 
PUEBLO.  THE  LAGUNA  RAINBOW  CORPORATION  IS  ALSO  IN  THE  PROCESS 
OF  ESTABLISHING  HOME  HEALTH  SERVICES,  AN  ADULT  DAY  CARE  CENTER 
AND  AN  ASSISTED-LIVING  PROGRAM. 

THE  PROVISION  OF  THESE  SERVICES  HAS  BEEN  COSTLY.  EFFORTS  TO 
OBTAIN  FINANCIAL  ASSISTANCE  FROM  THE  INDIAN  HEALTH  SERVICE 
HAVE  BEEN  UNSUCCESSFUL,  BECAUSE  IT  "IS  NOT  IN  THE  BUSINESS  OF 
PROVIDING  LONG-TERM  CARE  OF  THE  ELDERLY".  CURRENTLY,  THE 
SERVICES  PROVIDED  BY  THE  PUEBLO'S  RAINBOW  CORPORATION, 
INCLUDING  THE  OPERATION  OF  THE  NURSING  HOME,  ARE  PAID  FOR  WITH 
THIRD-PARTY  REIMBURSEMENTS,  SMALL  GRANTS  AND  SUPPLEMENTAL 
FUNDING  BY  THE  PUEBLO.  THE  PUEBLO,  HOWEVER,  IS  NO  LONGER 
FINANCIALLY  ABLE  TO  PROVIDE  SUPPLEMENTAL  ASSISTANCE. 

THE  EXPANSION  OF  THE  NURSING  HOME,  THE  MANAGEMENT  AND 
OPERATION  OF  THE  RENTAL  UNITS,  AND  THE  IMPLEMENTATION  OF  OTHER 
SERVICES,  SUCH  AS  HOME  HEALTH  CARE,  ASSISTED-LIVING,  AND  DAY 
CARE  SHOULD  EVENTUALLY  GENERATE  SUFFICIENT  REVENUE  TO  OFFSET 
THE  COST  OF  MOST  OF  THE  SERVICES  PROVIDED  FOR  THE  ELDERLY. 
UNTIL   THEN,   WITHOUT   ADDITIONAL   AND   IMMEDIATE   FUNDING 
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ASSISTANCE,  THE  CONTINUATION  OF  THESE  SERVICES  IS  IN  JEOPARDY. 

THE  PUEBLO  OF  LACUNA  REQUESTS  A  LINE-ITEM  APPROPRIATION  OF 
$500,000  TO  ENSURE  THE  CONTINUATION  OF  SERVICES  VITAL  TO  THE 
SUPPORT  AND  WELL-BEING  OF  ITS  ELDERLY  CITIZENS. 

IMPROVED  HEALTH  CARE,  DESIRE  FOR  PERSONAL  WELL-BEING  AND 
IMPROVED  SOCIAL  CONDITIONS  HAVE  INCREASED  THE  LIFE  EXPECTANCY 
OF  THE  AMERICAN  INDIAN  BY  20  YEARS  BETWEEN  1940  AND  1980, 
WHILE  THAT  OF  THE  WHITE  POPULATION  INCREASED  BY  ONLY  11 
YEARS  DURING  THE  SAME  PERIOD  OF  TIME.  WHILE  NATIVE 
AMERICAN  ELDERS  ACCOUNT  FOR  8.5%  OF  THE  NATIVE  AMERICAN 
POPULATION,  THEIR  NUMBERS  INCREASED  52%  DURING  THE  DECADE  OF 
1980-1990  AND  ARE  EXPECTED  TO  TRIPLE  BY  2030.  IT  IS  THE 
GOAL  OF  THE  PUEBLO  OF  LAGUNA  TO  BE  RESPONSIVE  TO  THE 
INCREASING  NEEDS  OF  ITS  ELDER  MEMBERS. 

ENVIRONMENTAL  PROJECTS 

THE  PUEBLO  OF  LAGUNA,  IN  COMPLIANCE  WITH  THE  ENVIRONMENTAL 
PROTECTION  AGENCY  (EPA)  REGULATORY  REQUIREMENTS  FOR  OPEN  DUMP 
CLOSURES,  HAS  CONSTRUCTED  AND  NOW  OPERATES  A  SOLID  WASTE 
TRANSFER  STATION. 

ONE-HUNDRED  PERCENT  OF  THE  COST  OF  THE  CONSTRUCTION  OF  THE 
TRANSFER  STATION  HAS  BEEN  PAID  BY  THE  PUEBLO.  THE  TRANSFER 
STATION  IS  CURRENTLY  OPERATING  IN  A  LIMITED  CAPACITY  WITHOUT 
ELECTRICAL  POWER  AND  WATER  AND  SEWER  SERVICES. 

TO  COMPLETE  THE  TRANSFER  STATION  AS  DESIGNED,  THE  PUEBLO  NEEDS 
AN  ADDITIONAL  $80,000  TO  INSTALL  THREE-PHASE  ELECTRICAL  POWER 
AND  WATER  AND  SEWER  LINES. 

THE  THREE-PHASE  POWER  IS  FOR  THE  TRASH  COMPACTOR.  WITH  THE 
USE  OF  A  COMPACTOR,  THE  TOTAL  VOLUME  OF  SOLID  WASTE  WILL  BE 
DECREASED,  RESULTING  IN  FEWER  "PULLS"  OF  THE  TRASH  BINS  PER 
MONTH.  FEWER  PULLS  OF  TRASH  BINS  TO  THE  LANDFILL  WILL  LOWER 
THE  OVERALL  COST  OF  OPERATING  THE  TRANSFER  STATION. 

JUVENILE  DETENTION  AND  REHABILITATION  CENTER 

THE  JUVENILE  CRIME  AND  LACK  OF  ADEQUATE  REHABILITATION 
FACILITIES  ON  OR  NEAR  THE  PUEBLO  CONTINUE  TO  BE  A  SERIOUS 
PROBLEM.  WHEN  OFFENDERS  ARE  SENTENCED,  THERE  IS  NO  PLACE  TO 
HOUSE  JUVENILE  OFFENDERS  FOR  COUNSELING  AND  REHABILITATION 
EXCEPT  IN  THE  TRIBAL  JAIL.  THE  TRIBAL  JAIL  FACILITIES  ARE  NOT 
ONLY  INADEQUATE  BUT  IN  NEED  OF  MAJOR  REPAIR. 

RECENTLY,  THE  PUEBLO  HAS  EXPERIENCED  AN  INCREASE  IN  CRIMINAL 
ACTIVITY  AMONG  THE  JUVENILE  POPULATION,  RESULTING  IN  FOUR 
HOMICIDES  OVER  AN  EIGHT-MONTH  PERIOD.  THE  AGES  OF  THE 
JUVENILES  ARRESTED  IN  THESE  CASES  WERE  14  TO  24  YEARS  OF  AGE. 
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RECENTLY,  THE  PUEBLO  OF  LAGUNA  WAS  SELECTED  BY  THE  DEPARTMENT 
OF  JUSTICE  AS  ONE  OF  TWO  TRIBES  FOR  A  PILOT  PROGRAM  DESIGNED 
TO  PERMIT  TRIBES  TO  DEVELOP  CULTURALLY-SENSITIVE  PROGRAMS  FOR 
RESERVATION  COMMUNITIES.  EMPHASIS  IS  PLACED  ON  THE 
IMPLEMENTATION  OF  PROGRAMS  WHICH  WILL  HELP  YOUTH  TO  BE 
PRODUCTIVE  AND  LAW-ABIDING  CITIZENS  OF  THE  COMMUNITY. 

THE  PUEBLO  IS  REQUESTING  SEED  MONEY  IN  THE  AMOUNT  OF  $250,000 
FOR  THE  PLANNING  AND  DESIGN  OF  A  COMPREHENSIVE  PROGRAM  FOR  THE 
YOUTH  OF  THE  PUEBLO. 

IT  IS  OUR  PLAN  TO  INCLUDE  PREVENTION,  INTERVENTION,  DETENTION 
AND  REHABILITATION  FOR  YOUNG  OFFENDERS.  THE  PROGRAM 
CONTEMPLATED  WILL  ALSO  INCLUDE  EDUCATION,  DISCIPLINE, 
TRADITIONAL  PUEBLO  WORK  ETHIC  AND  PROMOTION  OF  CULTURALLY 
RELEVANT  AND  HEALTHY  LIFESTYLES.  MUCH  OF  WHAT  IS  DEVELOPED  AT 
THE  PUEBLO  CAN  POSSIBLY  BE  IMPLEMENTED  IN  OTHER  NATIVE 
AMERICAN  COMMUNITIES. 

MR.  CHAIRMAN,  THAT  COMPLETES  MY  STATEMENT  AND  I  WOULD  BE  HAPPY 
TO  ANSWER  ANY  QUESTIONS  YOU  MAY  HAVE. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 
MERLE  BOYD,  SECOND  CHIEF,  SAC  AND  FOX  NATION 

Mr.  Regula.  Next  is  the  Sac  and  Fox  Nation,  Dora  Young,  the 
Principal  Chief. 

Mr.  Boyd.  Good  morning,  Mr.  Regula. 

I'm  Merle  Boyd,  Second  Chief  of  the  Sac  and  Fox,  and  I'll  be  de- 
livering the  testimony  this  morning.  The  Chief  sends  her  regrets. 
She  could  not  be  here  this  morning.  There  are  pressing  issues  at 
home.  We  live  in  the  state  of  Oklahoma  and  we  have  a  lot  of  real 
hard  issues  because  of  the  number  of  tribes  in  the  state  of  Okla- 
homa. 

Mr.  Regula.  How  many  are  in  your  tribe? 

Mr.  Boyd.  We  have  2,700  and  we'll  eventually  reach  4,000.  We 
changed  about  six  months  ago  and  new  enrollments  are  just  now 
coming  in. 

Mr.  Regula.  What's  the  base  economy  for  your  tribe?  Are  you  on 
a  reservation? 

Mr.  Boyd.  We're  on  a  reservation  plus  allotted  land.  We  retained 
a  portion  of  our  reservation  under  the  Allotment  Act  and  then  we 
have  individual  allotments  of  160  acres. 

Mr.  Regula.  So  you  have  an  agricultural  economy? 

Mr.  BoYD.  That's  correct.  And  also  some  more. 

Mr.  Regula.  Well,  your  statement  will  be  made  a  part  of  the 
record  if  you'd  like  to  summarize. 

Mr.  Boyd.  I  sure  would,  and  I'll  be  as  brief  as  I  can.  There  are 
two  issues  that  are  in  this  testimony  that  are  really  tribally  related 
and  those  are  the  first  two.  One  of  them  is  we  are  a  self  governance 
tribe  and  have  been  for  about  four  years.  There  were  some  commit- 
ments in  some  of  the  prior  legislation  about  stable  based  funding 
to  tribes  that  have  reached  a  certain  plateau.  We're  one  of  those 
tribes  and  yet  we  have  yet  to  be  identified  as  a  stable  based  tribe. 
And  we're  requesting  that  that  happen  this  year.  The  amount  of 
the  stable  base  that  we're  looking  at  is  $1.6  million. 

The  second  issue  is,  I  had  come  before  this  Committee  two  years 
ago  with  a  request  to  build  a  juvenile  detention  center,  and  since 
we  are  a  self  governance  tribe  we  had  made  a  commitment  that  we 
could  do  it  in  two  years.  That  facility  is  going  to  be  open  on  April 
1,  which  is  less  than  two  years,  something  that  the  U.S.  Govern- 
ment could  not  do  in  two  years  or  the  Bureau  of  Indian  Affairs. 

Mr.  Skeen.  Congratulations.  That's  not  a  fair  comparison. 

Mr.  Boyd.  Well,  I  know.  [Laughter.] 

We  are  going  to  be  open,  but  the  problem  is  that  in  opening  this, 
we  want  that  facility  to  be  self  sustaining  and  it  should  be.  We  are 
contracting  with  some  of  the  state  agencies  but  this  is  primarily 
driven  to  be  a  Indian  juvenile  detention  center.  We  have  built  the 
programs  around  Indian  children  and  Indian  juveniles.  But  the 
problem  with  contracting  with  tribes  right  now  is  the  tribes  do  not 
have  the  money  to  pay  to  put  the  children  into  our  facilities. 

We  have  36  tribes  in  the  state  of  Oklahoma.  There  is  no  appro- 
priation set  aside  for  those  tribes  to  put  those  children  into  our  fa- 
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cility.  Those  tribes  really  need  a  total  of  approximately  $1  million 
collectively  to  put  those  juveniles  either  in  our  detention  center  or 
some  other  center.  We're  asking  that  you  consider  that  in  our  open- 
ing that  we  would  like  to  address  this  and  that  what  was  built  was 
for  Indian  children,  but  it  also  has  to  be  self-sustaining,  so  we  will 
have  to  go  after  the  non-Indian  if  we  can't  get  the  tribes  involved, 
and  we  want  the  tribes  involved.  But  they're  going  to  need  some 
help  in  appropriations  to  that. 

Mr.  Regula.  I  understand  that. 

Is  your  experience  that  criminal  activity  on  the  part  of  juveniles 
is  increasing? 

Mr.  Boyd.  Yes,  it  is,  and  it's  a  sign  of  the  times.  I  don't  think 
it's 

Mr.  Regula.  No,  I  understand.  I  just  wondered  if  you  were  hav- 
ing the  same  experience  as  society  generally  has. 

Mr.  Boyd.  We  are.  I  would  say  probably  not  to  the  level  of  the 
non-Indian  because  we're  still  a  very  broad-based,  family-oriented 
tribe,  and  we  hold  our  relations  to  the  generations.  We  respect  our 
elders  and  what  they  try  to  tell  us,  but  our  children  are  growing 
up  in  a  fast-paced  world  and  they  have  the  opportunities  we  didn't 
and  the  pitfalls  out  there  that  we  didn't.  So  it  makes  it  difficult. 

Going  on 

Mr.  Regula.  You've  got  about  a  minute,  Jim, 

Mr.  Boyd.  On  a  national  level,  we  have  a  concern  about,  of 
course,  the  Fiscal  Year  1997  budget.  We  have  a  concern  that  we 
have  historically  been  underfunded;  all  tribes  have  been  through 
the  BIA  and  IHS  for  years.  But  the  cuts  that  are  proposed  for  1996 
are  going  to  be  very  difficult  for  all  tribes  and  the  public  in  general, 
but  what  we're  asking  for  is  support  to  get  at  least  to  the  Fiscal 
Year  1995  enacted  level,  and  that's  what  we're  supporting  in  1996. 
We're  also  supporting  that  effort  in  1997,  to  remain  at  least  at  the 
1995  appropriated  level.  We  can  survive  on  that.  That's  not  what 
we  want,  but  we  can  survive  on  that. 

The  Continuing  Resolution  has  put  a  burden  on  a  lot  of  tribes. 

Mr.  Regula.  I  understand  that. 

Mr.  Boyd.  We've  been  fortunate  enough  that  we  have  some  small 
enterprises  that  have  kept  us  going.  And  the  other  thing  is  we  are 
a  self-governance  tribe.  Under  the  Continuing  Resolution  we  were 
recognized,  but  we  have  a  concern  for  those  tribes  that  are  not  in 
self-governance,  that  are  not  in  638  totally,  that  they're  going  to 
have  to  suffer  the  same  cuts  as  the  agency,  and  those  could  be  cat- 
astrophic for  a  lot  of  our  small  tribes. 

Mr.  Regula.  Well,  we  hope  we  get  that  resolved. 

Mr.  Boyd.  The  one  thing  that  our  tribe  supports  is  the  recogni- 
tion of  the  commitment  of  our  treaties.  We  were  here  and  we've  al- 
ways been  generous  to  our  neighbor,  Indian  and  non-Indian  alike. 
We've  been  here  since  before  1492.  All  we're  asking  is — I  think 
there's  a  misinterpretation  about  our  treaties.  In  our  treaties  it  is 
our  opinion  that  we  gave  to  our  neighbor.  The  consensus  now  of 
our  treaties  by  some  of  our  Representatives  and  some  of  our  Sen- 
ators is  that  the  Government  gave  us.  No,  that's  not  true. 

Mr.  Regula.  No,  I  understand. 
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Mr.  Boyd.  We  have  always  given  to  the  Government  our  bounti- 
ful— we've  had  surpluses;  we  gave  it.  We  had  surplus.  Everything 
that  we've  been  able,  we've  shared  with  our  neighbor. 

Mr.  Regula.  Okay. 

Mr.  Boyd.  We  want  that  recognition,  though. 

Mr.  Regula.  We're  out  of  time.  Thank  you. 

Mr.  Boyd.  All  right,  thank  you. 

Mr.  Regula.  Thank  you  for  coming. 

[The  statement  of  Mr.  Boyd  follows:] 
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latrodaction 

Honorable  Chairman  and  Members  of  the  Committee,  on  behalf  of  the  Sac  and  Fox  Nation  and  Dora 
S.  Young,  Principai  ChieC  I  thank  you  for  the  opportunity  to  address  this  Coinniittee  regarding  the 
Fiscal  Year  1997  Appropriations  for  the  US  Department  of  Health  and  Human  Services  -  Indiaa 
Health  Service  and  the  US  Department  of  the  Interior-Bureau  of  Indian  Af&irs.  I  ask  that  otir 
written  testimony  be  submitted  for  the  record. 

Almost  oi>e  year  ago,  the  Sac  and  Fox  Nation  reported  to  this  Committee  on  the  advancement  of  our 
Tribal  Government  under  Seif-Govemance  with  the  Indian  Health  Service  and  the  Bureau  of  Indian 
Aiftirs.  The  advancement  has  changed  drastically  over  the  past  several  months,  due  primarily  to,  the 
JifleiBMjea  between  the  U.S.  Coiyesa  and  the  U.S.  Presidem.  Whemn.  the  uncettaiiuy  of  the  Fiscal 
Year  1996  ^ipropriations,  through  continuing  resolutions  and  direct  artacks  against  Tribal 
sovereignty,  has  prevailed  over  common  sense  governmental  practices  and  our  ongoing  efforts  to 
provide  much  needed  essential  services  to  our  people.  Mr.  Chainnan,  our  testimony  todsy  wiO 
higtili^  these  problems  we  have  incurred,  fiirtheraore.  we  are  providing  proposed  sohoiona  to  this 
Committee,  attemptiT^  to  prevent  further  abrogation  of  the  Federal  government's  trust  responsibility 
to  Indian  people. 

Tribal  Specific  Appropriation  bsuts 

1.         Stable  Base  Fnndine  Sl,615^54 

The  Sac  and  Fox  Nation  testified  before  this  Committee  last  year  of  the  need  to  grant  us 
stable  fimding  for  our  Interior  Compact  of  Self-Governance  as  directed  by  the  Committee  in 
previous  appropriations  language.  We  ask  tbe  Committee  to  include  report  language 
directing  Interior  to  establish  a  $1,615,354  stable  base  budget  for  the  Sac  and  Fox  Nation. 
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Th«  Buremu  of  Indiui  Aflfurs  h«a  appropriated  S450,0O0  for  facility  opemions  ami 
tnaintraance  o(  a  50,000  jquaic  foot  fiKility  as  the  Sac  and  Fox  Nation's  share.  The 
operation  Ainds  ore  for  a  <kcilrty  designed  to  house  69  juvetnles  24  hours  per  day  and 
S275.000  for  &aiity  maintenaDce,  based  on  a  fonnuia  that  cotuiders  40  hours  a  week  usage 
at  Si  SO  per  square  foci.  Although  we  are  preparing  to  becotiK  a  self-sustaining  fiuabty 
under  contract  with  other  tribes  in  the  Region  in  the  Aiture,  the  other  tribes  have  not  been 
allocated  additional  funds  to  house  juveniles  in  the  facility  Until  such  appropriations  are 
made  to  the  other  tnbes,  there  exists  a  51,063.800  short£iJ  for  operations  and  $175,000  for 
&dlity  maintenance.  Appropriations  are  necessary  to  sustain  operations  until  such  tinM  the 
other  tribes  m  the  regional  area  are  able  to  acquire  flmds  to  enter  into  contracts  with  the  S»ac 
and  Fox  Natioa 

Our  testimony  is  not  reactionary  to  a  detailed  Presidential  Budget  Request  simpiy  because  such  a 
txjdgei  does  not  enst  The  Sac  and  Fox  Nation  supports  a  full  consuhation  and  participatory  process 
for  Fiscal  Year  1998  as  pair  of  the  Presidents  Budget  Request  to  Congress  It  will  allow  us  to  enter 
into  meaningfui  negotiations  with  the  US  Goverameot  to  worV  in  partnership  under  the 
appropriations  process,  but  it  would  have  to  begin  imniediaidy  in  order  for  us  to  participate  in  the 
Fiscal  Year  1998  appropriations  prtjcesses  with  the  U  S  Congress,  US  President.  Office  of 
Management  &.  Budget,  the  U  S  Depanmem  of  the  Intetior  and  the  Indian  Heahh  Service. 

The  Sac  and  Fox  Nation  has  expaixled  its  programs  and  services  under  Self-Governance,  but  we  have 
never  been  able  to  meet  the  enormous  amount  of  the  essential  service  needs  of  our  people.  We  have 
been  waiting  for  two  years  to  obtain  stable  base  funding  under  Self-Governance  Our  jirvctiSe 
operations  are  of  highest  priority  to  the  Nation  and  we  most  be  able  to  operate  the  facflity,  not 
only  for  ourselves,  bat  for  the  other  Tribes  in  this  Region.  We  continue  to  hove  shortfalls  in 
heahh  service  flinds  for  catastrophic  health  care,  optometry,  dentistry  and  dialysis,  etc  Our  Native 
people  continue  to  live  shorter  life  spans  than  the  remainder  of  the  U.S.  population.  This  statement 
is  substantiated  by  the  numerous  'Uudies  and  assessments  conducted  on  Indian  people.  Our  natural 
resources  have  always  been  at  risk  regardless  of  whether  trust  services  were  performed  by  the  Bureau 
of  Indian  .Afeirs  or  by  us  under  contract  cr  compart  status  There  continues  to  be  a  probate  backlog 
of  enormous  proportions,  as  well  as,  required  land  appraisals  for  individual  Tribal  member  allotments. 
Insufficient  funding  resources  prevent  us  from  carrying  out  lease  compliance  in  an  cflfiective  manner 
for  the  Tribal  landowners.  The  educational  needs,  of  our  Indian  students  for  Johnson  O'Malley 
services,  educational  scholarships,  and  vocational  training,  continue  to  exceed  available  resources  to 
meet  the  demand.  We  seriously  question  how  the  US.  Government  can  reduce  appropriations,  to 
Indian  tribes,  when  such  needs  of  the  Sac  and  Fox  Nation  remains  to  be  fiilfilled. 

Fiscal  Year  \W1  U.S.  Presidents  Budget 

We  have  reviewed  the  information  that  President  CCnton  preaeded  to  Congress,  in  January,  1996, 
uader  statinory  maiidate.   It  is  unfortunate  that  the  appropriations  process  of  the  U.S.  Govenvnoit 

ThtSaemtdFaxN^lem  S^TJ 
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does  not  afibrd  us  th«  opportunity  to  lake  advantage  of  these  unique  arcumstances.  For  the  first 
time,  Indian  trflies  are  testifying  before  you  today  before  the  Federal  government  haa  predetermined 
the  amount  of  funding  THEY  believe  ia  needed  for  us  to  operate  our  governments.  However,  we 
cannot  provide  you  with  appropriate  consultation  on  the  proposed  funding  needs  under  such  limited 
time  lines  in  sufficient  detail  to  justify  a  "Needs  Based"  budget  for  our  Tribal  Gov  eminent. 
Therefore,  we  are  not  presenting  to  you  our  tribal  specific  fiindiag  requests  in  the  same  fonnat  as  in 
the  past. 

FY'96  Interior  and  Ijdian  Health  Service  Appropriations  under  Continuing  Resolntioni 

The  impact  of  Congress'  passage  of  continuing  resolutions  for  sustalnment  of  services  during  Fiscal 
Year  1996,  in  lieu  of  reaching  an  agreement  on  appropriations  with  the  US  President  on  a  final 
appropriation  for  FY'96,  hag  had  a  far-reaching  negative  impact  in  "Tndian  Counuy"  The  Sac  and 
Fox  Nation  is  more  fortunate  than  a  number  of  other  tribes  across  the  country  because  we  operate 
on  a  calendar  year  basis,  not  a  fiscal  year  basis.  This  allowed  us  three  months,  beginning  in  October 
1995,  to  prepare  for  an  uncenain  fiiture  in  administering  the  FY'96  Interior  and  Indian  Heahh  Service 
programs  for  our  people  in  January  1996,  while  other  tnbcs  faced  immediate  lay-offs  and  termination 
of  ongoing  services.  The  freedoms,  flexibility,  and  savings,  afforded  to  us  under  Self-Governance 
over  the  past  five  years  provided  us  with  the  ability  to  react  to  this  dire  situation.  We  were  able  to 
continue  services  without  lay-ofFs.  flirloughs.  termination  of  employees,  or  reduction  in  services  to 
the  people  However,  these  savings  have  been  almost  fully  depleted  and  we  are  now  at  the  mercy  of 
this  Congress  to  appropriate  funds  so  that  we  can  maintain  our  responsibility  to  serve  the  Indian 
people  in  our  area.  Congress  is  expected  to  act  on  another  commuing  resolution  by  March  18,  1996. 
We  implore  you  to  retnm  our  FV'96  funding  levels  equal  to  the  amounts  appropriated  in 
FY'95.  We  no  longer  have  the  ability  to  draw  upon  other  financial  resources  to  sustain  our 
operations  Mr  Chairman,  this  Committee  is  fiiliy  cognizant  of  the  fact,  that  the  "poorest  of  the 
poor"  reside  in  Indian  Country  There  is  a  long  documetrted  history  as  to  why  this  has  occurred  and 
it  is  not  necessary  to  provide  you  with  further  explanation  of  the  reasons  of  which  you  are  already 
aware.  For  this  Congress  to  continue  contributing  to  this  cycle  of  uncertain  funding  and  chaos  into 
Fiscal  Year  1997  would  be  a  deplorable  act  on  the  part  of  the  US  Government 

AbrogmtioB  of  tiie  Federal  Trust  ResnoBsibilitY 

The  Sac  and  Fox  Nation  considers  the  actions  of  this  Congress  and  the  US  President  as  an 
abrogation  of  the  U  S.  Federal  government's  trust  responsibility  to  Indian  tribes  The  Indian  people, 
of  this  continent,  pre-date  the  US  Constitution.  Our  relationship  with  the  U  S.  Government  is  based 
on  treaties  and  agreements  with  your  fbre&thers.  The  actions  of  the  104th  Congress  and  U.S. 
President's  inability  to  reach  an  agreement  to  meet  the  fijnding  needs  of  Indian  people  has  caused 
serious  ramifications  in  Indian  County  We  are  not  a  special  interest  group  attempting  to  'line  our 
pockets"  with  precious  tax  dollars  such  as  the  kind  that  you  do  business  with  on  a  day-to-day  basis. 
We  arc  Gtjvemmcnts  with  whom  you  are  responsible  for  dealing  with  on  a  govemment-to- 
govemment  level,  based  on  a  legal  and  moral  obligation  that  was  agreed  upon  by  both  our  ancestors. 
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Stop  mvofving  the  Tribal  Governments  in  an  effort  to  downsize  your  govenunent  AppropriationJ 
for  Indian  tnbes  are  totaJJy  separate  and  apart  from  your  dealings  with  Federal  Departments  and 
Agenaes  to  restructuto  the  federal  programs  The  restructtuing  of  programs  for  our  people  is  our 
responsibility  to  determine  under  Sclf-Govertiancc  You  are  responsible  for  upholding  the  trust 
respofjsibiljty  to  the  Indian  tribes  This  rcsponsWity  is  upheld  when  you  provide  funding  at  sufficient 
levels  to  which  we  can  protect  our  resources  and  cany  out  essential  human  and  health  care  services 
<br  our  people. 

Furthermore,  all  Indian  nations,  as  well  as  the  Bureau  of  Indian  Affairs  and  Indian  Heahh  Service, 
naiJt  be  allowed  complete  retention  of  fufl-dme  employees  (FTE's)  for  a  five  year  period  or  until  such 
time  as  tribes  coioract  direct  jervices.  The  govermnera  would  then  vacate  these  portions  However, 
if  the  FTE's  were  to  be  eliminated  under  the  National  Performance  Review  plan,  tribes  will  have  no 
ability  to  reinstate  those  FTE's  in  the  event  of  a  mcocession  of  those  tribes  which  could  find 
themselves  incapable  of  performing  treaty-bound  obligations  of  trust. 

CoBdmioni 

In  conclusion,  (he  Sac  and  Fox  Nation  recognizes  and  acknowledges  that  the  I04lh  U.S  Congress 
is  attempting  to  correct  a  pattern  of  long  term  wastctul  spen<ling  on  the  part  of  past  Congressional 
representatives  and  Presidential  administrations.  However,  Indian  tnbes  have  not  contributed  to  this 
practice  In  hci  historical  fiinding  for  U  S  Department  of  the  Interior  and  the  Indian  Heahh  Service 
has  never  increased  along  with  other  Federal  govenunent  increases  Indian  tribes  arc  paying  a  high 
price  for  the  irresponsible  aaions  of  others  We  seek  your  recognition  and  understanding  of  the 
underserved  position  for  which  Tribes  have  been  placed.  Further,  we  look  to  this  Committee  to 
correct  this  gross  injustice 

The  Sac  and  Fox  Nation  implores  this  Committee  to  fully  restore  our  Fiscal  Year  1 996  appropriations 
to  the  Fiscal  Year  1 995  level  Further.  Tribal  Govemmetrts  must  be  aWe  to  plan  our  fljture  operations 
which  ret^ujres  as  true  commitment  firom  this  government  to  its'  Treaty  obligations  to  American 
Indian  peoples  The  FucaJ  Year  1997  appropriatioas  most  be  no  less  tlian  Fiscal  Year  199S 
enacted  levtli  for  the  Bureau  of  Indjan  Affairs  and  India*  Health  SenHce.  Finally,  we  urge  the 
Committee  to  give  fiiD  consideration  to  consuh  with  the  Irufian  trSTcs  and  seek  our  direct  participarion 
in  die  Fiscal  Year  1 998  appropriations  process  v^herejn  we  can  piovide  true  and  meaningful  input  into 
the  financial  resource  needs  of  our  people. 

The  Sac  and  Fox  Nation  appreciates  the  opportunity  to  provide  the  Cotiuninee  vrith  our  issues  and 
we  seek  your  serious  consideration  of  our  priorities  and  needs  as  you  move  forward  in  making 
difiBcuh  decisions  in  this  appropriation  process. 


Th*  Sue  and  Prx  Nmtiam  Pft  ^ 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESSES 

JOE  LLANOS,  EXECUTIVE  DIRECTOR,  ALASKA  INTER-TRIBAL  COUN- 
CIL 
DEWEY  SCHWALENBERG,  NATIONAL  RESOURCE  DIRECTOR 

Mr.  Regula.  Next  is  the  Alaska  Inter-Tribal  Council,  Joe  Llanos, 
executive  director.  Mr.  Llanos? 

Mr.  Llanos.  Yes,  right  here. 

Good  morning,  Mr.  Chairman. 

Mr.  Regula.  Good  morning. 

Mr.  Llanos.  Thank  you. 

Mr.  Regula.  Your  testimony  will  be  made  a  part  of  the  record. 
We  would  very  much  appreciate  your  summarizing  for  us. 

Mr.  Llanos.  Fine,  thank  you,  Mr.  Chairman. 

And  just  to  reiterate  some  very  few  small  parts  in  our  written 
testimony,  mainly  to  emphasize  them,  I  think,  and  I'd  like  to  intro- 
duce Dewey  Schwalenberg  here,  who  is  the  director  of  our  natural 
resource  program  for  Alaska  Inter-Tribal  Council. 

Mr.  Regula.  How  many  members  in  your  tribe? 

Mr.  Llanos.  A  hundred  and  fifty-eight  tribes  which  equates  into 
about  45,000  to  50,000  people. 

Mr.  Regula.  Okay,  thank  you.  So  generally  tribal  council  issues 
may  affect  some  of  the  158  and  not  others? 

Mr.  Llanos.  That's  exactly  right. 

Mr.  Regula.  And  you  say  you  have  a  broad  sweep  here? 

Mr.  Llanos.  Yes. 

Mr.  Regula.  Okay. 

Mr.  Llanos.  What  we're  asking  for  is  requesting  $500,000  in  per- 
manent funding  for  the  Inter-Tribal  Council  in  funds  made  avail- 
able from  the  Bureau  of  Indian  Affairs  and  the  U.S.  Fish  and  Wild- 
life Service,  perhaps  even  redirecting  some  of  the  existing  funds, 
and  I  hope  that  we  can  do  that.  I  want  to  talk  about  some  of  the 
funds  that  have  been  given  to  a  fishermen's  union  when  a  tribe  has 
asked  me  if  I  can  come  before  this  committee  and  redirect  some  of 
those  funds,  and  that  has  to  do  with  natural  resources. 

The  ITC  fully  supports  the  approach  of  tribal  governments  in 
Alaska  and  is  working  to  increase  local  tribal  capacities  to  handle 
all  aspects  of  community  living.  We  would  hope  the  House  Appro- 
priations Committee  on  Interior  and  Related  Agencies  carefully 
scrutinizes  the  budget  request  that  has  been  received  and  relative 
to  native  projects  in  Alaska  and  support  the  true  meaning  of  self- 
determination. 

And  I  want  to  thank  you  for  the  opportunity  to  present  my  writ- 
ten testimony  to  you,  and  if  you  have  any  questions  related  to  the 
programs  we  are  conducting,  I  would  like  you  to  address  them  to 
Mr.  Schwalenberg,  if  you  will,  please. 

Mr.  Regula.  You  are  chosen  by  the  158  tribes  to  be  the  executive 
director? 

Mr.  Llanos.  That's  exactly  correct. 

Mr.  Regula.  Mr.  Skeen? 

Mr.  Skeen.  I  have  no  questions,  Mr.  Chairman.  x 
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Mr.  Regula.  Mr.  Nethercutt? 

Mr.  Nethercutt.  Mr.  Chairman,  I  might  just  say,  I  was  in  Alas- 
ka over  the  last  weekend  in  Anchorage  and  Fairbanks,  and  I  went 
to  a  wonderful  native  arts  festival  at  the  University  of  Alaska  at 
Fairbanks.  It  was  wonderful.  I  say  that  to  you  honestly.  I  was  cap- 
tivated by  it.  And  as  a  former  resident  of  Alaska,  I'm  certainly  glad 
to  welcome  you  here. 

Mr.  Llanos.  Thank  you  very,  very  much,  Mr.  Nethercutt. 

Mr.  Nethercutt.  Congratulations  on  your  testimony. 

Mr.  Regula.  Do  you  want  to  make  a  point? 

Mr.  SCHWALENBERG.  Yes,  Mr.  Chairman.  For  the  record,  may  I 
just  read  into  the  record  some  of  the  member  tribal  natural  re- 
source program  requests?  And  we  have  adequate  technical  informa- 
tion to  back  up  all  these  requests  which  we  will  be  happy  to  pro- 
vide to  the  committee. 

But,  just  for  the  record,  I'd  like  to  introduce  the  McCory  Act  IRA 
Council  has  a  natural  resource  program.  They'd  like  a  compact 
with  the  U.S.  Fish  and  Wildlife  Service,  take  on  the  management 
of  Anonavac  Island. 

Stevens  Village,  IRA  Council,  up  on  the  Yukon  River  has  fish 
and  wildlife  programs.  They  need  financial  assistance  to  work  on 
some  of  the  salmon  issues. 

Qukluk  IRA  Council  has  a  salmon  sonar  project  that  remains  to 
be  funded  which  is  critical  for  the  salmon  migrating  up  the 
Kuskekome  River. 

And  Alaska  Inter-Tribal  Council  has  an  assistance  natural  re- 
source program  with  all  the  tribes,  all  the  member  tribes,  to  help 
develop  their  local  capabilities.  And  we  need  to  be  funded  for  tradi- 
tional harvest  data  surveys  on  all  the  tribes  in  Alaska  to  collect  the 
traditional  use  harvest  information  that  currently  goes  without 
being  considered  in  the  management  system.  And  then  we  have 
four  fishermen's  cooperatives  which  are  economic  development 
projects  by  native  Alaskan  fishermen  which  need  to  be  funded,  so 
that  they  can  work  on  direct  marketing  programs.  As  you  know,  we 
have  a  crash  in  the  salmon  prices  up  in  Alaska  right  now.  And 
then  Ft.  Yukon  has  just  established  Natural  Resource  Tribal  Tech- 
nical Training  Institute  and  will  be  looking  for  funding  to  help  with 
that. 

So  there's  three  major  points  that  the  natural  resource  program 
is  trying  to  make  in  Alaska.  One,  funding  should  be  directed  di- 
rectly to  local  tribes.  They  have  the  capacity  to  do  it.  They  do  not 
need  any  intermediary  organizations  at  this  point.  They  would  like 
to  be  here,  but,  unfortunately,  very  small  communities  can't  afford 
to  be  here. 

Mr.  Regula.  We  understand. 

Mr.  SCHWALENBERG.  Also,  we'd  like  to  see  some  of  the  funds  that 
are  going  into  the  Fish  and  Wildlife  Service/BIA  redirected  into  the 
activities  of  638  compacting  and  contracting.  Although  the  law  is 
in  place,  we  have  almost  no  support  at  this  point  from  the  Fish  and 
Wildlife  Service  to  actually  enter  into  these  compacts,  and  the 
tribes,  again,  are  prepared  to  do  it. 

And  I  thank  you  for  allowing  me  to  get  this  on  the  record. 

Mr.  Regula.  Thank  you  very  much.  We're  running  out  of  time 
here. 
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Mr.  Llanos.  Thank  you,  Mr.  Chairman. 

Mr.  Yates.  May  I  ask  a  question,  Mr.  Chairman? 

Mr.  Regula.  Yes. 

Mr.  Yates.  What  do  you  mean  when  you  said  you  had  a  crash 
in  salmon  prices?  I  thought  salmon  had  a  low  catch;  there  were  low 
catches  of  salmon,  and  we  were  trying  to  preserve  them.  Why  do 
you  have  a  crash  in  salmon  prices? 

Mr.  Schwalenberg.  In  Alaska  the  salmon  runs  are  at  historical 
highs  for  the  general  majority  of  the  fish  with  the  exception  of 
chum  salmon  on  the  Yukon  and  Kuskekuome  Rivers.  However,  par- 
tially because  of  the  farm-raised  salmon,  the  prices  have  declined 
substantially,  almost  to  the  point  where  pink  salmon  are  going  for 
7  to  9  cents  a  pound.  The  chum  salmon  last  year  were  12  cents  a 
pound.  Cohoes  were  maybe  45  cents  a  pound,  and  king  salmon  are 
still  up  there,  but  they're  all  low-priced. 

Mr.  Yates.  Does  this  reflect  in  the  prices  in  the  stores? 

Mr.  Schwalenberg.  Well,  not  in  the  domestic  market;  I  haven't 
seen  it,  but  in  the  Japanese  and  international  markets  there's  such 
a  flood  of  farm-raised  fish  that  the  prices  have  declined. 

Mr.  Yates.  I  understand. 

Mr.  Regula.  The/ve  crashed  for  the  same  reason  the  beef  prices 
have  crashed — too  much. 

Mr.  Yates.  Well,  that's  not  what  we've  been  hearing  all  these 
years — 

Mr.  Regula.  I  know. 

Mr.  Yates  [continuing].  About  trying  to  bring  the  salmon  back 
in  this  country. 

Mr.  Regula.  Thank  you  very  much. 

Mr.  Llanos.  Thank  you,  Mr.  Chairman. 

Mr.  Yates.  I  guess  we'll  have  to  eat  more  salmon.  [Laughter,] 

Mr.  Regula.  I'm  for  that. 

[The  statement  of  Mr.  Llanos  follows:] 
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Testimony  before  the  House  Appropriations  Subcommittee 

on  Interior  and  Related  Agencies 

Ralph  Regula,  Chairman 

February  28,  1996 


Witness:  Joe  Llanos,  Executive  Director 
Alaska  Inter-Tribal  Council 


Dear  Mr.  Chairmen  and  Committee  members. 

Thank  you  for  the  opportunity  to  provide  written  testimony  before 
the  House  Appropriations  Subcommittee  on  Interior  and  Related  Agencies. 
My  name  is  Mr.  Joe  Llanos  and  1  am  the  Executive  Director  of  the  Alaska 
Inter-Tribal  Council.  This  organization  currently  represents  158  of  the  225 
Federally  recognized  Tribal  Governments  of  Alaska.  We  fully  intend  to 
incorporate  the  remaining  tribes  as  the  opportunity  presents  itself.  These 
governments  have  banded  together  to  assist  one  another  in  protecting  and 
preserving  their  tribal  governance,  political  structures,  social  and  cultural 
welfare,  community  economies  and  natural  resources.  The  Alaska  Inter- 
Tribal  Council  is  requesting  that  $500,000  of  permanent  funding  be  made 
available  from  the  Department  of  Interior,  Bureau  of  Indian  Affairs  and 
U.S.  Fish  &  Wildlife  Service  budgets  to  establish  the  organization  as  the 
legitimate  representative  of  the  Alaska  tribal  governments.  The  mission  of 
the  Alaska  Inter-Tribal  Council  (AI-TC)  is  to  facilitate  inter-tribal 
communications,  promote  tribal  governance,  create  a  forum  to  achieve 
tribal  government  consensus,  increase  the  technical  management 
capabilities  of  tribal  communities,  and  develop  methods  to  ensure  that 
direct  consultation  with  tribal  governments  and  their  membership  occurs 
to  facilitate  local  Native  decision-making  on  the  many  issues  that  directly 
impact  them. 

As  you  may  know,  the  role  of  tribal  governments  in  Alaska  has  been 
overshadowed  by  the  many  Alaska  Native  organizations  that  have  been 
formed  since  the  advent  of  the  Alaska  Native  Claims  Settlement  Act.  The 
members  at  the  Al-TC  November  1995  annual  convention,  reaffirmed  the 
status  of  the  traditional  and  IRA  Council  governments  individually  and  the 
AI-TC  collectively,  to  be  the  true  representatives  of  the  Alaska  Native 
people.  These  governments,  by  federal  law,  have  an  established  trust 
relationship  with  the  federal  government  and  can,  under  P.L.  93-638 
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Indian  Self-Determination  and  Education  Assistance  Act,  contract  and 
compact  with  federal  agencies  to  conduct  the  community  business  in  the 
Alaska  Native  communities.  More  importantly,  the  right  of  the  IRA  Council 
governments  to  control  their  local  community  affairs  has  not  been 
abrogated  nor  diminished  as  a  result  of  any  existing  federal  law.  Many  of 
the  tribes  maintain  traditional  usual  and  accustomed  land  areas  that  serve 
to  preserve  the  various  Native  cultures,  values  and  community  economies, 
and  to  ensure  the  continuation  of  a  traditional  subsistence  lifestyle.  These 
areas,  that  appear  to  the  uninitiated  outsider  to  Alaska  as  vast  tracts  of 
remote  wilderness  and  devoid  of  human  life,  are  in  fact  traditional  use 
areas  that  have  for  centuries  been  the  hunting,  trapping,  gathering  and 
ancestral  homelands  of  the  present  day  indigenous  people.  These  areas 
are  essential  to  the  health  and  well  being  of  the  Native  people  that  depend 
upon  them.  Until  recently,  these  areas  were  divided  into  practical  sites 
where  families  would  conduct  subsistence  activities  such  as  trapping, 
hunting,  berry  picking,  fishing,  and  attending  gatherings  for  political  and 
social  events.  These  historical  use  areas  are  not  part  of  the  current  state 
and  federal  management  scheme.  There  is  no  tribal  government 
recognition  by  the  State  of  Alaska  and  there  are  no  tribal  government 
positions  of  responsibility  that  formally  represent  tribal  members.  The 
current  system  depends  heavily  on  state  chartered  corporations  that  have 
assumed,  in  many  respects,  the  role  of  the  tribal  governments.  In  the  past, 
local  tribal  governments  were  far  removed  from  the  main  urban  centers 
and  suffered  from  limited  communications  with  federal  agencies  and  the 
federal  government  representatives  who  were  supposed  to  represent  their 
interests. 

Today,  with  the  advent  of  computers,  fax  machines,  cellular 
telephone,  the  internet,  and  a  better  developed  transportation  system,  the 
tribal  governments  have  become  more  adept  at  handling  their  own  affairs. 
Many  no  longer  wish  to  be  dependent  upon  regional  non  profit  native 
organizations  that  are  too  costly  to  operate  and  maintain,  are  housed  far 
from  the  tribal  community,  and  have  an  impossible  task  in  determining 
the  best  approach  to  problem  solving  at  the  community  level.  Tribes  are 
choosing  rather  to  directly  contract  with  the  federal  government  to 
provide  their  own  local  services,  employ  their  own  people  in  the 
community,  and  require  state,  federal  and  private  agencies  to  deal  directly 
with  them. 

The  AI-TC  fully  supports  this  self-determined  approach  by  the  tribal 
governments  in  Alaska  and  is  working  to  increase  the  local  tribal  capacity 
to  handle  all  aspects  of  community  living.  The  AI-TC  recently  developed  a 
Traditional  Tribal   Natural   Resource    Management   Assistance    Program 
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which  is  assisting  the  local  member  tribes  in  setting  up  their  own  tribal 
natural  resource  management  programs,  complete  with  a  local  office,  tribal 
natural  resource  specialists,  and  traditional  harvest  and  management  data 
systems.  Likewise,  the  Al-TC  is  working  with  its  member  tribes  to 
develop  a  system  of  oversight  for  Alaska  Native  health  issues,  including  a 
system  of  direct  consultation  with  the  rural  Native  people,  their 
community  health  programs,  and  their  alcohol  and  drug  abuse  prevention 
programs.  Only  with  direct  input  from  the  impacted  Native  people  can  the 
Alaska  Native  health  program  begin  to  adapt  to  the  traditional  and  cultural 
needs  of  Alaska  Natives  and  reverse  the  trend  of  poor  medical  success  that 
the  dismal  record  of  the  Indian  Health  Service  in  Alaska  demonstrates. 

Many  other  issues  are  left  to  be  incorporated  into  the  Alaska  Inter- 
Tribal  Council  statewide  program  before  tribal  communities  are  truly 
represented.  Such  issues  as  the  co-management  of  natural  resources  found 
in  Section  119  of  the  Marine  Mammal  Protection  Act,  oil  spill  restoration  in 
Prince  William  Sound  and  now  in  St.  Paul  and  St.  George,  mineral  recovery 
and  mining  impacts,  protection  and  preservation  of  endangered  species, 
suitable  sewer,  water  and  housing  in  rural  communities,  and  Native 
community  and  economy  infrastructure  development  all  need  to  be 
addressed  in  the  context  of  Tribal  Government  Self-Determination,  placing 
the  responsibility  and  authority  where  it  lies  within  the  tribal  government. 

Ateska^  under  the  Alaska  Native  Claims  Settlement- Act,  has  replaced 
tfilsal  dependency  i3a  the  federal  government  with"  nativy  cuimuuisty 
^«*pfflidpnry  on  tltg  statt^^gr^vprnnwM^.  The  1994  Alaska  Native  Commission 
found  that  until  we  recognize  and  support  the  local  tribal  governments  in 
their  attempts  to  develop  their  local  communities,  the  outside  support  will 
have  minimal  long  term  benefits  to  strengthen  and  heal  their  local 
communities.  The  Al-TC  has,  with  very  limited  financial  support, 
established  itself  as  the  true  representative  body  to  address  these  issues. 
We  have  established  a  direct  line  of  communication  with  the  tribal 
governments,  provide  political,  technical,  social  welfare  and  community 
economy  technical  expertise  in  a  culturally  significant  manner,  and  move 
forward  only  as  our  tribal  government  members  direct  us. 

We  would  hope  that  the  House  Appropriations  Committee  on  Interior 
and  Related  Agencies  would  carefully  scrutinize  the  budget  requests  that  it 
receives  relative  to  Native  projects  in  Alaska  and  support  the  true  meaning 
and  intent  of  P.L.  93-638.  Al-TC  fully  intends  to  work  diligently  at  the 
state  and  federal  level  to  ensure  that  the  individual  tribal  governments 
receive  direct  consultation  in  all  aspects  of  program  development,  full 
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recognition  in  the  decision-making  process,  and   the   majority   of  any 
funding  that  becomes  available  for  tribal  programs. 

In  the  future,  the  Alaska  Inter-Tribal  Council  intends  to  more  fully 
coordinate  the  efforts  of  the  individual  tribes  to  develop  their  specific 
technical  projects  and  financial  requests.  These  will  then  collectively  be 
forwarded  to  the  appropriate  federal  agencies,  whereby  the  appropriate 
contracts  and  compacts  can  be  made  available  directly  to  the  tribal 
governments.  Your  support  in  directing  the  finances  to  the  tribes  is  the 
singular  most  important  contribution  that  can  be  made  to  accelerate  the 
tribal  governments'  capacity  to  govern  their  own  affairs  and  increase  the 
living  standard  of  its  members.  Providing  funding  directly  to  tribal 
governments  and  allowing  them  to  provide  services  directly  to  contract 
with  Alaska  Native  Organizations  and/or  other  providers  is  the  best  way  to 
ensure  meaningful  use  of  limited  existing  financial  resources. 

Thank  you  for  the  opportunity  to  present  these  issues  and  we  look 
forward  to  a  long  term,  mutually  beneficial  working  relationship  with  your 
committee. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESS 

JUDGE   ELBRIDGE   COOCHISE,   EXECUTIVE   DIRECTOR,   NORTHWEST 
INTERTRIBAL  COURT  SYSTEM 

Mr.  Regula.  All  right,  Northwest  Intertribal  Court  System, 
Judge  Elbridge  Coochise. 

Judge,  your  testimony  will  be  made  a  part  of  the  record.  We'd  ap- 
preciate your  summarizing. 

Judge  Coochise.  Good  morning.  Thank  you  very  much. 

This  morning — it's  not  in  my  testimony — I  want  to  advise  you 
that  currently  the  Intertribal  Court  System's  base  budget  that 
we're  working  from  is  $437,600.  That's  for  14  tribes.  Then  three 
tribes  have  gone  out  either  self-governance  or  gone  on  their  own, 
which  caused  a  mission  statement.  So  that  reduces  our  total  work- 
ing budget  to  $348,000.  Therefore,  our  request  is  to  provide  addi- 
tional funds,  as  we're  requesting  here- 


Mr.  Regula.  To  make  up  for  your  loss 

Judge  Coochise.  Right. 

Mr.  Regula  [continuing].  From  the  tribes? 

Judge  Coochise.  Right. 

And,  like  I  said,  since  1992,  none  of  our  staff  have  had  any 
raises.  We've  cut  back  judges,  prosecutors,  and  public  defenders, 
both  in  Fiscal  Year  1995  and  this  year,  because  of  the  shortages. 
And  that's  what  we're  asking,  to  restaff  some  of  those  seven  posi- 
tions that  we've  lost  to  provide  service  to  the  remaining  11  tribes 
in  the  Intertribal  Court  System,  and  as  well  as,  because  our  court 
system  is  a  circuit  system,  the  clerks  at  each  of  the  tribes  are  only 
part  time  and  generally  they're  somebody's  secretary,  and  they're 
not  full  time.  We're  asking  that  funds  be  provided  so  that  we  can 
get  clerks  there  and  also  computers  to  tie  in  and  get  a  record  sys- 
tem in  place  and  then  the  training  is  identified. 

The  other  is  two  items,  and  I  also  serve  as  president — I  just  got 
re-elected  to  my  fourth  term — for  the  National  Tribal  Court  Judges, 
and  requesting,  since  Public  Law  103-176  passed  both  Houses  last 
year,  it  zeroed  out  the  funding  for  the  Tribal  Justice  Act,  request- 
ing at  least  $5  million  be  put  into  the  Justice  Act  for  that  purpose. 

And,  also,  the  Juvenile  Justice  Delinquency  Act  is  up  for  reau- 
thorization. We  request  that  at  least  $5  million  be  added  into  that 
budget.  Currently,  there's  only  $250,000  to  serve  all  the  tribes  in 
that  category.  And  so  those  are  basically  our  requests,  but,  mainly, 
we  want  to  maintain  what  we've  got  for  our  member  tribes  at  some 
current  level,  if  possible,  and  we  understand  the  cuts  that  are  out 
there. 

Mr.  Regula.  Mr.  Nethercutt,  questions? 

Mr.  Nethercutt.  Just  very  quickly,  I  notice  on  the  map  the 
highlight  of  your  testimony 

Judge  Coochise.  Correct. 

Mr.  Nethercutt  [continuing].  No  eastern  Washington 

Judge  Coochise.  No. 

Mr.  Nethercutt.  Is  there  some  reason  for  that  or  is  it  just  your 
arrangement? 


320 

Judge  COOCHISE.  The  Intertribal  Court  System  is  the  western 
Washington  State  smalt  tribe. 

Mr.  Nethercutt.  I  see. 

Judge  COOCHISE.  However,  we've  got  additional  that  we  provided 
appellate  services  for  the  other  small  tribes  in  Washington,  Oregon, 
and  Idaho,  but  Calwell  and  Yakama  are  big  tribes  and  they  have 
their  own  system  in  place. 

Mr.  Nethercutt.  Yes,  I'm  aware  of  their  tribal  system  in  place. 
I  didn't  know  whether  they  were  involved  with  you  or  not. 

Judge  COOCHISE.  No. 

Mr.  Nethercutt.  Thank  you  very  much. 

Mr.  Regula.  Mr.  Yates? 

Mr.  Yates.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Regula.  Thank  you  very  much. 

Judge  COOCHISE.  Thank  you.  x 

[The  statement  of  Judge  Coochise  follows:]  ^ 
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Fiscal  Year  1997  Appropriations  for  BIA 
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The  Northwest  Intertribal  Court  System  (NICS),  a  Tribal  Court  Service  Consortium  of  10 
member  Tribes,  provides  on-reservation  judicial  and  prosecutorial  services  to  the  member 
Tribes  and  one  non-member  Tribe.  This  "circuit"  court  system  provides  each  Tribe  on- 
reservation  Tribal  Court  functions  for  a  limited  cost/time  share  each  month.  The  Court, 
including  Judges,  Prosecutors  and  court  staff  travel  to  the  Tribes  for  on-site  administration 
of  justice.  We  request  an  additional  $783,766  in  FY1997  for  salary  increases, 
operations,  increased  staff,  training,  and  computer  equipment. 

In  order  to  improve  the  efficiency,  effectiveness  and  appropriate  mediation  of  justice  for 
our  member  Tribes,  NICS  requests  an  FY1997  appropriation  increase  of: 

1 .  Earmark  of  $  1 1 8,000  for  NICS  operations  inclusive  of  salary  increases,  a  5%  Cost  of 
Living  (COLA)  increase  for  existing  staff  and  29.66%  fringe  benefits  to  be  added  to 
the  BIA  Tribal  Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Court  Budget  Base 
Account: 

*  Core  Staff  with  COLA  and  fringe  benefits  ($58,000); 

*  Informal  Dispute  Resolution  Capabilities  with  one  Tribal  Coordinator  ($25,000); 

*  Operational  Expenses  to  support  additional  personnel  travel  and  supplies  and 
augment  existing  budget  limitations  ($35,000) 

2.  Re-staff  seven  positions,  with  fringe  benefits,  that  were  terminated  due  to  the  lack 
of  funding  in  FY  1995  and  a  non-approved  budget  for  FY  1996: 

Third  Associate  Judge,  two  Public  Defenders,  third  Assistant  Prosecutor,  one 
Dispute  Resolution  Coordinator,  one  Tribal  Coordinator,  and  one  Law  Clerk 
($282,665) 

3.  Increased  staff  needs  include  eleven  Court  Clerks  one  at  each  Tribe  ($205,920);  two 
Secretaries,  and  one  Tribal  Coordinator  ($84,281) 

4.  One-time  cost  for  13  Computers/Printers  to  establish  a  Computer  Network  Between 
the  Member  Tribes  (11  Computers)  and  NICS  (2  Computers):  Approximately  $2,800 
per  unit  ($36,400) 

5.  Training  for  Professional  staff  of  Judges,  Prosecutors,  and  Public  Defenders 
($30,000):  Clerical  staff  ($10,000);  and  11  Court  Clerks  at  each  Tribe  ($16,500), 
including  computers  and  telecommunications  usage  ($56,500) 
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NATIONAL  RECOMMENDATIONS 

PL  1 03-1  76,  "The  Indian  Tribal  Justice  Act"  is  now  law  and  authorizes  $58.4  million  for  Tribal  Judicial 
systems.  Clearly,  this  law  emphasizes  Congressional  intent  for  increased  funding  support  for  Tribal 
Court  operations.  No  funding  request  has  been  made  by  the  BIA  or  the  Department  of 
Justice.  We  request  that  the  Appropriations  Committee  supports  the  Authorization  Committees' 
legislative  provisions.  Our  recommendations  are  based  on  a  past  decade  historical  pattern  of  minimal 
support  or  consideration  for  Tribal  Court  needs. 

Nationwide,  we  urge: 

*  Increase  BIA  Tribal  Courts  by  $58.4  million  to  improve  Tribal  Court  Operations  Added  to  Tribal 
Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  Budget  base; 

*  Provide  $500,000  in  DOI's  Office  of  the  Secretary  to  support  a  comparative  analysis  study  of 
Tribal-County-State  funding  and  responsibilities  for  law  enforcement,  courts,  social  services  with 
emphasis  on  child  welfare  and  juvenile  delinquency  with  report  due  Congress  by  3/1/97; 

*  Increase  FY1995  enacted  level  for  BIA  Contract  Support  Funds  by  $25  million  to  address 
documented  need  and  add  to  Other  Recurring  programs.  Tribal  Government  Budget  Base;  Direct  BIA 
to  begin  process  to  identify  actual  need  in  future  budgets;  and, 

*  Direct  BIA  to  accurately  assess  and  support  Tribal  Cost  of  Living  Adjustments  and  begin  to  provide 
for  inflation  adjustments  in  program  budgets  according  to  the  Consumer  Price  Index. 

JUSTIFICATION  FOR  NICS  FY1997  APPROPRIATIONS  REQUEST 

A  Tribal  government's  capability  to  deliver  fair  and  impartial  justice  to  its  membership  is  certainly  as 
important  as  law  enforcement  to  protect  individual  freedoms  and  public  welfare.  As  the  U.S. 
Commission  on  Civil  Rights  reported  in  June  1991,  Tribal  Courts  basically  lack  sufficient  financial 
resources  to  provide  good  judicial  services.  It  is  not  the  capability  and  will,  but  the  means  to  deliver 
court  services,  that's  the  problem.  The  NICS  offers  this  "circuit  system"  to  provide  basic  court  services, 
but  proposes  that  with  additional  support  we  can  represent  a  cost-efficient  model  for  other  Tribes  and 
rural  communities.    Our  justification  for  each  appropriation  component  is  as  follows: 

1.  Earmark  in  the  Tribal  Priority  Allocations,  Public  Safety  and  Justice.  Tribal  Court  Budget  Base 
Account  for  the  Operations  of  the  Northwest  Intertribal  Court  System.  Salary  Increases,  a  5%  Cost 
of  Living  (COLA),  and  29.66%  Fringe  Benefits:    $118,000 

The  current  staff  have  not  received  any  salary  increases  since  1992,  even  cost  of  living 
adjustments,  nor  is  inflation  provided,  eroding  funds  which  are  needed  to  cover  costs  in  the  next 
year.  Current  Consumer  Price  Index  [CPI]  must  be  addressed  if  we  are  to  retain  quality  staff  and 
maintain  services.  It  is  paramount  that  the  funding  for  the  core  operations  of  the  NICS  is  included 
as  a  base  budget  item  in  the  TPA  Account.  Included  in  this  request  is  funding  for  a 
Bookkeeper/Secretary  position.  Due  to  the  circuit  type  of  court  system  NICS  operates,  the 
extensive  travel  expenses,  multiple  member  Tribes,  personnel/bookkeeping  requirements  are 
voluminous  requiring  bookkeeping  and  secretarial  services  after  hours  and  weekends  to  ensure  that 
the  record-keeping  responsibilities  are  up-to-date.  Therefore,  the  Bookkeeper/Secretary  position  is 
warranted. 

An  additional  amount  is  needed  to  support  increased  staff  operational  costs,  to  provide  the 
necessary  services  to  member  Tribes  such  as  travel,  rental  of  GSA  vehicle,  supplies,  and  address 
the  chronic  shortage  in  operations  costs. 
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2.  Re-staff  Seven  Positions,  with  Fringe  Benefits,  That  Were  Terminated  Due  to  the  Lack  of  Funding 
in  FY  1995  and  a  Non-Approved  Budget  for  FY  1996:    $282.665 

Member  Tribes  hold  Tribal  Court  2  to  7  days  per  month  or  an  average  of  3.5  court  days  per  month 
or  approximately  26.25  court  days  per  Judge.  Given  20  work  days  available  per  month,  2  Judges 
simply  can't  provide  the  needed  services.  A  third  associate  Judge  would  provide  the  requested 
service  and  be  available  for  unexpected  court  demands,  sickness  and  vacations. 

For  the  past  two  fiscal  years,  seven  positions  have  been  closed,  attributable,  in  large  part,  to 
insufficient  funding  of  the  NICS  by  Congress  in  both  FY  1995  and  FY  1996.  The  seven  positions 
are:  a  third  Associate  Judge,  a  third  Assistant  Prosecutor,  two  Public  Defenders,  one  Dispute 
Resolution  Coordinator,  one  Tribal  Coordinator,  and  one  Law  Clerk.  Restaffing  these  positions  are 
at  a  critical  stage  given  the  increase  in  criminal  activity  in  rural  parts  of  the  U.S. 

In  order  to  ensure  due  process  for  their  members,  the  Tribes  have  requested  that  Public  Defenders 
be  available  for  their  individual  members  even  if  only  in  criminal  cases  where  jail  is  a  possibility  as 
part  of  the  sentence.  Tribes  are  concerned  that  their  Tribal  Courts  offer  fair  forums  and  services 
for  their  people.  Public  defenders  are  needed  by  the  member  Tribes  in  order  to  have  a  balanced 
justice  system  within  their  jurisdiction.  In  the  past  some  member  tribes  have  utilized  an  informal 
dispute  resolution  process  to  handle  disputes  under  our  Community  Boards  project,  which  had  been 
funded  by  private  foundations.  This  process  follows  the  traditional  process  of  handling  disputes 
by  the  Tribes.  It  is  a  better  process  in  many  areas  where  jurisdiction,  multiple  litigants,  and  other 
factors  would  only  hamper  settling  of  the  dispute  in  the  adversarial  process  used  by  the  courts. 
It  gives  parties  more  participation  in  the  decision-making  process  to  resolve  issues. 

3.  Increased  Staff  Needs  Include  Eleven  Court  Clerks,  One  At  Each  Tribe:  $205.920:  Two  Secretaries, 
and  One  Tribal  Coordinator:    $84.281 

For  full-time  Court  Clerk  positions  at  each  member  Tribe  location.  Also,  a  Secretary  for  the 
Appellate  Unit  and  a  Secretary  and  a  Tribal  Coordinator  for  the  Informal  Dispute  Unit. 

4.  One-Time  Cost  for  Thirteen  Computers/Printers  to  Establish  a  Computer  Network  Between  the 
Member  Tribes  and  NICS  (Eleven  for  Tribes  and  Two  for  NICS  @  $2,800  per  unit)  $36,400 

•  1  1  computers  for  court  clerks  at  each  Tribal  Court  to  telecommunicate  with  our  administrative 
operations  in  Edmonds,  Washington  to  reduce  paperwork  transfer/handling  expense,  automate 
Tribal  Court  record-keeping  to  reduce  costs,  and  assist  individual  courts  tabulate  and  report 
statistics.   We're  trying  to  move  into  the  modern  world  and  reduce  costs. 

•  2  computers  are  needed  at  the  Edmonds  offices  for  the  Judges,  prosecutors  and  office  staff. 
Most  of  our  reporting  and  record-keeping  is  now  prepared  manually,  which  is  not  cost  effective. 
Improvement  through  computers  will  assist  in  the  overall  record-keeping  process,  improve 
statistical  information  analysis,  and  in  the  long  term,  reduce  travel  and  site  visits  now  required. 

5.  Training  for  Professional  Staff  for  Judges,  Prosecutors,  and  Public  Defenders,  Clerical  Staff,  Eleven 
Court  Clerks  at  Each  Tribes:  $56,500 

Professional  staff  of  Judges,  Prosecutors,  and  Public  Defenders  to  keep  abreast  of  changes  in 

law,  upgrading  of  knowledge  skills,  and  mandatory  CLE  training  ($30,000); 

Eleven  Tribal  Court  Clerks  serving  at  each  Tribal  reservation  to  upgrade  their  skills  in  inter-Tribal 

telecommunications,  computer  skills,  and  improvement  of  services  as  Court  Clerks  ($16,500); 

and, 

NICS  clerical  staff  training  in  computer  telecommunications  and  clerical  skills  ($10,000). 
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NICS  Appropriations  Requests  and  Recommendations:   National  Level 

The  Tribal  Courts,  as  a  third  component  of  Tribal  Governments,  Is  the  provider  of  justice  needs  of  the 
Tribes  in  their  exercise  of  the  powers  of  Self-Government  and  the  protector  of  ICRA  rights,  can  only  be 
guaranteed  by  providing  adequate  resources  to  carry  out  those  obligations  and  rights.  As  an  integral 
part  of  the  exercise  of  sovereignty  and  providing  justice,  the  Tribal  Courts,  as  the  State,  county  and 
municipal  courts,  are  the  balancing  entity  charged  with  assuring  that  justice  Is  carried  out  for  the  Tribe 
and  Its  people. 

Whereas  Law  Enforcement  Is  charged  with  the  maintenance  of  Law  and  Order  as  the  arm  of  the 
Executive  Branch,  the  Tribal  Courts  are  charged  with  the  judicial  functions  of  Interpreting  law  and 
providing  a  fair  forum  where  our  people  are  allowed  to  assert  their  views  and/or  rights  which  assist 
Tribal  governments  in  a  balanced  system  of  justice. 

We  reiterate  that  justice  systems  cannot  effectively  operate  for  Tribal  governments  without  adequate 
support  resources.  Comparable  Federal,  State,  County  and  Municipality  Court  functions  are  supported 
directly  by  their  respective  tax  base.  Tribal  governments  must  rely  on  Federal  support  through  the  BIA 
to  maintain  justice  for  their  people.  Tribal  Courts,  of  course,  must  compete  with  all  other  BIA  priorities 
In  the  budget  process.  Hopefully,  through  new  Tribal  Court  authorization  legislation.  Tribal  Courts  will 
be  supported  adequately.  I  am  sure  when  future  comparisons  are  made  as  to  resources  made  available 
to  Tribal  Courts  versus  other  judicial  systems.  It  will  be  quite  clear  that  we  are  providing  judicial  services 
with  very  limited  support. 

Since  the  1 03rd  Congress  passed  the  Indian  Tribal  Justice  Act  (December  3,  1 993)  PL  1 03-1 76,  which 
authorized  $58.4  million,  we  urge  this  Committee  to  provide  adequate  support  for  Tribal  Courts  in  the 
FY! 997  appropriations.  The  1991  report  of  the  U.S.  Commission  on  Civil  Rights  documents  that 
Inadequate  financial  support  is  the  fundamental  problem  facing  Tribal  judicial  systems.  Therefore,  we 
request  $58.4  million  be  added  to  BIA  Tribal  Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts 
Budget  Base  for  Tribal  Courts,  nationwide.  As  well,  a  $25  million  Increase  over  the  FY1995  enacted 
level  for  Contract  Support  Funds  in  FY  1997  and  a  process  created  for  the  BIA  to  accurately  assess 
Indirect  cost  needs  Is  crucial.  And,  Congress  should  direct  the  BIA  to  provide  for  Cost  of  Living 
Adjustments  and  inflation  based  on  the  Consumer  Price  Index  in  the  future. 

1  appreciate  your  consideration  of  my  presentation. 

Attachments:  (1)  Geographical  Map  of  Tribal  Location  for  NICS 

(2)  BIA  Budget  Justification  Estimates  -  Tribal  Courts 

(3)  NAICJA  Tribal  Justice  Survey  Summary 

(4)  P. L.  103-176  Authorization 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESS 

FRANCES  CHARLES,  CHAIRWOMAN,  LOWER  ELWHA  S'KLALLAM  TRIB- 
AL COUNCIL 

Mr.  Regula.  Our  next  is  the  Lower  Elwha  S'Klallam  Tribal 
Council,  Frances  Charles,  chairwoman. 

Thank  you  for  coming.  Your  statement  will  be  made  part  of  the 
record.  We'd  appreciate  it  if  you'd  summarize  for  us. 

Ms.  Charles.  For  the  record,  my  name  is  Frances  Charles,  chair- 
woman of  the  Lower  Elwha  S'Klallam  tribe,  and  I  am  here  rep- 
resenting almost  800  tribal  members  we  have  in  our  community. 

This  has  been  a  very  difficult  year  for  those  of  us  who  are  re- 
sponsible for  our  Indian  people.  The  reduction  in  the  tribal  priority 
allocation  has  left  us  with  shortfalls  in  our  youth  programs,  our 
housing  assistance,  services  for  elders,  and  other  tribal  programs, 
including  scholarships.  As  things  now  stand,  we  can  barely  cover 
spring  quarter  tuition.  There  will  be  nothing  left  for  the  summer 
quarter  for  our  youth  who  are  involved  and  want  to  be  attending 
the  college  courses.  Education  cannot  be  assured  that  we  will  have 
funding  for  their  tuition  in  the  fall  terms. 

In  addition,  we  have  only  one  nurse  in  our  clinic  to  provide  as- 
sistance to  two  other  primary  care  providers.  The  health,  edu- 
cation, and  general  welfare  for  our  tribal  members  have  been  seri- 
ously diminished  due  to  the  lack  of  staff  and  program  funds. 

On  issues  specific  to  the  Elwha  tribe,  as  the  committee  is  aware, 
the  Elwha  S'Klallam  tribe  has  worked  many  years  to  restore  the 
fisheries  and  ecosystem  of  the  Elwha  River  and  Olympic  Peninsula 
in  Washington  State.  The  tribe  has  been  able  to  protect  its  treaty 
rights  and  river  and  water  rights  funding  from  the  Bureau  of  In- 
dian Affairs  for  several  years.  During  Fiscal  Year  1997,  we  have 
reached  a  point  in  the  settlement  process  that  will  require  the 
tribes  to  continue  participation  in  the  process  or  we  will  be  forced 
to  pursue  other  avenues  to  protect  our  interests. 

We  ask  that  the  tribe's  role  in  the  Elwha  River  restoration  be 
identified  for  the  funding  in  the  water  rights  negotiation/litigation 
accounts  of  the  Bureau  budget  for  Fiscal  Year  1997  at  $312,000, 
which  represents  a  16  percent  reduction  for  Fiscal  Year  1995  funds. 

In  order  for  the  fisheries  on  the  Elwha  River  to  be  restored,  the 
tribe  must  modify  its  fish  hatchery.  Currently,  one  of  the  ten 
Elwha  River  salmon  stocks  may  be  extinct.  There  are  two  more  in 
imminent  danger  of  becoming  extinct.  If  we  are  to  have  salmon  in 
the  Elwha  in  the  future,  hatchery  improvements  are  needed  to  sta- 
bilize the  production  and  to  preserve  stocks  at  the  cost  of  $400,000 
in  Fiscal  Year  1997. 

Separate  from  the  salmon  restoration  effort,  the  Elwha  tribe  also 
is  responsible  for  the  production  and  management  of  both  salmon 
and  shellfish  fisheries  in  our  area.  The  State  of  Washington  and 
the  treaty  tribes  agree  that  management  of  the  resources  are  criti- 
cal to  the  future  of  the  Northwest  economics.  Last  year  only  mini- 
mal fundings  were  available  to  the  tribe  to  implement  a  shellfish 
management  program  which  asks  for  increases  in  tribal  shellfish 
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funding  for  the  Elwha  tribe  and  three  other  Point  No  Point  Treaty 
Council  tribes  due  to  additional  responsibility  for  shellfish  resource 
management  and  enforcement. 

Mr.  Regula.  You  have  about  one  minute. 

Ms.  Charles.  The  Northwest  currently  depends  on  the  effective 
hatchery  capabilities. 

On  other  general  issues,  the  Assistant  Secretary  of  Indian  Af- 
fairs, Ada  Dare,  began  a  process  for  tribes  for  Fiscal  Year  1997 
budgets  to  be  identified  for  tribal  shares  of  BIA,  and  we  ask  the 
committee  to  administrate  that  each  tribe  not  be  cut  in  appropria- 
tions. We  are  requesting  that  Congress  fully  fund  contract  support 
for  self-determination,  638  contracts,  and  self-governance  compacts, 
and,  also,  that  the  cuts  in  TPA  this  year — Continuing  Resolutions 
have  severely  crippled  the  tribe's  ability  to  operate  programs  for 
the  people,  and  we  have  to  reduce  hours  in  our  staff  and  employees 
to  continue  on  and  we  may  lose  time-skilled  employees  in  our  de- 
partments. We  ask  you  to  restore  the  TPA  self-governance  account 
at  a  Fiscal  Year  1995  level. 

And  I  do  thank  you. 

Mr.  Regula.  Do  you  use  salmon  for  commercial  or  just  for  your 
tribal  use? 

Ms.  Charles.  At  this  point  in  time  it's  a  little  of  both,  but  the 
depletion  in  the  salmon  industry  is  really  down.  So  what  the  tribes 
usually  take  in  is  just  for  their  personal  use. 

Mr.  Regula.  Mr.  Nethercutt? 

Mr.  Nethercutt.  No  questions,  Mr.  Chairman. 

Ms.  Charles.  Thank  you. 

[The  statement  of  Ms.  Charles  follows:! 
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SUMMARY 

LOWER  ELWHA  KLALLAM  TRIBAL  REQUESTS: 

*  Continuation  of  Elwha  River  Restoration  funding  in  the  Tribe's  BLA  Self 
Governance  Annual  Funding  Agreement:  at  least  at  the  FY96  reduced  level  of 

$312,000  (Water  Rights  Negotiation/Litigation). 

*  Additional  National  Park  Service  funding  toward  the  $29.5  milUon  dam 
acquisition  cost  pursuant  to  Elwha  River  Restoration,  P.L.  102-495. 

*  Increase  in  treaty  shellfish  implementation,  management  and  enforcement, 
to  $160,000  (as  part  of  Point  No  Point  Treaty  Tribes'  request  for  $600,000  for 
shellfish  implementation). 

■    Additional  IHS  contract  fiinds  for  a  second  clinic  nurse.   Currently,  one  nurse 
provides  suppwrt  to  our  two  primary  care  providers.  $50,000 

*  Full   Contract  Support  (indirect  cost)  funding  for  BIA  compact  and  IHS 
contract  amounts  for  fiscal  year  1997. 

*  Continuation  of  the  National  Park  Service  funding  for  Elwha  River  Restoration 
fisheries  and  ecosystem  studies  in  1997:  $460,000. 
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Lower  Elwha  Klaflani  Tribe:  Ehdia  River  Restoration 

The  Lower  Elwha  Klallam  Tribe  has  long  been  a  principal  participant  in 
the  federal  inquiry  into  the  potential  for  full  restoration  of  the  Elwha  River 
through  the  removal  of  the  Elwha  and  Glines  Canyon  Dams  on  the  Olympic 
Peninsula  in  Washington  State.   Since  1989,  the  Tribe's  baseline  involvement  has 
been  supported  through  the  Bureau  of  Indian  Affairs  -  usually  through  the 
Water  Rights  Negotiation/Litigation  account.   The  FY95  amount  was  reduced  in 
the  appropriations  process  to  $375,000  and  in  FY96  we  calculate  the  Elwha  level  at 
$328,000,  but  the  distributions  have  not  yet  been  made.  The  Tribe  requests  the 
assistance  of  the  Committee  in  protecting  the  funding  for  the  Elwha.  The  Tribe 
depends  on  the  continuation  of  its  base  program  funding  for  river  restoration, 
which  is  now  oi>erated  within  our  Self-Governance  compact. 

There  are  two  other  components  of  restoration  which  are  important  to 
include  in  the  FY97  budget  request:  acquisition  of  the  dams  and  expansion  of  the 
tribsil  hatchery  to  achieve  the  production  of  the  fish  needed  to  restore  the  fisheries. 
Both  of  these  steps  are  essential  regardless  of  whether  there  is  a  decision  to 
remove  the  dams.  The  Tribe  supports  the  appropriation  of  additional  funds 
toward  the  full  $29.5  million  cost  for  the  federal  government  to  acquire  the  dams. 

The  Tribe  has  sought  for  several  years  to  acquire  the  funds  needed  to 
implement  the  first  phase  of  our  hatchery  renovation  -  work  that  is  imperative  to 
restoring  the  fisheries  whether  the  dams  stay  or  are  removed.   Outplanting  of 
juveniles  under  either  fish  passage  or  dam  removal  scenarios,  as  well  as 
collection  and  protection  of  returning  adults  will  be  critical  to  the  success  of  any 
restoration  effort.  We  request  $400,000  for  the  first  phase  offish  hatchery 
enhancement. 

It  should  be  made  clear  that  there  is  a  distinction  between  1)  the  hatchery 
fish  production  which  provides  stock  in  satisfaction  of  the  Boldt  treaty-based 
harvest  requirements  and  2)  hatchery-augmented  production  to  preserve  Elwha 
River  stocks,  regardless  of  the  solution  provided  for  Elwha  Restoration. 


Fisheries  Program 

The  Elwha  Klallam  Tribe  has  harvested  fish  and  shellfish  for  centuries. 
The  right  to  continue  to  harvest  these  resources  was  preserved  in  the  Treaty  of 
Point  No  Point.  The  Supreme  Court  has  upheld  the  right  of  the  Elwha  Klallam 
Tribe  to  harvest  salmon  in  common  with  the  citizens  of  the  state  of  Washington. 
Recent  federal  court  rulings  have  upheld  a  parallel  right  of  tribes  to  harvest 
shellfish. 

Effective  management  by  the  State  and  the  Tribes  is  essential  to  the 
continued  health  of  these  stocks  -  a  fact  about  which  the  State  agrees.  Last  year, 
minimal  funds  were  allotted  to  the  Elwha  Tribe  to  implement  a  shellfish 
management  program.    In  addition,  other  fisheries  management  programs  were 
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substantially  reduced,  causing  a  near-crippling  loss  to  the  tribal  fisheries 
program. 

The  specific  needs  in  the  fisheries  services  program  are: 

•  Maintain  base  Boldt  case  area  fiinding  for  the  Tribe  at  the  FY95  level.  A 
request  was  made  last  year  for  all  of  the  twenty  Tribes  in  the  Boldt  case  area  to 
receive  an  additional  $75,000,  since  there  had  never  been  a  cost  of  living 
increase. 

•  NO  further  reductions  in  fisheries  funds  for  FY97. 

•  Continue  hatchery  cyclical  maintenance  funding,  at  least  at  the  current  level, 
sind  restore  hatchery  rehabilitation  funding. 

•  Shellfish  implementation  (management  and  enforcement)  funding   increase 
to  $600,000  for  the  Point  No  Point  Treaty  Tribes  ($150,000  for  each  of  the  four 
Tribes). 

•  Continuation  of  Jobs  for  the  Environment  program.  The  Tribe  has  recently 
completed  both  phases  of  river  channel  restoration  on  the  Little  Hoko  River  in 
which  three  miles  of  river  were  rehabilitated.  This  project  provided  two  years 
of  employment  for  five  displaced  timber  workers,  both  Tribal  and  non-Indian. 

•  Support  increased  funding  for  US/Canada  Pacific  salmon  negotiations  to 
resolve  the  current  impasse  in  the  development  of  fishing  regulations,  as  well 
as  to  continue  management  of  fisheries  under  US/Canada  jurisdiction. 

•  Continuation  of  wild  stock  initiative  fiuids  for  the  Tribes  and  State  of 
Washington. 

Contract  Support:  Tribal  Self  Govemaooe  and  Self  Determination 

The  Lower  Elwha  Tribe  appreciates  that  contract  support  costs  are  to  be 
ftilly  funded  in  FY96.  With  reductions  in  other  areas,  it  is  critical  that  these  costs 
are  maintained  to  support  basic  Tribal  government  operations.  We  ask  that 
contract  support  be  fiilly  funded  again  in  FY97. 
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Wednesday,  February  28,  1996. 
INDIAN  COUNTRY 

WITNESS 
JERRY  MENINICK,  YAKAMA  INDIAN  NATION 

Mr.  Regula.  Mr.  Nethercutt,  if  you'll  take  the  Chair — thank  you. 

Mr.  Nethercutt  [presiding].  The  next  testimony  will  be  received 
from  the  Yakama  Indian  Nation,  Jerry  Meninick. 

Welcome  to  you,  sir,  and  your  testimony  will  be  made  part  of  the 
record.  We'll  be  happy  to  have  you  summarize  for  us. 

Mr.  Meninick.  Okay.  Thank  you,  Mr.  Chairman.  My  name  is 
Jerry  Meninick  of  the  Yakama  Nation  Tribal  Council. 

Because  of  the  short  notice  we  received  about  the  scheduling  of 
this  meeting,  I  did  not  have  time  to  prepare  a  detailed  written 
statement,  and  I  would,  therefore,  like  to  make  a  summary  state- 
ment of  our  needs  now  and  submit  a  detailed  statement  for  the 
record  within  the  next  two  weeks. 

Mr.  Nethercutt.  Without  objection,  it  will  be  done. 

Mr.  Meninick.  Okay. 

Also,  I  realize  that  this  subcommittee  is  under  pressure  to  reduce 
spending  and  that  the  needs  of  the  Yakama  people  conflict  with 
that  pressure.  Please  know  that  I,  too,  am  under  pressure  as  far 
as  the  budgetary  needs  of  our  nation. 

In  summary,  our  present  priorities  can  be  summarized  in  the  fol- 
lowing areas:  one  is  the  repair  of  the  Wapa  irrigation  project.  As 
you  well  know,  the  area  of  the  Northwest  was  hit  with  severe 
floods  in  recent  weeks  here,  and  one  of  the  areas  that  was  im- 
pacted was  the  Wapa  irrigation  project.  Serious  safety  problems  are 
occurring,  and  this  matter  is  urgent.  Seriously,  we  continue  the 
problem  of  safety  continually,  if  repair  is  not  undertaken.  Since 
this  project  was  constructed  and  is  still  managed  by  the  Bureau  of 
Indian  Affairs,  they  should  be  requesting  emergency  assistance 
from  the  Congress  for  this  Federal  project.  We  estimate  immediate 
cost  of  $6,500,000. 

We  also  have  serious  damage  to  our  roads  and  bridges,  and  some 
are  closed  from  flood  damage.  We  do  not  have  a  cost  estimate,  and, 
again,  the  BIA  really  should  be  requesting  emergency  aid  from  the 
Congress  for  these  roads.  We  don't  know  if  the  BIA  will  make  such 
a  request,  but  we  urge  this  committee  to  ask  them  for  repair  esti- 
mates for  both  the  Wapa  irrigation  project  and  reservation  roads. 

Also,  the  restoration  of  O&M  charges  to  BIA  has  not  paid  oper- 
ational and  maintenance  fees  for  approximately  17,000  acres  of  idle 
trust  lands  since  1982.  Absent  these  funds,  the  project  will  con- 
tinue to  operate  in  the  red  and  experience  annual  fiscal  crisis.  BIA 
owes  approximately  $6  million  in  back  O&M  fees  and  we  request 
$500,000  for  Fiscal  Year  1997. 

Self-determination  contract  support,  the  only  Federal  agency 
which  has  historically  paid  the  indirect  cost  rate  negotiated  be- 
tween the  United  States  and  the  Yakama  Nation  has  been  the  De- 
partment of  the  Interior  and  the  programs  under  BIA.  Well,  the 
BIA  is  presently  only  funded  at  90  percent  of  these  costs  and  it's 
not  expected  to  improve  in  the  near  future.  A  shortfall  is  a  guaran- 
teed out-of-pocket  cost  for  the  Yakama  Nation  of  $600,000  in  Fiscal 
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Year  1997,  which  will  incur  performing  functions  for  it,  and  on  be- 
half of  the  BIA,  we  request  the  $600,000. 

Funding  to  continue  development  of  water  resource  management 
plan,  the  Yakama  Nation  water  resources  management  program 
was  initiated  to  ensure  that  the  United  States  Government  fulfills 
its  trust  responsibility  regarding  the  water  resources  of  the 
Yakama  Nation. 

Fish  and  wildlife  resource  management,  I  can  only  reiterate  the 
seriousness  of  this  particular  resource  and  depletion  of  the  anad- 
romous  fish  population.  The  impacts  result  in  hydroelectric  devel- 
opment, agriculture,  and  other  activities. 

The  tribe,  the  Yakama  Nation,  feels  without  the  funding  we  will 
be  unable  to  take  the  steps  it  needs  for  the  management  of  its  fish 
and  wildlife  resources.  We  request  $546,000  to  continue  the  impor- 
tant functions  of  this  office  in  protecting  the  salmon  sea  life  re- 
sources. 

Educational  needs,  this  money  will  be  utilized  by  the  Indian 
schools  equalization  program  and  Johnson  O'Malley  program. 
These  programs  help  put  tribal  school  teachers  on  an  equal  footing 
with  teachers  in  public  schools  and  allow  increased  participation  of 
parents  in  the  education  process.  Money  spent  in  education  for  the 
tribe  now  will  ultimately  save  money  in  social  services  later,  and 
the  tribe  cannot  prepare  for  the  future  adequately  without  this 
money.  And  for  this,  we  request  approximately  $800,000. 

In  very  brief  summary,  I  stated  in  the  beginning  we  have  not 
had  adequate  time  to  submit  a  detailed  written  statement  as  to 
these  needs,  but  within  the  next  two  years  we'll  provide  in  these 
six  areas  the  very  detailed  statement  as  to  why  and  how  this 
money  can  be  put  into  work  on  behalf  of  the  nation  as  well  as  to 
our  people. 

Mr.  Nethercutt.  Great,  Mr.  Meninick.  You  said  "in  the  next  two 
years."  You  mean  in  the  next  two  weeks  you'll  put  in  your  testi- 
mony? 

Mr.  Meninick.  Yes. 

Mr.  Nethercutt.  That's  great.  And  you're  certainly  welcome  to 
do  it,  and  we'll  be  glad  to  have  it. 

I  might  tell  you  that  we're  informed  that  the  administration  is 
going  to  be  submitting  a  supplemental  disaster  relief  request  for 
funds,  and  it  will  sure  take  into  account  the  needs  of  your  area.  I 
know  I  was  on  the  east  side  of  the  State  of  Washington,  and  it  was 
hit  hard  with  flooding  and  there's  a  lot  of  damage  in  our  State, 
Washington  State.  So  I  know  that  will  be  part  of  the  consideration 
given.  Certainly,  we  could  use  these  disaster  relief  funds  that  the 
administration  is  going  to  seek  a  supplemental  appropriation  on. 

So  we're  glad  to  have  you  here  today,  and  we'll  be  glad  to  have 
your  testimony  in  the  record. 

Mr.  Meninick.  Okay. 

Mr.  Nethercutt.  Thank  you,  sir. 

Mr.  Meninick.  Thank  you. 

[The  statement  of  Mr.  Meninick  follows:] 
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This  written  statement  is  submitted  for  the  hearing  record  as 
indicated  in  the  oral  testimony  presented  by  Jerry  Meninick  of  the 
Yakama  Indian  Nation  at  the  Subcommittee's  hearing  on  February  28, 
1996. 

We  realize  that  this  Subcommittee  is  under  pressure  to  reduce 
spending  and  that  the  needs  of  the  Yakama  people  conflict  with  that 
pressure.  Please  know  that  we  too  are  under  pressure.  Our  people 
constantly  point  out  that  in  our  Treaty  of  1855,  we  made  a  bi- 
lateral permanent  agreement,  not  unlike  a  contract,  with  the  United 
States  government.  The  lands  we  ceded  opened  the  state  for 
settlement.  We  have  kept  our  end  of  the  agreement.  We  ask  the 
United  States  to  keep  its  end  of  the  Treaty. 

The  Yakama  Indian  Nation  is  a  sovereign  Treaty  Tribe  located 
in  south  central  Washington  State.  Our  reservation  land  base 
encompasses  over  1.3  million  acres.  In  addition,  the  Tribe  ceded 
10.8  million  acres  to  the  United  States  where  we  retain  treaty 
rights  for  fishing,  hunting,  and  gathering  traditional  foods  and 
medicines.  Our  tribal  enrollment  is  approximately  8,400  members. 
We  are  the  largest  tribe  in  the  Northwestern  United  States.  We 
appreciate  the  opportunity  to  present  written  testimony  on  our 
budget  priorities  for  fiscal  year  1996. 

Our  present  priorities  can  be  summarized  in  the  following 
areas : 

1 .  Our  most  immediate  need  is  for  emergency  repairs  of  the  Wapato 
Irrigation  Project  (WIP)  caused  by  the  floods  in  the  Pacific 
Northwest  earlier  this  year.  We  are  grateful  that  both  the  House 
and  Senate  have  included  language  in  the  pending  FY  96  Omnibus 
Appropriations  bill  (HR  3019)  for  the  repair  of  WIP  (under 
Emergency  Repair,  Bureau  of  Indian  Affairs,  Construction).  We  hope 
that  the  higher  Senate  figures  prevail  as  the  immediate  repair 
costs  for  WIP  are  at  least  $12  million.  We  direct  the  Committee's 
attention  to  this  need  only  if  the  relevant  language  in  HR  3019 
does  not  get  enacted.  WIP  is  largest  irrigation  project  on  the 
Yakima  River  and  is  the  largest  operated  by  the  Bureau  of  Indian 
Affairs.  The  Yakama  Nation  was  extremely  hard  hit  by  the  severe 
floods  we  experienced  this  winter.  The  floods  caused  severe  damage 
to  the  Reservation  and  the  WIP  facilities.  Irrigation  ditches  and 
even  large  drains  and  diversions  canals  have  been  wiped  out. 
Attention  to  this  matter  is  urgent.  Serious  safety  problems  are 
occurring  and  will  continue  if  repair  is  not  undertaken  and  a 
multi-million  agriculture  industry  may  be  crippled  if  we  can't 
deliver  water  to  orchards  and  crop  lands. 

2.  Restoration  of  0  &  M  Fees  for  the  Wapato  Irrigation  Project- 
Since  1984,  the  BIA  has  failed  to  pay  Operation  and  Maintenance 
fees  to  the  Wapato  Irrigation  Project  for  approximately  17,000 
acres  of  idle  trust  lands.  Due  to  this  failure  to  provide  O  &  M 
fees  for  idle  trust  lands,  the  Wapato  Project  loses  approximately 
$500,000  in  revenue  each  year.   O  &  M  fees  are  a  crucial  source  of 
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funding  for  the  Project.  When  the  O  &  M  fees  due  on  the  idle  trust 
lands  are  not  paid  by  the  Bureau,  the  Project  is  thrown  into  a 
fiscal  crisis  and  operates  in  the  red  on  an  annual  basis. 
Currently  the  total  O  &  M  debt  for  the  BIA  is  $6,000,000. 
Furthermore,  without  the  O  &  M  funds,  there  is  insufficient  money 
available  to  maintain  the  facilities  and  so  they  continue  to 
deteriorate,  making  the  eventual  repair  costs  ever  more  expensive. 
We  request  that  the  BIA  be  directed  to  resume  the  O  &  M  payments 
for  the  idle  trust  lands,  which  will  total  $500,000  for  FY  97. 

3.  Self -Determination  Contract  Support  -  The  only  Federal 
Agency  which  has  historically  honored  the  Indirect  Cost  Rate 
negotiated  between  the  United  States  and  the  Yakama  Nation  has  been 
the  Department  of  Interior  in  the  programs  under  the  BIA.  We 
continue  to  be  short  changed  by  other  federal  agencies  outside  of 
the  BIA  despite  clear  laws  to  the  contrary.  The  BIA's  indirect 
cost  pool  is  presently  only  funded  at  90%  of  need  and  this  is  not 
expected  to  improve  in  the  near  future.  The  short  fall  is  a 
guaranteed  out-of-pocket  cost  to  the  Yakama  Nation  of  $600,000  in 
FY  1997  which  we  will  incur  performing  functions  for  and  in  behalf 
of  the  BIA.  No  other  federal  contractor  would  be  treated 
similarly.  We  request  $600,000  so  that  our  negotiated  indirect 
cost  rate  can  be  honored  by  the  United  States. 

4.  Funding  to  Continue  Development  of  the  Water  Resources 
Management  Plan  -  The  Yakama  Nation  Water  Resources  Management 
Program  was  initiated  to  ensure  that  the  United  States  Government 
fulfills  its  trust  responsibility  regarding  the  water  resources  of 
the  Yakama  Nation.  The  U.S.  Government  has  not  provided  the  same 
level  of  resource  pLOtection  and  management  for  water  resources  as 
it  has  for  forest  and  range  resources.  To  fill  this  void,  the 
Yakama  Nation  initiated  development  of  the  Comprehensive  Water 
Resource  Management  Plan. 

Since  time  immemorial,  the  Yakama  people  have  depended  upon 
water  resources  and  have  retained  very  strong  beliefs  pertaining  to 
the  water.  Water  is  and  always  has  been  essential  for  the  well- 
being  of  the  Yakama  people.  The  Yakama  Nation  also  understands  the 
need  for  reliable  technical  information  to  supplement  our 
traditional  beliefs  in  order  to  safeguard  and  protect  the  water 
resources  and  surrounding  ecosystem,  such  as  the  salmon  fishery. 
To  this  end,  we  are  requesting  funding  to  continue  development  of 
a  Comprehensive  Water  Resource  Management  Plan.  The  Department  of 
Interior  funded  the  initial  planning  stages  in  FY  '91  and  FY  '92, 
and  by  continuing  this  process  we  hope  to  achieve  an  integrated 
resource  management  plan  for  all  Yakama  Nation  programs,  which  will 
help  restore  our  fisheries  while  encouraging  economic  development 
through  agricultural  and  industrial  use  of  our  water.  On  the  other 
hand,  without  the  funding  to  continue  this  process,  these  initial 
efforts  will  have  been  wasted.  We  are  requesting  $250,000  to 
complete  the  development  of  the  Plan. 
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5.  Fish  and  Wildlife  Resource  Management  -  Fish  and  wildlife 
resources  continue  to  be  a  vital  necessity  in  the  maintenance  of 
the  cultural  and  traditional  values  of  the  Yakama  people;  however, 
these  resources  are  diminishing  at  an  alarming  rate.  The  salmon 
runs  of  the  Columbia  River  Basin,  which  historically  numbered  12-15 
million  fish  now  number  less  than  a  million  fish.  The  cumulative 
effects  of  hydroelectric  power  development,  irrigation  withdrawals, 
urbanization,  poor  logging  practices,  overgrazing,  and  exploitative 
commercial  ocean  harvesting  have  all  contributed  to  the  destruction 
of  the  salmon  and  their  habitat. 

We  are  at  a  critical  juncture  in  the  protection  of  these 
resources,  the  decline  must  stop.  To  enable  the  Yakama  Nation  to 
work  as  a  proactive  co-manager  with  the  many  relevant  county, 
state,  and  federal  agencies  to  reverse  this  trend,  we  ask  for  the 
restoration  of  Yakama ' s  funding  included  under  the  BIA's  fish, 
wildlife  and  parks,  and  tribal  management  programs  under  the 
appropriations  for  "other  recurring  programs".  Without  this 
funding  the  Yakama  Nation  will  not  be  able  to  participate  fully  in 
the  development  of  management  programs.  We  request  $546,000  to 
continue  the  functions  of  this  office  in  protecting  the  salmon  and 
steelhead  resources  which  are  so  critical  to  our  people. 

Additionally,  in  line  with  the  Congress'  emphasis  on  tribal 
self -management ,  we  suggest  that  large  savings  could  be  realized  by 
including  authorization  language  that  authorizes  other  federal 
agencies  to  contract  directly  with  tribes  for  existing  resource 
management  programs.  There  are  numerous  federal  programs  which  are 
already  funded  under  the  Departments  of  Commerce,  Agriculture, 
Energy,  Defense,  Interior,  and  EPA  that  are  consistent  with  tribal 
resource  management  needs.  However,  these  programs  are  unavailable 
because  they  do  not  have  the  authority  to  contract  with  Indian 
tribes.  Simple  funding  authorization  language  in  the 
appropriations  bill  could  correct  this  situation  and  provide  large 
administrative  savings  for  the  federal  government. 

6.  Educational  Needs  -  This  money  will  be  utilized  by  the 
Indian  Schools  Equalization  Program  (ISEP)  and  Johnson  O'Malley 
(JOM)  program.  These  programs  help  put  tribal  school  teachers  on 
an  equal  footing  with  teachers  in  public  schools  and  allow 
increased  participation  of  parents  in  the  education  process.  Money 
spent  in  education  for  the  tribe  now  will  ultimately  save  money  in 
social  services  later.  The  Yakama  Nation  school  enrollment  has 
increased  dramatically  in  recent  years,  reflecting  an  increase  in 
the  number  of  school  age  children  as  well  as  our  success  in  keeping 
our  children  in  school.  The  Yakama  Nation  JOM  program  serves  a 
total  of  over  15  schools  on  and  off  the  reservation.  Our  existing 
JOM  budget  is  set  to  accommodate  our  projected  need  in  FY  '95,  but 
due  to  new  children  entering  the  school  systems  already  served  and 
the  addition  of  new  public  schools  to  our  JOM  program,  we  estimate 
a  need  of  almost  1,000  new  children  (from  2,513  to  3,498).  We 
request  that  the  Interior  Subcommittee  direct  the  BIA  to  adjust  the 
student  count  caps  set  through  the  Tribal  Priority  Allocation 
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process  to  accommodate  this  large  increase  in  our  student  count. 
In  order  to  fund  each  student  at  only  S200  per  year,  the  Yakama 
Nation  JOM  program  will  require  a  total  of  $697,800  for  FY  97. 

7.  Justice  Service  Programs  -  The  Yakama  Nation  opere.ted  justice 
system  based  upon  traditional,  customary,  and  religious  laws  long 
before  having  any  contact  with  non-Indians.  Today  the  Yakama 
Nation  is  served  by  Yakama  Justices  Services  Administration  and  the 
Yakama  Public  Safety  Administration  which  operate  pursuant  to  the 
Yakama  Nation  Law  and  Order  Code.  The  Yakama  court  system  includes 
a  trial  court,  a  children's  court,  and  the  Yakama  Nation  Court  of 
Appeals.  The  Yakama  Public  Safety  Administration  enforces  the 
tribal  code  through  the  Yakama  Prosecutor's  office,  the  Victims  of 
Crime  Assistance  Office,  and  law  enforcement  including  timber 
protection  and  fish  and  wildlife  protection,  which  requires 
patrolling  an  extensive  geographic  area.  Finally,  the  Yakama 
Nation  is  in  the  process  of  revising  and  amending  the  Tribal  Code 
to  reflect  the  changing  times. 

The  operation  of  such  an  extensive  judicial  and  law 
enforcement  system  requires  funding.  We  urge  the  Committee  to 
appropriate  sufficient  law  enforcement  funds  for  tribal  law 
enforcement  and  judicial  systems.  The  funding  made  available  in 
Interior's  budget  for  tribal  law  enforcement  and  tribal  justice 
systems  has  never  come  close  to  meeting  the  existing  needs  in 
Indian  country.  As  with  other  communities  around  the  country, 
Indian  tribes  have  taken  a  stand  against  crime.  For  example,  at 
Yakama  we  are  in  need  of  operation  funding  to  provide  adequate 
judicial  and  law  enforcement  personnel,  training  and  supplies  to 
handle  the  growing  number  of  cases.  Furthermore,  the  Yakama  court 
and  law  enforcement  facilities  are  too  small  and  in  need  of 
substantial  repair,  and  we  are  working  on  a  feasibility  study  to 
build  a  Justice  Center  complex  to  hold  the  court  system,  detention 
facilities,  juvenile  facilities,  and  support  and  administrative 
offices  for  the  Justice  and  Public  Safety  Administrations. 
However,  to  effectively  wage  this  battle  the  BIA  must  have 
sufficient  funds  allocated  to  its  law  and  order  programs. 

Other  Needs  -  There  are  numerous  other  areas  of  need  for  the 
Yakama  people  but  the  Appropriations  Committee's  four  page  limit 
will  necessarily  reduce  what  we  can  discuss  for  these  other 
programs.  In  summary,  other  high  priority  needs  include  $2  million 
to  maintain  roads  on  our  reservation,  $85,000  for  the  Tribal  Range 
Program  and  an  additional  $300,000  over  the  existing  base  for  the 
Yakama  Nation's  continued  involvement  in  the  Timber,  Fish  and 
Wildlife  (TFW)  program. 

On  behalf  of  the  Yakama  people,  we  thank  you  for  your 
consideration  of  these  important  matters. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESS 
PEARL  CAPOEMAN-BALLER,  FRESmENT,  QUINAULT  INDIAN  NATION 

Mr.  Nethercutt.  The  next  testimony  will  be  received  from  the 
Quinault  Indian  Nation,  Pearl  Capoeman-Baller,  president.  I  hope 
I  pronounced  the  name  right. 

Welcome  to  you.  We  have  your  testimony,  and  it  will  be  made  a 
part  of  the  record,  certainly,  and  you're  very  much  requested  to 
summarize  as  best  you  can  in  the  short  amount  of  time  we  have 
for  the  witness. 

Ms.  Capoeman-Baller.  Good  morning.  My  name  is  Pearl 
Capoeman-Baller.  I  am  president  of  the  Quinault  Indian  Nation, 
which  is  located  on  the  Olympic  Peninsula  in  the  State  of  Washing- 
ton. 

First,  I  would  like  to  thank  you,  Mr.  Chairman,  for  seeking  our 
views  on  the  1997  Interior  appropriations.  I  would  also  like  to  ex- 
press our  support  for  many  of  the  efforts  this  Congress  is  pursuing. 
We  can  truly  appreciate  your  efforts  to  downsize  the  Federal  Gov- 
ernment and  to  achieve  a  balanced  budget.  After  a  century  of  being 
under  the  BIA,  we  know  all  too  well  how  difficult  it  is  to  right-size 
a  bureaucracy  that  appears  to  only  want  to  perpetuate  itself.  We 
know,  too,  that  allocating  limited  resources  in  times  of  need  is  one 
of  the  most  difficult  tasks  undertaken  by  any  government.  If  we  are 
to  work  together  on  a  government-to-government  basis  to  right-size 
the  Federal  bureaucracies  that  serve  Indian  people,  we  must  make 
every  effort  to  listen  to  each  other.  The  decisions  this  committee 
makes  not  only  affect  Federal  Government  operations;  they  directly 
affect  our  ability  to  make  decisions  about  our  governments. 

We  have  said  consistently  that  we  are  willing  to  share  fairly  in 
the  cuts,  but  we  believe  that  when  reductions  are  made,  they  must 
be  made  with  sensitivity  to  the  tribal  government's  perspective  and 
the  needs  of  Indian  people.  When  this  committee  makes  an  appro- 
priation decision  on  the  tribal  priority  allocations  account,  for  ex- 
ample, you  have  made  decisions  about  how  we  operate  our  govern- 
ment and  our  programs.  The  Senate's  decision  to  cut  TPA  in  Fiscal 
Year  1996  went  straight  to  the  heart  of  Indian  country  and  Indian 
people.  The  turmoil  that  created  has  not  been  resolved  yet. 

The  tribes  involved  in  self-governance  continue  to  pursue  respon- 
sibility right-sizing  of  the  Federal  bureaucracies  that  serve  Indian 
people.  We  urge  this  committee  to  support  those  measures  which 
have  been  recommended  by  the  tribes  and  are  aimed  at  downsizing 
the  BIA  and  IHS.  There's  been  a  lot  of  task  forces  throughout  In- 
dian country  that  have  submitted  recommendations,  and  we  en- 
courage you  to  review  those  and  implement  those  proposed 
changes. 

As  far  as  the  Quinault  Nation  is  concerned,  our  true  priorities 
this  year  for  funding  both  address  the  health  and  well-being  of  our 
communities  on  the  Quinault  reservation.  The  first  is  funding  for 
a  substance  abuse  prevention  and  treatment  center.  That  is  ex- 
tremely critical  to  us.  We  continue  to  lose  people  every  day  to  drugs 
and  alcohol,  and  the  impact  on  their  families  is  tremendous. 


337 

Secondly,  we  request  funding  assistance  to  replace  a  sewer  la- 
goon that  is  located  in  our  principal  village.  Even  before  the  floods 
and  the  damage  hit  the  State  of  Washington  this  year,  the  facility 
was  a  health  hazard  to  the  residents  of  our  community,  and  it  con- 
tinues to  be  so.  So  both  projects  we  feel  could  be  funded  initially 
for  less  than  $3  million. 

The  Quinault  Nation  is  proud  of  the  fact  that  it  is  one  of  the 
original  self-governance  tribes.  Through  self-governance,  we  have 
begun  to  realize  what  can  be  accomplished  through  local  decision- 
making and  tribal  self-rule.  Of  utmost  importance  is  our  ability  to 
achieve  economic  self-sufficiency  through  whatever  means  are 
available  to  our  people  and  our  governments. 

Recently,  Members  of  Congress  have  suggested  both  limiting  the 
way  tribes  earn  money  and  means  testing  those  who  have  re- 
sources. We  urge  this  committee  to  resist  any  of  these  ideas  during 
this  period  of  budget  reduction.  When  the  United  States  reduces 
funding  to  tribes  before  we  can  achieve  a  reasonable  degree  of  self- 
sufficiency  and  also  limit  the  means  for  achieving  economic  secu- 
rity, the  United  States  is,  in  effect,  choosing  to  make  our  people  de- 
pendent on  the  Federal  Government  forever. 

On  behalf  of  the  Quinault  Nation,  I  would  really  like  to  take  this 
opportunity  to  thank  you  for  listening  to  our  needs  and  considering 
our  requests.  We  know  that  you  have  scarce  dollars  to  deal  with, 
but  we  appreciate  this  opportunity. 

Mr.  Nethercutt.  Well,  thank  you  very  much.  I  might  just  ask 
a  quick  couple  of  questions. 

Your  alcohol  and  drug  abuse  problems  remain  one  of  the  most 
devastating  threats  to  Indian  people,  as  set  forth  in  your  testi- 
mony. Have  you  noticed  an  increase  in  the  use  of  alcohol  and  drugs 
by  your  young  members  in  recent  times?  Is  there — the  reason  I  ask 
is  I  saw  some  statistics  recently  that  showed  that  in  the  eighties, 
like  1978  through  about  1992,  that  the  line  for  drug  use  across  the 
country  went  precipitously  down,  which  was  very  positive.  In  about 
1992,  it  has  now  started  up  among  twelfth-graders.  And  I'm  won- 
dering if  you  see  a  corresponding  increase  within  your  boundaries. 
In  other  words,  is  your  record  consistent  with  the  national  pattern 
or  different? 

Ms.  Capoeman-Baller.  On  the  Quinault  reservation  you  would 
see  a  dramatic  increase  of  the  use  of  drugs  and  alcohol,  and  it  isn't 
what — previously,  you  were  able  to  see  just  like  the  use  of  pot,  but 
now  it's  getting  into  the  crank,  the  cocaine,  and  whatever  else  is 
available  to  them.  So  on  our  reservation  we  have  a  major  problem 
with  drugs  and  alcohol,  and  availability  is  even  greater.  I  mean,  if 
we  could  increase  law  enforcement  and  some  other  means  to  try 
and  reduce  that,  that  would  be  great,  but  our  priority  is  to  try  to 
get  to  the  children,  and  it's  not  just  the  children;  it's  the  youth;  it's 
the  parents,  and  it's  grandparents  that  are  using.  So,  yes,  we  are 
definitely  seeing  an  increase  on  our  reservation. 

We  do  receive  some  assistance  from  the  Portland  Area  Indian 
Health,  but  not  enough.  I  also  would  like  to  make  sure  that,  as  it 
is  in  my  written  testimony,  we  support  the  Northwest  Portland 
Area  Indian  Health  Board,  which  represents  40  tribes  in  the  Port- 
land area,  and  the  Northwest  Indian  Fish  Commission  also. 

Mr.  Nethercutt.  Great.  Thank  you  very  much. 
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Ms  Capoeman-Baller.  Did  you  have  any  other  questions? 
Mr.  Nethercutt.  No,  I'm  fine.  Thank  you  very  much. 
Ms.  Capoeman-Baller.  Okay.  „     ^  „        -. 

[The  statement  of  Ms.  Capoeman-Baller  follows:] 
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Quinault  Indian  Kation 

POST  OFFICE  BOX  189    D    TAMOLAH,  WASHINGTON  98587    D    TELEPHONE  (360)2768211 

Testimony  of 

Pearl  Capogman-Baller,  President 

Quinault  Indian  N a tion 

Before  the 

House  Interior  &  Related  Agencies  Appropriations 

Subcommittee  Hearing  on  the 

Fiscal  Year  1997  Appropriations  for  BIA  &  IHS 

February  28, 1996 


Summary 

Mr.  Chairman,  on  behalf  of  the  Quinault  Indian  Nation,  I  thank  you  for  the 
opportunity  to  submit  our  testimony  regarding  the  FY  1997  Appropriations  for  the 
BIA  and  IHS.  These  agencies,  as  you  are  well  aware,  provide  funding  for  criticcd 
services  for  millions  of  Indian  people  nationwide. 

QUINAULT  NATION  APPROPRIATIONS  REQUESTS:  TRIBAL  PRIORITIES 

1.  Renew  our  request  for  the  Halfway  House/Crisis  Shelter/Detox  Center  vital 
to  addressing  the  ever-increasing  substance  abuse  problems  on  the  Quinault 
and  surrounding  reservations.    Earmark  of  $1  million  matching  funds  is 
requested  for  new  construction  and  an  increase  of  $200,000  aruiual  recurring 
Tribal  Base  (IHS-Alcohol/Substances  Abuse)  for  operations. 

2.  Replacement  of  sewer  lagoon  system  in  reservation  village  of  Taholah,  which 
sustained  further  damage  as  a  result  of  recent  flooding  in  the  Northwest. 
Request  an  additional  $1.8  million  to  cover  the  costs  of  the  current  system, 
which  could  produce  a  potential  health  hazard  to  our  community  if  it  is  not 
funded. 

QUINAULT  INDIAN  NATION  REQUESTS  NATIONAL  LEVEL 

AND  RECOMMENDATIONS: 

•  Continued  support  of  tribal  recommendations  for  streamlining  and 
downsizing  initiatives  in  planned  manner  within  the  Bureau  of  Indian 
Affairs  and  Indian  Health  Service. 

•  Renew  our  request  for  support  of  the  Portland  Area  BIA  Reorganization  Task 
Force  report  in  the  restructuring  and  downsizing  of  the  Bureau  of  Indian 
Affairs. 
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BIA  SELF-GOVERNANCE 

•  Request  base  funding  for  FY  1997  and  beyond  for  Self-Governance  Tribes  with 
DOI/BIA  Compacts  for  Self-Governance  to  prevent  arbitrary  shifting  of  funds 
with  annual  cost  of  living  allowance  based  on  the  n:\ost  current  Consumer 
Price  Index  (CPI). 

•  Direct  non-BIA  Program  Agencies  to  cooperate  with  Tribes  in  providing 
needed  program  and  budget  information  for  FY  1997  negotiations  in 
accordance  with  P.L.  103-413. 

•  Protect  current  staff  of  the  DOI  Office  of  Self-Governance  (DOI/OSG)  against 
administrative  FTE  Reductions.  This  office  was  established  for  the  specific 
purpose  of  dealing  vfith  Self-Governance  Tribes  to  comply  with  Self- 
Governance  legislation.   The  ability  to  negotiate  with  up  to  20  new  tribes 
annually  must  be  maintained. 

IHS  SELF-GOVERNANCE 

•  Request  stable  base  funding  for  FY  1997  and  beyond  for  Self -Governance 
Tribes  with  DHHS/IHS  Compacts  of  Self-Governance  to  prevent  arbitrary 
shifting  of  funds,  with  armual  adjustments  (mandatories)  or  cost  of  living 
allowance  based  on  the  most  current  Consumer  Price  Index  (CPI). 

•  Issue  a  directive  to  the  Indian  Health  Service  to  deal  with  Tribes  on  a 
government-to-government  basis  during  negotiations  not  on  an  allocation 
basis.   Mutual  resolution  is  a  necessary  ingredient  to  any  meaningful 
negotiations  process  and  this  has  not  occurred  v^th  IHS  negotiations. 

•  Request  a  commitment  from  the  Indian  Health  Service  of  $100,000  to  the 
Communication /Education  project  to  accommodate  increased  tribal 
participation. 

JOINT  BIA/IHS  ISSUES 

•  Self-Governance  (Title  HI)  must  continue  to  be  recognized  as  a  distinct  process 
from  that  of  Title  I,  Self-Determination  Tribes.   Attempts  have  been  made  to 
treat  Title  I  contracting  and  Title  III  compacting  as  identical  processes.  We 
agree  that  some  policy  and  technical  aspects  of  Title  I  and  Title  III  are  similar, 
however,  there  are  sharp  distinctions  and  fundamental  philosophical 
differences  between  contracting  and  compacting.  We  do  not  want  a  rerun  of 
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the  638-contracting  process  which  has  proven  it  does  not  best  serve  Indian 
people;  it  merely  perpetuates  a  bureaucracy. 


QUINAULT  INDIAN  NATION  REQUESTS  REGIONAL  LEVEL 

AND  RECOMMENDATIONS 

•  Supjjort  the  Requests  and  Reconunendations  of  the  Northwest  Indian  Fish 

Commission  and  the  Northwest  Portland  Area  Indian  Health  Board  on  the 
FY  1997  Budget. 


EXPLANATION 

TRIBAL  SELF-GOVERNANCE  STREAMLINING  &  DOWNSIZING  GOALS 

During  Fiscal  Year  19%,  the  Quinault  Indian  Nation   underwent  painstaking 
cuts  to  programs  that  provide  vital  services  to  our  people.  This  past  year  has  been 
most  troubling  for  all  Tribes  across  the  nation,  especially  Quinault,  as  we  once  again 
endure  budget-slashing  reminiscent  of  the  638  contracting  era  of  the  mid-1980's.  We 
cemnot  survive  additional  cuts  without  long-term  social  and  economic 
consequences.  I  am  aware  that  Congress  has  struggled  hard  to  achieve  their 
balanced  budget  goals,  while  faced  with  the  legal  and  moral  responsibilities  of 
insuring  essential  government  programs  and  services  are  not  compromised.   We 
(tribes)  share  your  goals  to  reduce  deficit  spending:  through  streanilining  and 
downsizing  efforts  in  the  Federal  bureaucracy,  not  in  cutting  programs  and  services 
that  directly  affect  the  lives  of  our  people.  We,  too,  are  faced  with  similar  problems 
in  our  tribal  government  budget  process  and  realize  that  controls  must  be  in  place  to 
handle  our  own  bureaucracy  and  focus  on  the  services  to  our  people. 

We  must  urge  the  Committee  to  ii\sure  our  ability  to  plan  for  future  funding 
to  avoid  any  disruption  in  our  programs  by  providing  for  stable  base  funding.  We 
request  the  Committee  to  direct  the  Office  of  Self-Governance  in  the  DOI/BIA  and 
the  Office  of  Tribal  Self -Governance  in  the  IHS  to:  (1)  provide  the  participating  Self- 
Governance  tribes  v^th  a  stable  funding  base,  by  transferring  the  negotiated  amoimt 
to  a  single  line-item,  identified  by  Tribe;  and  (2)  establish  an  "operational"  definition 
of  this  base  which  would  include  the  identification  of  lump  sum  contract  support 
and  inflationary  adjustments.    We  request  stable  base  fimding,  including  lump  sum 
contract  support  at  our  FY  1995  approved  Annual  Funding  Agreement  levels  for 
both  the  BLA  and  IHS  Compacts. 
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INDIAN  HEALTH  SERVICE  -  TRIBAL  PRIORITIES 

Halfway  House/Crisis  Shelter/Detox  Center +$1  million  (Construction) 

Operating  Expenses/Staffing   +$200^00  (Recurring  Tribal  Base) 

Alcohol  and  drug  abuse  problems  remain  one  of  the  most  devastating  threats 
to  Indian  people.  Sub  stance  abuse  is  a  disease  that  has  reached  epidemic 
proportions  on  the  Quinault  Reservation,  cmd  a  state  of  emergency  is  imminent.   In 
order  to  provide  an  effective  comprehensive  treatment  and  aftercare,  v^e  must  first 
have  a  treatment  facility.  Ovir  existing  service  system  is  imable  to  deliver  effective 
treatment  without  a  facility.   This  dilemma  has  created  a  continuous  frustration  for 
our  clients,  their  fanulies  and  our  counselors.   Meanwhile,  we  are  losing  a  battle 
that  is  costing  the  lives  and  future  of  our  young  people.   We  are  unable  to  finance 
the  total  cost  of  such  a  facility,  but  willing  to  commit  matching  funds.   We 
respectfully  request  $1  million  towards  new  facility  construction  and  $200,000 
increase  to  our  recurring  base  for  operating  costs. 

SEWER  LAGOON  REPLACEMENT +$1.8  Million 

Request  an  earmark  of  $1.8  million  to  cover  the  costs  of  the  replacement  of 
the  sewer  lagoon  system.  The  system  sustained  further  damage  as  a  result  of  the 
recent  devastating  Northwest  floods  and  is  rendered  nearly  useless.  The  sewer 
system  is  now  a  health  hazard  to  the  residents  of  our  community,  and  may  aeate  an 
emergency  of  extremely  costly  proportion.  We  therefore  request  the  following  items 
on  an  emergency  basis. 

•Add  20,000  linear  feet  of  sewage  transmission  line  to  Taholah  . .  $400,000 

•Add  60  new  manholes $100,000 

•Add  6.8  million-gallon  sewage  lagoon  to  Taholah $750,000 

•Add  updated  sewage  treatment  plant  $550,000 

These  costs  will  allow  for  adequate  infrastructure  for  existing  population  and 
projected  needs  over  the  next  twenty  years.  All  three  of  our  reservation  villages  «ire 
in  critical  need  of  water,  sewer,  electrical  and  other  facilities  on  which  the 
continuance  and  growth  of  community  depend.   However,  the  above  sewer  lagoon 
replacement  project  is  currently  prioritized  as  the  most  crucial  to  the  health  of  our 
community.   Request  an  earmarked  appropriation  of  $1.8  million  for  replacement  of 
the  Quinault  Indian  Nation  sewer  lagoon  located  in  Taholah,  from  IHS- 
Environmental  Health-Sanitation  Facilities  Construction. 
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Wednesday,  February  28,  1996. 
VARIOUS  INDIAN  PROJECTS 

WITNESSES 

PATRICK    NORMAN,    SECRETARY-TREASURER,    CHUGACH    REGIONAL 

RESOURCES  COMMISSION 
PATTY  BROWN-SCHWALENBERG 

Mr.  Nethercutt.  The  next  witness  will  be  from  the  Chugach  Re- 
gional Resources  Commission,  Gary  Kompkoff  and  Patty  Brown- 
Schwalenberg. 

Welcome. 

Ms.  Brown-Schwalenberg.  Good  morning. 

Mr.  Nethercutt.  Thanks  for  being  here.  It's  nice  to  see  you. 

Ms.  Brown-Schwalenberg.  Actually,  we  are  changing  wit- 
nesses. This  is  Patrick  Norman 

Mr.  Nethercutt.  Okay.  Patrick,  welcome. 

Ms.  Brown-Schwalenberg  [continuing].  A  member  of  our  board. 

Mr.  Nethercutt.  Great.  We  have  your  testimony.  It  will  become 
part  of  the  record,  and  we're  happy  to  have  you  summarize  for  us. 

Mr.  Norman.  Okay.  As  stated,  my  name  is  Pat  Norman.  We 
come  here  representing  seven  villages  in  the  Chugach  Region. 

We  have  base  funding  of  $350,000  that  supports  our  programs  in 
Port  Graham,  Nanwalek,  Tatitlek,  Chenega,  and  Seward.  What 
we're  looking  for  this  year  is  an  add-on  of  $150,000  for  seed  money 
to  start  a  new  program  which  is  in  natural  resource  management. 
It's  becoming  increasingly  a  problem  within  our  region  with  the  vil- 
lage corporations'  and  the  village  governments'  land  base  that  tres- 
pass control,  hunting  and  fishing  guidelines  is  becoming  an  issue 
that  we  need  to  address.  And  with  this  money,  we  would  be  looking 
at  developing  a  program  that  would  fit  within  the  whole  region. 
Then  as  these  other  programs  come  online,  in  the  fisheries  side 
that  money  would  be  eventually  used  toward — some  of  the  money 
shifted  over  toward  management  of  the  resources. 

Mr.  Nethercutt.  You  mention,  develop  traditional  natural  re- 
source management  programs  in  each  of  your  seven  member  vil- 
lages. Can  you  be  a  little  bit  more  specific  as  to  what  they  are,  "de- 
velop traditional  natural  resource  management  programs?" 

Ms.  Brown-Schwalenberg.  What  we'd  like  to  do,  as  part  of 
the — kind  of  as  a  result  of  the  oil  spill  and  some  of  the  other  rea- 
sons, there's  been  loss  of  resources,  and  so  the  local  economies  have 
not  been  what  they  used  to  be.  So  one  way  that  the  villages  and 
the  village  governments  had  wanted  to  do  that  was  to  put  natural 
resource  programs  in  the  villages,  where  the  community  members 
would  have  a  direct  role  in  the  restoration  process. 

Initially,  in  this  first  year  what  we're  envisioning  is  placing  a 
natural  resource  technician  or  specialist  in  each  village,  and  they 
would  be  doing  some  baseline  data,  collecting  what  resources  are 
there,  what  harvest,  subsistence  harvests  are  being  taken,  at  what 
level,  population  surveys,  those  kinds  of  things.  Then,  eventually, 
we  would  like  to  start  doing  some  actual  management  activities 
and  managing  for  more  deer  or  more  herring  or  what-have-you. 

Mr.  Norman.  One  of  the  projects  that  we  have  ongoing  now, 
which  was  funded  through  the  Trustee  Council,  was  a  clam  res- 


344 

toration  project  which  is  in  one  of  our  villages,  Seward.  And  they 
developed  from  spawning  clams  growout  towards — and  they've  got- 
ten them  up  to  a  size  probably  about  that  big  [indicating]  now. 
And,  eventually,  those  seed  will  go  into  Port  Graham,  Nanwalek, 
and  into  Tatitlek  areas.  So  this  program  will  help  to  make  sure 
that  that  program  continues  down  the  road. 

Mr.  Nethercutt.  I  see.  All  right,  thank  you  very  much.  We  ap- 
preciate your  being  here. 

Ms.  Brown-Schwalenberg.  We'd  also  like  this  to  be  made  a 
part  of  the  record.  This  is  an  official  request.  And  we  also  would 
like  to  express  our  support  for  the  Alaska  Inter-Tribal  Council  and 
their  traditional  natural  resources  management  program  because 
they  have  been  integral  in  helping  us  to  get  our  program  started. 

Mr.  Nethercutt.  All  right,  thank  you.  We'll  keep  this  on  file. 
And  thank  you  very  much  for  being  here. 

[The  statement  of  Mr.  Norman  follows:] 
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Testimony    before   the   House   Appropriations    Subcommittee    on 
Interior   and    Related   Agencies 

Ralph  Regula,  Chairman 

February  28,  1996 

Witness:  Patrick  Norman,  Secretary-Treasurer 
Chugach  Regional  Resources  Commission 


Thank  you  for  the  opportunity  to  testify  today.  My  name  is  Patrick 
Norman,  Secretary-Treasurer  of  the  Chugach  Regional  Resources 
Commission  (CRRC),  located  in  the  Chugach  Region  of  Alaska.  The 
Chugach  Regional  Resources  Commission  has  received  funding  in  past 
years  to  develop  our  fisheries  and  natural  resource  economic  development 
program.  CRRC  was  created  in  1989  to  address  the  efficient  and 
responsible  utilization  of  the  natural  resources  of  the  Chugach  /Safiygj 
region.  We  are  requesting  an  add-on  to  our  base  budget  of  $2QQ,6Qvj 
through  the  Department  of  Interior,  Bureau  of  Indian  Affairs  Fish, 
Wildlife,  and  Parks  Program  budget  to  develop  traditional  natural  resource 
management  programs  in  each  of  our  seven  member  villages. 

The  seven  member  tribes  who  established  the  CRRC  orgaiuzation  are 
developing  traditional  natural  resource  programs  in  each  of  their 
communities.  You  may  recall  these  communities  were  the  ones  most 
severely  impacted  by  the  Exxon  Valdez  Oil  Spill  and  are  still  suffering 
from  the  devastating  impact  of  the  loss  of  harbor  seals,  clam  beds, 
shellfish,  herring,  red  salmon,  pink  salmon,  octopus,  and  other  marine 
species,  as  well  as  the  social  and  psychological  impacts  that  still  plague  the 
communities.  One  of  the  methods  being  used  to  assist  in  reducing  the 
impact  of  the  oil  spill,  is  to  provide  tribal  management  programs  and 
resource  employment  so  that  local  people  feel  that  they  are  contributing  to 
the  solution  of  the  problem  that  Exxon  created.  Idly  sitting  by  watching 
federal  and  state  agency  personnel  spending  millions  of  dollars  on  research 
to  quantify  the  impact  has  done  nothing  to  alleviate  the  sense  of  frustration 
that  the  local  communities  are  left  with  because  they  have  no  resources  to 
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conduct  their  own  healing  activities.  As  tribal  governments,  being 
responsible  to  the  local  community  members  means  that  they  must  take 
appropriate  action  to  support  their  local  people's  participation  in  the 
decision-making  process,  the  technical  research  and  development,  and  the 
social  and  cultural  rehabilitation  we  feel  is  necessary. 

A  number  of  our  communities  have  developed  salmon  and  shellfish 
mariculture  programs  to  mitigate  the  impact  of  the  natural  stocks  that  were 
lost,  but  are  receiving  a  minimal  amount  of  financial  assistance  in 
comparison  to  the  milhons  of  dollars  that  state  and  federal  agencies  are 
receiving.  The  Qutekcak  Native  Tribe,  as  an  example,  has  established  the 
first  known  successful  mariculture  of  Littleneck  Clams  and  is  in  a  position 
to  produce,  clams,  scallops,  mussels,  oysters  and  other  species  to  restock 
those  areas  that  have  been  destroyed  once  the  environment  can  support 
these  reintroductions.  The  Tribes  need  to  expand  their  small  capacity 
operations  immensely  to  meet  the  needs  that  the  loss  of  vital  habitat  and  the 
elimination  of  an  unknown  quantity  of  subsistence  resources  will  require. 

We  have  attempted  unsuccessfully  on  numerous  occasions  to  request 
funding  from  the  Exxon  Valdez  Oil  Spill  Trustee  Council  to  facilitate  the 
community  development  aspects  of  this  catastrophe.  Requests  such  as  this 
are  outside  the  realm  of  the  laws  governing  the  Trustee  Council  we  are 
told,  and  respectfully  request  that  the  House  Appropriations  Committee 
carefully  consider  these  tribal  government  requests  in  respect  to  the  federal 
trust  responsibiUty.  We  feel  strongly  that  the  federal  trust  responsibility 
has  been  woefully  neglected  in  the  efforts  to  have  the  state  government, 
federal  agencies,  and  private  individuals  compensated  and  financially 
supported  to  address  this  issue.  The  tribes  envision  direct  financial 
assistance  through  the  appropriate  federal  channels  to  support  the  tribes' 
participation  in  all  aspects  of  this  restoration  process.  It  is  time  that  the 
tribes  receive  official  recognition  and  a  partnership  position  in  these 
restoration  efforts.  Since  the  federal  recognition  of  225  Tribal 
Govermnents  by  the  Department  of  Interior  in  October  of  1993,  the  tribes 
in  the  Chugach  Region  are  striving  to  take  a  more  active  role  in  the 
stewardship  activities  regarding  the  natural  resources  upon  which  they 
depend. 
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CRRC  has  the  technical  capacity  to  support  its  members  tribes  in  all 
aspects  of  community  development  and  resource  management,  but  requires 
the  financial  resources  to  expand  upon^j^^^se  essential  projects  and 
programs.  This  reasonable  request  of  a  $W^%§^  add-on  to  our  $350,000 
base  budget  will  allow  us  to  start  the  tribal  self-determined  natural 
resource  activities  that  have  for  too  long  been  unfunded. 

As  part  of  the  cooperative  partnership  process,  the  CRRC  also  wishes 
to  express  their  support  for  the  Alaska  Inter-Tribal  Council's  request  for 
funding.  Their  natural  resource  program  will  be  a  great  asset  to  our 
member  tribes  as  they  go  through  the  natural  resource  development  and 
education  process. 

Thank  you  for  the  opportunity  to  present  those  issues  that  are  of  vital 
concern  to  the  people  of  the  Chugach  Region  of  Alaska. 
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Wednesday,  February  28,  1996. 
NATURAL  RESOURCES— FWS 
WITNESS 

BILLY  FRANK,  JR.,  CHAIRMAN,  NORTHWEST  INDIAN  FISHERIES  COM- 
MISSION 

Mr.  Nethercutt.  The  next  witness  is  from  the  Northwest  Indian 
Fisheries  Commission,  Billy  Frank,  Jr.,  chairman. 

Welcome,  Mr.  Frank. 

Mr.  Frank.  Good  morning,  Mr.  Chairman  and  Mr.  Nethercutt. 
You're  from  our  country. 

Mr.  Nethercutt.  I  am.  [Laughter.] 

Mr.  Frank.  I'm  Billy  Frank,  chairman  of  the  Northwest  Indian 
Fish  Commission,  representing  the  20  federally-recognized  treaty 
tribes  in  the  Northwest,  very  unique  tribes.  The3^re  co-managers 
along  with  the  State  of  Washington. 

As  you  heard  a  lot  of  member  tribes  testifying  today,  including 
the  ones  on  your  side  of  the  mountain,  Mr.  Chairman,  they're  with 
the  Plumety  River  Fish  Commission. 

But  we're  involved  in  the  international  treaty.  We're  involved  in 
tribal  government  to  government,  the  tribes,  as  you  heard  speak 
this  morning.  And  it  seems  like  in  the  last  20  years  we've  been  put- 
ting initiatives  forward  as  co-managers  with  the  State  of  Washing- 
ton and  in  our  region,  as  far  as  the  salmon  and  our  natural  re- 
sources, getting  our  infrastructures  in  the  tribes  to  participate  with 
local  governments,  State  governments,  Federal  Government.  And  it 
seems  like  in  the  last  two  years  here  we  have  went  backward,  and 
what  I  mean  "going  backward,"  we've  escalated  the  wrong  direc- 
tion. We've  been  always  working  forward  to  very  positive  proactive 
managers  in  the  Northwest,  all  of  the  tribes,  and  it  seems  like 
we've  been  faced  with  this  big,  giant  cut  of  funding  now,  the  re- 
sponsibility of  the  United  States  Congress. 

We  come  to  the  Congress  to  get  money.  Their  responsibility,  their 
trust  responsibility,  is  to  fund  the  tribes.  It's  not — it's  our  treaties. 
It's  rote.  It's  a  law.  It's  a  first  contract  with  this  country.  And  now 
the  funding  is  being — the  instability  of  the  funding,  the  funding  is 
being  cut.  No  one  knows  exactly  what  direction  we're  going,  but  we 
know  that  we're  going  backward.  We  know  that  that's  taken  place 
in  natural  resources. 

You  heard  the  floods  in  the  Northwest,  and  I  hope  that  we  don't 
have  to  have  an  emergency  to  get  funds  from  the  United  States 
Congress.  I  know  the  House  over  here — we  appreciate  the  House 
doing  what  they  do  to  try  to  hold  the  line  on  ftinding.  You've  got 
the  tribes  sitting  and  standing  right  up  to  the  plate  right  now,  tak- 
ing cuts,  and  you'll  see  your  testimony  coming  in  here,  real  com- 
prehensive testimony  coming  in  here,  as  we  scale  back  and  as  we 
look  at  how  we're  going  to  start  moving  into  the  year  2000. 

So  we're  very  disturbed  about  how  the  funding  is  and  the  insta- 
bility that's  taken  place  up  here.  We  don't  know  what  the  Presi- 
dent's going  to  do.  We  don't  know  what  the  Senate's  going  to  do. 
We  don't  know  what  the  House  is  going  to  do.  We  don't  know  what 
the  State  of  Washington  is  going  to  do.  We  don't  know  how  that 
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relationship  between  us  and  the  State,  how  the  money  comes  into 
the  State,  but  leaves  the  tribes  out.  We  don't  know  a  lot  of  things. 

You  heard  the  testimony  of  our  judges  and  our  court  system.  Our 
court  system  is  declining.  Our  infrastructure  is  declining.  So  we 
have  to  look  at  that,  and,  hopefully,  with  the  help  of  you  and  this 
committee,  we  can  all  look  at  it  together  and  take  a  comprehensive 
look. 

The  paper  that  I  handed  you  here  is  a  comprehensive  tribal  re- 
source management  booklet;  I  hope  it's  part  of  the  record.  And  our 
testimony  that  is  being  circulated  throughout  our  20  tribes  right 
now,  a  draft  of  our  comprehensive  testimony  will  come  back  within 
the  deadline  of  two  weeks.  And,  hopefully,  we'll  be  here  to  work 
with  the  United  States  Congress  and  make  your  day  a  little  bit  bet- 
ter. [Laughter.] 

Mr.  Nethercutt.  These  are  long  days  for  everybody,  and  I'm 
grateful  for  your  testimony. 

I  can  tell  you  that  the  country  faces  tremendous  debt,  $5  trillion 
of  debt  in  this  country.  We  pay  $230  billion  or  so  out  in  interest 
pa3mrients  every  year;  the  taxpayer  does,  and  it's  a  problem  we're 
trying  to  face  and  deal  with  and  be  fair  to  as  many  people  as  we 
can.  And  I'm  grateful  for  your  testimony,  and  we  will  pay,  cer- 
tainly, great  attention  to  all  of  the  testimony  and  work  with  you 
and  the  other  Native  American  organizations  to  try  to  be  fair  to  ev- 
erybody. And  so  I  appreciate  your  being  here  today. 

Mr.  Frank.  Well,  Mr.  Chairman,  just  remember  that  the  tribes 
pay  their  tax.  They've  paid  their  way,  and,  you  know,  we're  here 
to  be  proactive  and  work  together  and  make  our  quality  of  life  in 
our  country  good  for  everyone. 

Mr.  Nethercutt.  Thank  you  very  much. 

[The  statement  of  Mr.  Frank  follows:] 
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Northwest  Indian 
Fishieries  Commission 
FY  1 995  Activities 


Introduction 


"We,  the  Indians  of  the  Pacific  Northwest,  recognize 
that  our  fisheries  are  a  basic  and  important  natural  re- 
source and  of  vital  concern  to  the  Indians  of  this  state, 
and  that  the  conservation  of  this  natural  resource  is  de- 
pendent upon  effective  and  progressive  management.  We 
further  believe  that  by  unity  of  action,  we  can  best  ac- 
complish these  things,  not  only  for  the  benefit  of  our  own 
people  but  for  all  the  people  of  the  Pacific  Northwest." 

—  Preamble  to  the  Constitution  of  the 
Northwest  Indian  Fisheries  Commission 

The  Northwest  Indian  Fisheries  Commission  (NWIFC) 
was  created  in  1974  by  the  treaty  Indian  tribes  in  west- 
em  Washington  as  a  result  of  the  U.S.  v.  Washington 
litigation  that  affirmed  fishing  rights  reserved  by  the  tribes 
in  treaties  signed  with  the  federal  government  in  the 
1850s. 

The  commission's  role  is  to  assist  the  tnbes  in  conduct- 
ing orderly  and  biologically  sound  fisheries  and  to  pro- 
vide member  tribes  with  a  single,  unified  voice  on  fisher- 
ies management  and  conservation  issues.  Member  tribes 
are  Nisqually,  Squaxin  Island,  Puyallup,  Jamestown 
S'Klallam,  Port  Gamble  S'Klallam,  Lower  Elwha 
S'Klallam,  Skokoinish,  Swinomish,  Sauk-Suiattle,  Up- 
per Skagit,  Tulalip,  Makah,  Stillaguamish,  Muckleshoot, 
Suquamish,  Nooksack,  Lummi,  Quinault  and  Quileute. 

The  tribes  select  representatives  who  develop  policy 
and  provide  direction  to  NWIFC  staff.  The  commission- 
ers elect  a  chairman,  vice-chairman  and  treasurer  The 
commission's  executive  director  supervises  the  staff  that 
implements  the  policies  and  fisheries  management  activi- 
ties approved  by  the  commissioners.  The  NWIFC  em- 


ploys about  50  full-time  employees  in  its  Administration, 
Fishery  Services,  Habitat  Services  and  Information  and 
Education  Services  divisions. 

NWIFC  administration  includes  the  executive  director, 
director  of  finance  and  administration,  fishery  and  legis- 
lative policy  analysts  and  clerical  and  accounting  depart- 
ments. 

The  Fishery  Services  Division  supports  and  promotes 
the  fishery  programs  of  member  tribes  by  providing  tech- 
nical assistance,  coordinating  management  programs  and 
representing  tribal  management  policies.  The  program  is 
comprised  of  the  Fishery  Management  and  Planning  Di- 
vision, Quantitative  Services  Division  and  Enhancement 
Services  Division,  and  provides  services  ranging  from 
harvest  management  planning  to  database  management 
and  fish  health. 

The  Habitat  Services  Division  provides  coordination, 
representation  and  technical  and  policy  assistance  to 
member  tribes  on  fish  habitat  and  other  environmental 
issues.  In  addition,  the  program  coordinates  tribal  par- 
ticipation in  forest  management  processes  and  conducts 
a  statewide  Coordinated  Tribal  Water  Quality  Program, 
among  other  programs. 

The  Information  and  Education  Division  provides 
comprehensive  public  relations  services  to  member  tribes. 
The  division  produces  news  releases,  publications  and 
videos,  works  with  the  media,  coordinates  and  provides 
public  presentations,  develops  and  staffs  educational  ex- 
hibits at  fairs  and  other  events,  and  responds  to  numer- 
ous information  requests  from  the  public,  among  other 
activities. 
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FY  1 995 
Overview 


Fiscal  Year  1995  was  a  year  of  challenge  for  wesiem 
Washington  treaty  Indian  tribes  and  the  Northwest  In- 
dian Fisheries  Commission. 

With  the  re-affirmation  late  last  year  of  the  tribal  right 
10  harvest  half  of  the  shellfish  in  wesiem  Washmgton 
waters,  the  tribes  began  the  task  of  implementing  their 
management  responsibilities.  The  effort  is  proceeding 
amidst  legal  challenges  of  the  court -ordered  implemen- 
tation plan  and  while  all  parties  in  the  case  continue  to 
explore  a  negotiated  settlement  in  the  case. 

Another  major  effort  centered  on  the  marbled  murrelet, 
a  seabird  that  occurs  in  areas  of  treaty  and  non-treaty 
gillnetting.  which  is  listed  as  threatened  under  the  En- 
dangered Species  Act  (ESA).  Numerous  meetings  with 
the  U.S.  Fish  and  Wildlife  Service  (USFWS)  occurred  as 
pan  of  the  formal  ESA  consultation  process  to  deter- 
mine the  impact  of  tribal  fishing  on  the  bird,  and  as  part 
of  a  tribal  research  program  to  assess  bird  distribution, 
abundance  and  recruitment.  A  major  research  plan  was 
developed,  and  following  the  issuance  of  a  biological 
opinion  by  the  USFWS  in  July,  was  implemented  during 
summer  and  fall  of  1995.  This  study  is  providing  ex- 
tremely useful  information  on  the  distribution  of  marbled 
murrelets  in  marine  waters,  on  total  abundance  and  on 
the  recruitment  of  juveniles  into  the  population. 

A  high  pnority  for  commission  staff  in  FY-95  was  in- 
crea-sed  participation  in  the  joint  tribal/state  Wild  Stock 
Restoration  Initiative  and  associated  long-range  planning. 
Efforts  are  currently  under  way  to  develop  a  statewide 
Wild  Salmonid  Policy;  to  develop  recovery  plans  for 
salmon  and  steelhead  stocks  identified  as  critical  in  the 
1992  stock  inventory;  to  continue  work  on  a  compre- 
hensive coho  salmon  management  strategy;  and  to  de- 
velop a  statewide  inventory  and  assessment  of  salmonid 
habitats. 


FY  1 995 
Activities  Summary 

Following  IS  a  brief  summary  of  activities  by  the  NWIFC 
during  1995: 

Fishery  Management  And 
Planning  Section 

The  primary  objective  of  the  Fishery  Management  and 
Planning  Section  is  to  provide  technical  assistance  and 
coordination  to  member  tribes  in  their  annual  and  long- 
range  fishery  management  planning  activities.  Activities 
during  FY-95  included: 

♦  Annual  harvest  management  planning  and 
monitoring; 

♦  U.S./Canada  Pacific  Salmon  Treaty  technical 
assistance; 

♦  Lx)ng-range  planning/Wild  Stock 
Restoration  Initiative; 

♦  Endangered  Species  Act  issues; 

♦  Pacific  Fishery  Management  Council  assistance; 

♦  Regional  management  assistance; 

♦  Shellfish  management  and  technical  assistance;  and 

♦  Coastal  habitat  coordination. 
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Quantitative  Services 

Quantitative  Sei-vices  assists  tribal  fishei^  management 
programs  by  providing  relevant  data,  quantitative  tools 
and  analyses,  and  technical  consulting  services  to  tribal 
and  NWIFC  projects.  Activities  in  FY-95  included: 

♦  Providing  assistance  to  tribal  policy  and  technical 
staff  on  evaluation  of  management  for  chinook  and 
coho  salmon; 

♦  Administering  and  coordinating  the  Treaty  Indian 
Catch  Monitoring  Program.  The  program  provides 
an  agreed-upon  harvest  database  that  can  provide 
hard  catch  statistics  critical  for  fisheries  management 
planning  and  allocation; 

♦  Revising  the  Treaty  Fish  Ticket  data  system  and 
conducting  training  seminars  for  NWIFC  and  tribal 
staff; 

♦  Providing  computer  set-up,  maintenance,  trouble- 
shooting, and  consultation  services; 

♦  Providing  statistical  consulting  services  for  pre- 
season abundance  forecasts  and  inseason  run  size 
update  models; 

♦  Conducting  data  analysis  of  fisheries  studies  and 
developing  study  designs; 

♦  Updating  and  evaluating  fishery  management 
statistical  models  and  databases;  and 

♦  Coordinating  the  tribal  Fishing  Identification  and 
Boat  Plaque  Program. 

Enhancement  Services 

Enhancement  Services  provides  tribal  support  services 
in  enhancement  planning,  hatchery  coordination,  coded 
wire  tagging,  and  fish  health.  Activities  in  FY-95  included: 

♦  Coded  wire  tagging  of  3.4  million  fish  at  tribal 
hatcheries  to  provide  information  critical  to  fisheries 
management; 

♦  Fulfilling  tribal  requests  for  coded  wire  tag  analysis; 


♦  Providing  fish  health/services  to  tribal  hatcheries  in 
the  areas  of  juvenil^fish  health  monitoring,  disease 
diagnostics,  adult  health  inspections  and  vaccine 
production;    - 

♦  Hosting  fish  culture  workshops  for  tribal  hatchery 
techniciansr^' 

♦  Compiling  tribal  fish  hatchery  information  for  data 
exchange  agreements  and  information  requests; 

♦  Providing  assistance  to  tribes  in  the  development 
and  implementation  of  management  and  harvest 
plans  for  marine  mammals;  and 

♦  Representing  tribal  interests  before  the  Pacific 
States  Marine  Fisheries  Commission. 

U.S. /Canada  Pacific  Salmon 
Treaty  Implementation 

The  Pacific  Salmon  Treaty  of  1985  provides  for  tribal 
policy  representation  at  all  levels  of  the  Pacific  Salmon 
Commission,  which  implements  the  treaty.  NWIFC  staff 
are  involved  in  many  aspects  of  the  treaty's  implementa- 
tion. Activities  in  FY-95  included: 

♦  Facilitating  inter-tribal  and  inter-agency  meetings, 
developing  issue  papers  and  analyzing  strategies  and 
negotiation  options; 

♦  Informing  tribes  and  policy  representatives  on  issues 
affected  by  the  treaty  implementation  process; 

♦  Serving  on  the  Fraser  sockeye  and  pink,  chum, 
coho,  Chinook  and  data  sharing  technical  commit- 
tees, as  well  as  other  committees  and  work  groups 
and  panels; 

♦  Advising  and  facilitating  development  of  manage- 
ment regimes  by  tribal  and  U.S.  Section  representa- 
tives of  the  bi-lateral  Fraser  Panel,  which  manages 
fisheries  on  Fraser  River  stocks;  and 

♦  Coordinating  tribal  research  and  data  gathering 
activities  associated  with  implementation  of  the 
Pacific  Salmon  Treaty. 
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Habitat  Services 
Division 

The  Habitat  Sci^ices  Division  provides  coordination, 
representation  and  technical  assistance  to  member  tribes 
on  fish  habitat  and  other  environmental  issues.  The  divi- 
sion monitors  these  issues  and  acts  as  an  information 
clearinghouse.  Activities  in  FY-95  included: 

♦  Coordinating  policy  and  technical  level  discussions 
between  tribes  and  federal,  state  and  local  govern- 
ments, and  other  interested  parties; 

♦  Coordinating,  representing  and  monitoring  tribal 
mterests  in  the  Timber/FishAVildlife  and  Water 
Resources  Forum  processes,  Coordinated  Tribal 
Water  Quality  and  Ambient  Monitoring  programs, 
hydropower  planning  and  development  committees, 
Puget  Sound  management  committees  and  informa- 
tion management  committees; 

♦  Monitoring,  analyzing  and  distributing  technical 
information  on  habitat-related  forums,  programs  and 
processes; 

♦  Serving  as  a  clearinghouse  for  distribution  of 
environmental  information  to  the  tribes  necessary 
for  notification,  participation  and  responses  to 
development  and  planning  activities;  and 

♦  Implementing  the  Salmon  and  Steelhead  Habitat 
Inventor)'  and  Analysis  Project. 


Information  and 
Education  Services 
Division 

The  Infoniiation  and  Education  Services  Division  pro- 
vides comprehensive  public  relations  and  education  ser- 
vices to  member  tribes.  Activities  in  FY-95  included: 

♦  Producing  news  releases,  newsletters,  brochures, 

reports,  curriculums,  videos,  photographs,  exhibits 
and  other  materials  to  inform  and  educate  the  public 
about  tribal  natural  resource  management  activities 
and  objectives; 

♦  Producing  internal  newsletters,  background  papers 
and  other  materials  to  help  keep  member  tribes 
informed  on  topics  of  interest; 

♦  Coordinating  conferences  and  meetings; 

♦  Responding  to  numerous  public  requests  for  infor- 
mation on  the  tribes  and  tribal  natural  resource 
management  activities; 

♦  Participating  in  cooperative  natural  resource  educa- 
tion efforts  and  events  with  federal  and  state  agen- 
cies, environmental  organizations  and  other  groups; 

♦  Maintaining  a  comprehensive  photo/slide/video  and 
newspaper  clipping  library;  and 

♦  Monitoring  legislation  and  coordinating  tribal  input. 

For  More  Information 

For  more  information  about  the  fisheries  management 
activities  of  the  treaty  Indian  tribes  in  western  Washing- 
ton please  contact  the  Northwest  Indian  Fisheries  Com- 
mission, 6730  Martin  Way  E.,  Olympia,  WA  98516;  or 
call  (360)  438-1 180. 
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Wednesday,  February  28,  1996. 
NATURAL  RESOURCES 

WITNESS 

GERALD   I.   JAMES,   COMMISSIONER,   U.S.-CANADA  PACIFIC   SALMON 
COMMISSION 

Mr.  Nethercutt.  The  next  witness  will  be  Gerald  I.  James,  com- 
missioner of  the  U.S.-Canada  Pacific  Salmon  Commission. 

Welcome,  Mr.  James. 

Mr.  James.  Thank  you,  Mr.  Chairman.  Grood  morning.  As  you 
stated,  my  name  is  Gerald  I.  James.  I'm  the  outgoing  tribal  com- 
missioner for  the  Pacific  Salmon  Commission  for  the  tribes.  I'm 
here  to  present  for  myself  a  last,  for  me  anyway,  appropriations 
testimony  for  the  Pacific  Salmon  Treaty  for  the  tribal  side. 

We  have  provided  the  committee  with  copies  of  our  written  testi- 
mony. 

Mr.  Nethercutt.  Yes,  and  it  will  be  made  part  of  the  record. 
We'd  be  happy  to  have  you  summarize  your  testimony. 

Mr.  James.  Yes.  I  would  like  to  focus  our  comments  on  a  few  key 
points:  the  level  of  funding  requests  for  1997,  the  continued  impor- 
tance of  the  Pacific  Salmon  Treaty,  the  tribes  enrolled  in  the  proc- 
ess, and  how  the  recommended  tribal  budget  fits  into  that  picture. 

As  you  also  may  be  aware,  the  U.S.  is  participating  in  an  inter- 
national mediation  process  with  Canada  in  an  attempt  to  resolve 
the  differences  over  the  implementation  of  the  balancing  of  benefits 
of  salmon  equivalent  to  production,  the  so-called  equity  principle. 
I  won't  talk  a  whole  lot  about  that,  but  we  do  have  some  hope  that 
that  may  bring  some  resolution  to  the  deadlocks  that  we've  all  been 
facing  in  the  international  negotiations. 

In  addition,  you  probably  are  also  aware  that  the  U.S.  side  of  the 
Pacific  Salmon  Commission,  the  parties  independent  of  the  Pacific 
Salmon  Commission  have  been  involved  in  court  action  over  the 
disagreements  on  the  treaty  chinook  rebuilding  program.  Within 
the  U.S.  section  of  the  Pacific  Salmon  Commission  commitments 
have  been  made  to  resolve  the  1996  negotiated  agreements  by 
April.  Hopefully,  this  will  avoid  possible  continuing  litigation  over 
chinook  this  year,  and,  hopefully,  into  the  future.  We  have  heard 
some  promising  comments  from  folks,  and,  hopefully,  there's  some 
middle  ground  we  can  all  work  with. 

As  outlined  in  our  testimony,  we  are  requesting  $3,692  million 
for  tribal  research  and  enhancement  projects  for  participation  in 
the  Pacific  Salmon  Treaty  process.  Although  there  are  very  severe 
problems  within  the  process,  I  must  reinforce  the  tribe's  position 
that,  without  the  Pacific  Salmon  Treaty,  the  salmon  stocks  would 
suffer  more  distress  at  the  hands  of  uncoordinated  management 
and  ever  more  pressure  to  harvest  more  fish  than  the  other  guy. 

The  tribes  have,  since  the  beginning  of  the  treaty  process,  been 
a  key  player  not  only  at  the  policy  level  of  the  Commission  and  at 
the  panel,  but  are  key  players  in  all  of  the  technical  committees 
that  produce  the  information  that  are  the  basis  of  the  decisions  for 
the  treaty  management  process. 

The  budget  that  is  being  recommended  by  the  whole  U.S.  section 
budget  committee  is  distributed  amongst  the  three  participating 
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groups  of  tribes:  the  20  tribes  that  make  up  the  Northwest  Indian 
Fish  Commission,  4  tribes  that  make  up  the  Columbia  River  Indian 
Fish  Commission,  and  the  Metlakatla  Indian  community. 

And  I'll  end  my  testimony  with  a  view  that  the  tribes  and  the 
States  had  when  we  entered  into  the  treaty  in  1985:  that  there  was 
going  to  be  support  for  enhancement  above  and  beyond  what  we 
are  currently  getting  to  make  this  treaty  work.  The  treaty  won't 
work  without  fish,  and  that's  the  position  we're  in  now.  We  have 
very  little  fish,  and  the  majority  of  the  southern  fisheries  are  basi- 
cally shut  down  to  zero  fisheries,  and  we're  on  the  beach,  and  there 
is  a  need  to  step  forward  and  balance  that  picture  out,  so  that  we 
can  have  a  negotiated  agreement  with  Canada. 

Mr.  Nethercutt.  I  know  well  of  what  you  speak,  and  it's  a  huge 
problem  trying  to  solve  it,  trying  to  figure  it  out.  We  have  good 
science  involved,  and  we  appreciate  it.  I'll  look  forward  to  reading 
your  testimony  in  detail,  and  I  thank  you  for  being  here. 

Mr.  James.  Thank  you. 

[The  statement  of  Mr.  James  follows:] 
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TESTIMONY  (206)  526-4i4o 

GERALD  I.  JAMES,  ■'"        (206)526-6534 

PAST  COMMISSIONER 
PACIFIC  SALMON  COMMISSION 

BEFORE  THE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

(Bureau  of  Indian  Affairs  Programs) 

COMMITTEE  ON  APPROPRIATIONS 

HOUSE  OF  REPRESENTATIVES 

February  28,1996 

Mr.  Chairman,  my  name  is  Gerald  I.  James,  I  am  the  past  tribal  Commissioner 
representing  the  United  States  of  America  on  the  Pacific  Salmon  Commission;  I  am 
testifying  on  behalf  of  Ron  Allen,  the  current  tribal  Commissioner.  The  Commission  was 
established  by  the  Pacific  Salmon  Treaty  of  1985  between  the  U.S.  and  Canada  for  the 
purposes  of  conserving  salmon  stocks,  providing  for  the  optimum  production  of  salmon 
stocks,  and  controlling  salmon  interceptions.  For  the  record,  I  have  attached  the 
executive  summary  of  the  proposed  budget  prepared  by  the  U.S.  Section  Budget 
Committee  for  implementation  of  the  Treaty.  It  details  budgets  for  Tribal,  Federal,  and 
State  agencies  involved  in  the  Treaty.  The  U.S.  Section  has  identified  a  required  funding 
level  of  $3,692,171  for  tribal  research  projects  and  participation  in  the  U.S. -Canada 
Pacific  Salmon  Treaty  process  for  FY97;  these  program  recommendations  have  been 
integrated  v\flth  those  of  the  state  and  federal  agencies  so  as  to  avoid  duplication  of  effort 
and  provide  for  the  most  efficient  expenditure  of  scarce  funds.  This  is  the  same  level 
recommended  by  the  U.S.  Section  for  FY96.  This  recommendation  includes  funds  that 
have  been  base  transferred  to  Self  Governance  Tribes  under  compacts. 

The  U.S.  Section  Budget  Committee  recognized  that  your  committee  would  be  facing 
difficult  choices  this  year.  For  that  reason,  the  Budget  Committee  did  not  allow  for  either 
"inflation  adjustments"  or  new  project  proposals,  above  what  was  adopted  for  FY96,  from 
the  participating  management  agencies  in  developing  our  budget  recommendation  for 
FY97.  This  was  a  difficult  proposition  for  the  states  and  tribes  to  accept;  the  current 
status  of  some  of  Chinook  and  coho  stocks  originating  in  Washington,  Oregon,  Idaho, 
and  British  Columbia  has  grown  worse  during  the  last  few  years,  increasing  the  demands 
on  the  harvest  manager's  capabilities  to  provide  harvest  opportunities  while  insuring  that 
spavming  escapement  goals  are  being  met.  To  provide  for  harvest  opportunities  -  while 
insuring  the  long-term  sustainability  of  our  shared  resource  -  managers  require  accurate 
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and  timely  infonnation  from  ongoing  or  expanded  research  activities.  That  means  we  at 
least  need  stable  funding  for  our  current  projects,  and,  realistically,  the  capability  to 
address  the  increased  demands  on  the  system.  Base  funds,  and  any  Congressional 
add-ons,  will  be  allocated  to  the  Columbia  River  Inter-Tribal  Fish  Commission,  the 
Northwest  Indian  Fisheries  Commission,  and  the  Metlakatia  Indian  Community  based 
upon  the  project  descriptions  contained  in  the  U.S.  Section  Budget  Justification  Book. 

You  may  question  the  reasons  for  these  programs  because  you  have  heard  that  the 
Pacific  Salmon  Commission,  and  even  the  U.S.  Section  of  the  Commission,  has  been 
beset  with  difficulties  in  successfully  completing  our  annual  negotiations.  With  Canada, 
the  problem  has  been  convincing  them  to  address  critical  consen,'ation  issues  for  our 
Chinook  and  coho  stocks  in  recent  years.  Until  last  year,  Canada  was  adamant  about 
not  addressing  our  concerns  until  their  allocation  concerns  had  been  satisfied.  Our 
position  then  -  and  our  position  now  -  was  that  both  countries  had  to  first  take  into 
account  the  sustainability  of  the  resource  before  arguing  about  how  it  might  be  allocated. 
We  want  to  insure,  through  the  Commission  process,  that  we  have  a  long  term  resource 
to  allocate.  Fortunately,  Canada  made  significant  reductions  in  their  harvest  of  chinook 
and  coho  originating  in  the  Pacific  Northwest  last  year.  Now,  while  those  reductions  were 
not  the  levels  we  had  necessarily  been  arguing  for  -  we  still  believe  that  deeper 
reductions  are  necessary  for  coho  -  it  did  mark  a  step  in  the  right  direction.  In  addition, 
the  intemational  mediator  selected  by  the  two  countries  to  address  the  Equity  issue 
raised  by  Canada  continues  to  work  towards  developing  an  agreeable  solution  for  both 
countries. 

Within  the  U.S.  Section,  the  tribes,  the  states  of  Alaska,  Washington,  Oregon,  and  Idaho, 
and  the  NMFS  and  the  USFWS  continue  to  work  towards  a  solution  for  making  the 
promise  of  the  Treaty's  chinook  rebuilding  program.  Working  within  the  Commission 
process,  and  with  Canada,  our  technical  staffs  are  reviewing  methodologies  for 
rebuilding  naturally  spawning  chinook  stocks  coastwide  while  insuring  that  we  share  fairiy 
in  the  benefits  -  or  in  the  burden  -  of  the  rebuilding  program.  Success  in  this  effort  is 
inextricably  tied  to  continued  funding  of  the  programs  recommended  in  the  attached 
budget  justification  for  the  U.S.  Section. 

Mr.  Chainnan,  considering  the  explanations  I  have  provided  for  some  of  the  things  you 
may  have  heard,  the  signing  of  the  U.S.  -  Canada  Pacific  Salmon  Treaty  must  still  be 
recognized  as  an  essential  step  forward  for  the  conservation  and  enhancement  of  the 
truly  renewable  salmon  resource  of  the  Pacific  Northwest,  Alaska,  and  Canada.  Under 
the  Treaty,  both  countries  committed  themselves  to  a  coastwide  rebuilding  program  for 
Chinook  salmon  stocks,  to  the  conservation  of  the  coho  stocks  of  both  countries,  and  to 
a  harvest  sharing  of  Fraser  River  sockeye  and  pink  salmon  stocks  in  order  to  provide  for 
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stable  U.S.  and  Canadian  harvests.  Even  with  the  difficulties  outlined  above,  the 
Commission  continues  to  w/ork  towards  those  goals.  There  is  no  doubt  that  the  resource 
would  be  in  much  worse  shape  today  had  the  Treaty  not  been  in  place  for  the  last  ten 
years.  Prior  to  this  Treaty,  fish  wars  often  erupted  with  one  or  both  countries 
overharvesting  fish  that  were  returning  to  the  other  country,  to  the  detriment  of  the 
salmon  resource.  Now,  under  the  Treaty,  we  share  a  mutual  commitment  with  Canada 
to  rebuild  Chinook  stocks,  to  consen/e  salmon  populations  coastwide,  and  to  insure  that 
each  country  is  receiving  the  benefits  of  its  salmon  production. 

Especially  in  years  of  difficult  negotiations,  you  should  recognize  that  the  information 
provided  by  the  programs  becomes  even  more  critical  from  a  management  perspective. 
When  there  is  no  agreement  between  the  U.S.  and  Canada,  the  burden  on  U.S. 
resource  managers  of  domestic  fisheries  increase  by  well  more  than  twofold  -  without 
adequate  technical  information  they  must  take  much  more  conservative  management 
actions  to  avoid  overfishing  the  stocks.  In  the  past  few  years,  U.S.  managers  have 
employed  the  most  restrictive  management  actions  ever  used  last  year  to  protect  coho 
and  Chinook,  while  Canada,  due  to  limited  technical  information,  overharvested  Eraser 
River  sockeye  stocks.  Canada's  experience  with  sockeye  management  should  serve 
as  an  example:  Management  actions  taken  without  the  benefit  of  bilateral  agreement  on 
the  technical  information  will  be  more  difficult:  if  the  U.S.  must  make  decisions  unilaterally 
and  without  the  benefit  of  the  information  from  these  programs,  management  actions 
based  upon  limited  infonnation  can  have  serious  economic  impacts  on  local  economies 
well  into  the  future. 

Under  productive  negotiations,  the  Commission's  management  recommendations  are 
dependent  on  our  continuous  research  into  salmon  stock  composition  and  migratory 
pattems  as  well  as  the  evaluation  of  interception  and  escapement  levels.  With  current 
coho  and  Chinook  stock  conditions  we  must  expand  this  effort,  especially  if  we  are  faced 
with  unilateral  management  decisions,  so  that  such  decisions  are  made  with  the  best 
scientific  information  available  that  will  allow  managers  to  protect  the  resource  with  the 
least  amount  of  economic  dislocation  possible.  These  objectives  will  continue  to  be  our 
focus  in  FY97. 

Beyond  the  budget  recommendations  made  here,  it  is  important  to  remember  that  a 
primary  consideration  of  Pacific  Salmon  Treaty  negotiators  was  that  the  Treaty  would 
allow  for  both  the  U.S.  and  Canada  to  proceed  with  planned  enhancement  activities. 
You  should  recognize  that  additional  funding  should  be  provided,  as  promised  at  the  time 
the  Treaty  was  signed,  to  can^  these  enhancement  activities.  Within  the  region,  we  are 
developing  cooperative  arrangements  to  further  region-wide  efforts  to  rebuild  salmon 
stocks.  Continued  delay  in  undertaking  enhancement  activities  is  placing  considerable 
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strain  on  those  bearing  the  burden  of  conserving  the  salmon  resource  -  largely  fishermen 
coastwide,  and  all  too  often  the  tribal  fishermen.  Enhancement  of  this  resource  will 
provide  for  a  stable,  diversified  economy  coastwide.  Of  course,  enhancement  under  the 
Treaty  means  the  use  of  both  natural  and  artificial  methods  and  includes  restoring  the 
spawning  habitat  of  a  river,  enhancing  passage  to  the  spawning  and  rearing  areas,  and 
using  supplementation  to  rebuild  weak  or  depressed  stocks.  And  again,  since  they  have 
been  developed  to  rebuild  or  conserve  salmon  populations,  these  enhancement  activities 
would  also  be  expected  to  complement  and  hasten  the  recovery  of  salmon  stocks  listed 
under  the  Endangered  Species  Act. 

Finally,  you  should  take  into  account  the  fact  that  the  annual  value  of  the  commercial 
harvest  of  salmon  subject  to  the  Treaty  is  worth  well  over  $500  million  when  stocks  are 
at  productive  levels,  supporting  the  infrastructure  of  many  coastal  and  inland 
communities.  The  value  of  the  recreational  fisheries,  and  the  important  economic 
diversity  they  provide  for  local  economies  throughout  the  Pacific  Northwest  and  Alaska, 
is  also  immense.  And,  of  course,  the  value  of  these  fish  to  tribes  of  Washington, 
Oregon,  and  Idaho  goes  far  beyond  their  monetary  value  and  reaches  the  cultural  and 
religious  lives  of  Indian  people.  Lastly,  continued  attention  -  and  significant  monetary 
investments  -  is  focused  on  salmon  as  a  result  of  listings  of  Pacific  Northwest  salmon 
populations  under  the  Endangered  Species  Act.  Given  the  resources,  we  manage  a 
resolution  to  this  complex  situation,  especially  if  we  are  allowed  to  work  towards  the  true 
intent  of  the  Treaty:  mutually  beneficial  enhancement  of  the  shared  resource. 

Mr.  Chainnan,  that  concludes  my  written  testimony  submitted  for  consideration  by  your 
Committee.  I  want  to  thank  the  Committee  for  the  support  that  it  has  given  the  U.S. 
Section  in  the  past.  Rolland  Rousseau,  Chairman  of  the  U.S.  Section  Budget 
Committee,  is  available  to  answer  any  written  questions  you  or  Committee  members  may 
have  regarding  the  U.S.  Section  of  the  Pacific  Salmon  Commission  budget. 

SUMMARY  OF  TRIBAL  PROGRAM  UNDER  THE  U.S.-  CANADA  PACIFIC  SALMON 
TREATY 

FY95Approp.  FY97  Recom.  Shortfall 

BIA(Total)  $3,152,046*  $3,692,171*  $540,125 

*This  includes  monies  that  are  provided  under  Tribal/Agency  Operations  for  tribes  that 
are  participating  in  the  Self-Govemance  Compacts. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESS 
W.  RON  ALLEN,  CHAIRMAN,  JAMESTOWN  S'KLALLAM  INDIAN  TRIBE 

Mr.  Nethercutt.  Our  next  witness  will  be  W.  Ron  Allen,  chair- 
man of  the  Jamestown  S'Klallam  Indian  tribe. 

Thank  you  for  being  here,  sir. 

Mr.  Allen.  Thank  you. 

Mr.  Chairman,  my  name's  Ron  Allen,  chairman  for  the  James- 
town S'Klallam  tribe,  a  small  tribe  located  in  western  Washington. 
I'm  also  the  current  president  of  the  National  Congress  of  the 
American  Indians.  So  what  I'd  like  to  do  is  share  a  few  comments 
just  orally  about  my  tribe  and  then  shift  quickly  to  national  issues 
which  I  think  are  very  important  to  us,  on  behalf  of  the  organiza- 
tion that  I  represent,  which  has  over  200  tribes  currently  as  mem- 
bers. 

The  Jamestown  tribe  is  one  of  the  original  self-governance  tribes 
that  have  been  advancing  in  that  particular  project  and  concept, 
and  what  we're  doing  now  is  moving  that  into  a  new  level  of — a  re- 
newed phase  of  that  particular  approach,  which  we  call  basically 
stable  base  funding,  which  is  moving  the  money  into  a  solid  base 
and  then  allow  us  greater  discretion,  and  leaving  it  to  the  discre- 
tion of  the  tribes,  so  that  we're  essentially  saying  that  we'll  take 
those  dollars  and  we'll  manage  them  the  best  way  we  possibly  can. 
And,  essentially,  we're  taking  the  biggest — what  we  think  is  the  al- 
location that  we  are  entitled  to  as  a  tribe  by  the  Federal  system 
and  then  leaving  what  we  think  we  can't  use  or  what  we  can't  func- 
tion with. 

But  there's  other  components  of  it  now  we're  trying  to  move  into, 
which  includes  indirect  costs.  As  you  well  know,  indirect  cost  has 
been  a  problem  in  terms  of  being  underfunded,  and  it's  caused  a 
great  deal  of  problems  in  Indian  country.  So  one  of  the  approaches 
that  we're  entertaining  in  this  approach  is  that  we  want  to  weave 
the  indirect  costs  right  into  the  budget  itself,  and  then  we  will  live 
with  it,  whether  or  not  our  rate  goes  up  or  down.  If  it  goes  up,  you 
know,  then  it's  a  consequence  of  the  operation.  If  it  goes  down,  then 
the  operations  of  direct  services  are  improved.  So  it's  a  system  and 
an  approach  that  really  is  conducive  to  efficiency. 

There's  a  third  item  here  that's  also  important,  and  I'm  going  to 
be  very  brief  here  because  you  have  the  details  and  we'll  come  back 
to  chat  with  you  later  on.  But  a  third  item  is  our  tribe  is  a  small 
tribe,  and  we  have  never  been  provided  a  land  base  at  all.  The  cur- 
rent land  base  that  we  have,  which  is  11  acres,  which  is  very  inad- 
equate for  our  operation — well,  actually,  2  acres  is  what  we  got  in 
actual  reservation,  and  there's  11  acres  that  are  next  to  us  that  we 
have  been  trying  to  acquire  for  some  time  and  we  really  haven't — 
are  losing  our  opportunity  very  quickly.  And  we've  been  making  a 
plea  for  the  last  three  years  to  make  a  shot  at  it.  We  feel  that  that 
opportunity  is  going  by  us,  and  we  really  would  like  to  have  you 
tak§  a  serious  look  at  that  because  it's  contiguous  to  our  existing 
reservation.  It's  a  perfect  opportunity  for  us,  and  we  would  love 
that  kind  of  assistance. 
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Mr.  Nethercutt.  What's  the  nature  of  the  adjacent  property,  the 
10  acres  or  11  acres,  whatever  it  is?  What's  the  nature  of  that 
property?  What's — it's  vacant  land? 

Mr.  Allen.  Yes,  it's  vacant  land;  that's  right. 

Mr.  Nethercutt.  Okay. 

Mr.  Allen.  There's  only  one  house  on  it,  and,  essentially,  we 
would — it's  an  old  house.  We  would  just  raze  it,  and  then  we  would 
just  utilize  the  land  to  expand  not  necessarily  the  housing,  but 
more  the  governmental  operation,  community  programs,  our  health 
clinics,  is  what  we  hope  to  build  on  it,  et  cetera.  So  it's  essentially 
for  facilities  for  our  governmental  services. 

But  shifting  to  the  national  issues,  in  our  forum — and  we're  just 
now  concluding  a  three-day  conference  of  the  tribes  with  regard  to 
all  the  legislative  issues  that  we're  facing,  and  a  grave  concern  that 
we  have  has  been  the  way  that  the  budget  has  been  managed  here 
this  last  year.  It  caused  us  a  great  deal  of  strife  because  of  the  dif- 
ficulties that  it  causes  at  home.  The  majority  of  tribes  aren't  gam- 
ing tribes,  and  even  the  gaming  tribes  aren't  rich  tribes.  I  mean, 
there's  a  few  of  them  out  there  that  are  very  successful,  and  I  think 
that  Congress  can't  lose  its  perspective  that,  because  you  have 
some  successful  tribes  out  there  like  the  Pequoits,  et  cetera,  that 
you  shouldn't  criticize  that.  The  majority  of  tribes  are  still  strug- 
gling for  survival. 

So  these  budgets  are  essential  and  critical  for  the  tribe's  ability 
to  advance  those  goals.  And  cuts  like  what  we  are  experiencing 
right  now,  anything  from  12  percent  to  even  proposals  up  into  20 
percent,  is  outrageous,  and  concepts  that  we  struggle  with  such  as 
means  testing — we're  very  concerned  about  that  kind  of  a  concept 
because  we  see  it  as  a  way  of  reneging  on  the  commitment  that  the 
United  States  Government  has  to  the  tribes  in  terms  of  making  do 
with  the  promises  that  they  made  to  our  people.  The  commitment 
has  been  made,  and  now  we  need  the  United  States  Government 
to  live  up  to  it. 

And  what  we  want  you  to  reflect  on,  we  know  what  problems  you 
have,  but  when  you  look  at  the  budget,  you  look  at  the  $4  to  $5 
billion  that  goes  into  the  tribes,  and  then  we  look  at  the  overall 
budget  and  we  see  an  easy  $6,  $7  billion  dumped  into  planes  and 
bombs  and  things  that  explode;  we  have  a  lot  of  heart  burn  over 
that  in  terms  of  how  we're  trying  to  advance  the  welfare  of  our  peo- 
ple. Whether  it's  schools  or  whether  it's  health  clinics  or  whether 
it's  natural  resources  management  or  whether  it's  enforcement  sys- 
tems, you  look  at  our  court  systems,  and  they're  totally  inad- 
equately funded — or  infrastructure. 

As  you  advance  the  idea  of  self-sufficiency,  tribes  don't  have  tax 
bases.  So  if  they  don't  have  any  kind  of  meaningful  tax  base  what- 
soever, then  economic  development  is  the  source  from  which  tribes 
will  generate  revenues  to  fulfill  the  unmet  needs  that  the  Federal 
Government  will  never  address.  That's  where — that's  our  future, 
and  there  isn't  a  great  deal  of  dollars  advanced  into  those  needs, 
those  fundamental  needs. 

So  gaming  happens  to  be  a  great  opportunity  for  tribes,  and 
we're  very  thankful  for  it,  but  we  need  to  advance  it  more  and  we 
need  the  United  States  Government  to  understand  that  the  levels 
that  we've  received  today  are  only  a  drop  in  the  bucket  relative  to 
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the  needs  that  we're  trying  to  address.  And  we  need  to  be  able  to 
have  greater  flexibility  with  it.  We  need  the  United  States  Govern- 
ment to  take  responsibility  for  it  against  a  backdrop  of  all  its  re- 
sponsibilities. We  understand  that,  but  we  think  that  there's  a 
greater  obligation  that  the  United  States  Government  needs  to  rec- 
ognize to  us  as  558  Indian  nations  in  the  United  States.  And  we've 
got  a  difficult  problem,  but  to  cut  us  off  as  we're  just  getting  off 
the  ground  in  terms  of  stable  operations  is  not  the  way  to  resolve 
this  problem. 

Mr.  Nethercutt.  Thank  you  very  much  for  your  testimony. 

Mr.  Allen.  Thank  you. 

[The  statement  of  Mr.  Allen  follows:] 
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Testimony  of  W.  Ron  Allen, 

Tribal  Chairman  and  Executive  Director 

of  the  Jamestown  S'Klallam  Tribe 

House  Interior  and  Related  Agencies  Appropriations  Subcommittee  Hearing 

Fiscal  Year  1997  Budgets  for  BIA  &  IHS 

February  28,  1996 

Mr.  Chairman,  on  behalf  of  the  Jamestown  S'Klallam  Tribe,  I  thank  you  for  the  opportunity  to  express  our  concerns  and 
requests  regarding  the  Fiscal  Year  1 997  Bureau  of  Indian  Affairs  and  Indian  Health  Service  budgets.  Because  of  the  lack 
of  detailed  Presidential  Budget  Request  for  FY  1997  and  due  to  the  continued  uncertainty  over  the  1996  appropriations. 
It  IS  both  difficult  and  unfortunate  that  the  current  appropriation  process  does  not  provide  us  the  opportunity  to  more 
adequately  address  our  Tribal-specific  and  regional  and  national  needs.  However,  the  following  document  presents  the 
Jannestown  S'Klallam  Tribe's  funding  priorities,  as  well  as  other  regional  and  national  concerns  arxj  recommendations  for 
■our  consideration. 

Overall  Recommendation: 

The  Jamestown  S'Klallam  Tribe  strongly  recommends  that  the  Committee  not  consider  any  Bill  or  language  that  would 
impose  punitive,  retaliatory  funding  reductions  in  response  to  lawful  Tribal  governmental  actions  such  as  language  that  was 
included  in  Section  115  of  H.R.  1977. 

Tribal-Specific  Appropriation  Priorities: 

1       FurKling  of  $1,991,885  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  BIA  Self-  Governance; 

2.  Funding  of  $877,335  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  IHS  Self-Govemance;  and, 

3.  One-time  funding  of  $600,000  for  the  purchase  of  land  adjacent  to  our  existing  2  acre  reservation. 


Regional  Requests  arxl  Recommendations: 

1.  $440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes  through  the 
Northwest  Indian  Fisheries  Commission; 

2.  $2,500,000  increase  for  20  Western  Washington  Tribes  and  the  Northwest  Indian  Rsheries  Commission  for 
implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock  Restoration  Initiative; 

3.  $1,650,000  increase  for  20  Western  Washington  Tribes  and  two  regional  fisheries 

4.  $1,500,000  increase  funding  for  tfw  Hatcheries  Rehabilitation  Program  within  the  BIA  Construction  Account;  and, 

5.  Support  the  requests  and  recommervlations  of  the  Northwest  Indian  Rsheries  Commission,  the  Northwest  Portland 
Area  Indian  Heatth  Board,  and  the  Northwest  Intertribal  Court  System. 

SeH-Goverrtance  ■  Other  Natiortal  Considerations: 

1.      Provide  $500,000  for  the  DOI  Office  of  SeH-Govemanca  an  additional  five  (5)  FTE's  for  Central  Office  and  Field 
Offices  as  appropriate; 
Provide  $300,000  base  funding  amount  for  the  Self-Govemance  Communication  and  Education  Project; 

3.  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  Tribal  needs; 

4.  Support  IHS  budget  restructuring  proposals  which  have  been  developed  in  concert  with  Tribes;  and, 

5.  Support  that  rrtandatory  cost  increases  be  shared  equitabty  between  both  IHS  and  Tribal  programs. 
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Tribal-Specific  Appropriation  Priorities: 

1.  Funding  of  $1,991,885  for  tfie  Jamestown  S'Klallam  Tribal  base  budget  under  BIA  Self-  Governance.  This  amount 
includes  restoration  of  our  FY  1996  funding  levels  equal  to  the  amounts  appropriated  in  our  final  FY  1995  Annual 
Funding  Agreement  lAFA)  as  adjusted  for  Congressional  action,  a  negotiated  lump  sum  amount  for  contract  support 
costs,  and  restoration  of  pay  costs; 

2.  Funding  of  $877,335  for  the  Jamestown  S'Klallam  Tribal  base  budget  under  IHS  Self-Governance.  This  amount 
includes  the  final  FY1996  AFA  negotiated  program  services  funding,  a  negotiated  lump  sum  amount  for  contract 
support  costs;  and  a  5%  inflationary  adjustment  for  mandataries;  and, 

3.  One-time  funding  of  $600,000  for  the  purchase  of  land  adjacent  to  our  existing  2  acre  reservation  for  expansion  of 
the  Tribal  governmental  offices  that  deliver  social,  cultural,  economic,  and  governmental  services  to  members. 

BIA  Self  Governance  Tribal  Base  Funding:  $1,991,885 

We  are  now  in  our  sixth  year  of  BIA  Self-Governance  implementation  and  have  successfully  demonstrated  that  the  concept 
of  re-directing  resources  based  on  local  priorities  and  needs  has  resulted  in  more  effective  use  of  those  resources.  As  a 
Self-Governance  Tribe,  we  have  been  provided  the  flexibility  to  re-design  and  re-program  funding  to  best  meet  the  needs 
of  our  Tribal  community.  Although  a  stable  base  budget  was  established  for  our  Tribe  in  FY  1993  by  your  Committee,  our 
Self-Governance  base  funding  was  reduced  by  12.5%  as  a  result  of  the  continuing  resolutions  for  FY1996.  These 
reductions  have  severely  impacted  our  existing  Tribal  programs  such  as  housing,  social  and  cultural  services,  education 
and  other  key  governmental  operations.  While  the  flexibilities  afforded  through  Self-Governance  and  the  establishment  of 
a  formal  Tribal  budget  process  have  allowed  us  to  re-prioritize  and  re-address  our  program  needs  and  priorities,  these 
funding  reductions  undermine  the  successes  we  have  achieved  to  date  through  this  historic  initiative. 

The  Tribe  requests  the  Committee  to  direct  the  Bureau  to  restore  funding  levels  to  no  less  than  the  FY  1995  enacted 
amounts.  The  base  amount  of  $1,991,885  for  our  Tribe  includes  the  Annual  Funding  Agreement  (AFAI  amounts  as 
originally  negotiated  for  FY1996  (prior  to  adjustment  for  actual  Congressional  reductions!,  restoration  of  FY1996  pay  cost 
increases,  and  a  negotiated  lump  sum  amount  for  contract  support  costs.  This  total  amount  represents  the  level  of  funding 
needed  to  maintain  our  base  for  future  stability. 

Finally,  the  Tribe  feels  that  the  Federal  government  has  not  lived  up  to  its  promises  and  obligations  to  Tribal  communities 
as  reflected  in  past  and  current  BIA  budgets.  Therefore,  the  Congress  should  not  further  penalize  Tribes  by  reducing  an 
already  inadequate  budget  base  and  intercepting  the  cost  savings  intended  for  the  Tribes  and  diverting  them  to  the  Treasury 
as  part  of  the  deficit  reduction  solution.  Our  fundamental  objective  is  to  preserve  and  maximize  current  resources  to  meet 
the  needs  of  the  people  for  which  those  resources  are  intended.  We  strongly  urge  that  funding  levels  be  restored  to 
FY1995  enacted  amounts  and  not  be  diminished  as  a  result  of  area  office  consolidations  or  other  streamlining  proposals. 
We  further  request  that  Congress  direct  the  Interior  Department  to  transfer  any  savings  resulting  from  BIA  downsizing  and 
consolidation  to  the  Tnbes.  This  concept  is  consistent  with  the  spint  of  Self-Governance,  as  well  as  the  budget  reform 
principles  which  emphasize  the  preservation  of  Tribal  program  funding. 

IHS  Self  Governance  Tribal  Base  Funding:  $  877,335 

We  are  now  in  our  third  year  of  implementation  of  Self-Governance  with  the  Indian  Health  Service.  During  that  time,  we 
have  negotiated  for  IHS  programs  and  re-designed  our  health  services  to  initiate  a  comprehensive  Tribal  managed  care 
program.  As  a  small  Tribe  managing  a  new  arxi  innovative  program,  it  is  critical  that  we  maintain  stable  base  funding  levels 
to  ensure  successful  implementation  of  our  managed  care  program  and  to  provide  critical  health  care  services  to  our 
members. 

During  FY1996,  the  Jamestown  S'Klallam  Tribe  was  one  of  only  two  Self-Governance  Tribes  selected  by  the  IHS  to 
participate  in  a  3-year  "pilot  project"  allowing  for  the  establishment  of  base  funding  under  Self-Governance.  We  have 
recently  concluded  negotiations  with  the  IHS  Office  of  Tribal  Self-Governance  which  defines  the  amounts,  terms,  and 
conditions  for  our  Tribal  base  funding.  The  base  amount  of  $877,335  identified  for  our  Tribe  includes  final  adjusted 
,^1996  AFA  funding  levels  based  on  Congressional  action,  a  negotiated  lump  sum  amount  for  contract  support  costs,  and 
an  overall    5%  inflationary  adjustment  for  pay  costs  and  other  mandataries. 
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The  inclusion  of  a  negotiated  lump  sum  amount  for  contract  support  costs  establishes  a  base  amount  for  indirect  costs 
associated  with  those  programs  included  in  our  AFA  and  provides  protection  and  stability  against  future  potential  IHS  errant 
projections  for  contract  support  cost  funds.  Additionally,  inflation  is  a  real  factor  negatively  affecting  Tribal  budgets  artd 
service  delivery  capabilities.  The  Tribe  requests  the  Committee  to  direct  the  IHS  to  restore  mandataries  in  order  to  address 
the  rising  cost  of  providing  health  care  services. 

Finally,  we  further  request  the  Committee  to  direct  the  IHS  to  provide  for  the  establishment  of  base  funding  for  any 
participating  Self-Governance  Tribe  at  its  request.  Stable  base  funding  has  been  a  fundamental  Self -Governance  objective 
and  remains  a  key  issue  in  attaining  Self -Governance  goals.  The  establishment  of  base  budgets  will  (1)  streamline  the 
annual  negotiation  process;  (21  reduce  fiscal  adjustments  currently  required  by  the  tedious  line  item  negotiations;  and,  131 
create  a  predictable  financial  support  process  over  a  multi-year  period.  Stable  base  budgets  will  improve  Tribal 
management  capabilities  and  will  prevent  the  erosion  of  critical  Tribal  health  care  delivery  programs.  We  strongly  urge  the 
Committee  to  consider  report  language  which  directs  the  IHS  Office  of  Tribal  Self-Governance  to  establish  a  process  and 
definition  for  stable  recurring  base  funding. 

Establishment  of  Tribal  Land  Base:  $600,000 

The  Tribe  is  requesting  the  Committee's  assistance  in  securing  additional  land  to  add  to  the  existing  2-acre  reservation. 
In  the  1870's,  Tribal  members  reiected  a  relocation  policy  (urged  on  by  white  settlers)  to  move  them  from  their  historical 
lands  to  another  Tnbe's  reservation.  In  1981,  the  Jamestown  S'Klallam  Tribe  achieved  federal  recognition.  Since  that 
time,  we  have  been  attempting  to  undo  the  effects  of  this  injustice,  which  had  devastating  social,  economic,  and  cultural 
impacts  for  on  the  Tribe.  We  strongly  believe  that  the  United  States  government  owes  us  a  debt  and  has  a  duty  to  correct 
these  negative  impacts.  One  way  this  debt  can  be  repaid  is  for  the  Congress  to  assist  us  in  building  on  our  meager 
reservation  land  base;  a  base  that  would  have  been  substantially  larger  had  it  not  been  for  the  100-year  wait  for  our 
recognition. 

A  contiguous  ten  (101  acre  site  still  remains  available  for  purchase  at  approximately  $600,000.  This  land  acquisition  would 
allow  us  to  expand  our  facilities  to  meet  the  steadily  increasing  demand  for  services  by  our  Tribal  members.  Our  Tribe  is 
now  at  a  critical  juncture  in  this  rapidly  evolving  situation.  Any  further  development  of  the  current  Tribal  facilities  to  meet 
expansion  needs  would  be  both  environmentally  and  practically  unsound.  Based  on  some  projections  provided  us  by  a  local 
consultant,  it  will  cost  approximately  $3,000,000  to  construct  the  facilities  that  will  be  needed  for  the  foreseeable  future, 
given  our  average  rate  of  expansion  since  Federal  restoration.  The  Tribe  is  confident  it  can  obtain  the  resources  to  develop 
the  facilities  on  the  proposed  site  from  a  combination  of  sources;  i.e.  donations,  seeking  philanthropic  support,  and  Tribal 
business  revenues.  We  need  Cortgressaonal  assistance  to  purchase  the  adjacent  property  essential  for  logical  and  efficient 
growth  management  for  the  Tribal  operations. 

If  the  Tntie  does  not  acquire  the  tract  and  a  third  party  purchases  and  develops  the  land,  we  will  obviously  be  blocked  from 
any  further  practical  expansion  at  our  reservation  base  due  to  the  geographic  conditions  of  this  area.  In  addition,  the 
likelihood  of  a  price  escalation  for  this  acreage  exists.  The  seller's  price  has  sharply  increased  since  1985  due  to  the 
attractive  conditions  of  our  area  and  population  growth.  The  Tribe  needs  to  act  quickly  to  secure  this  opportunity  before 
it  is  lost  to  development  or  realty  investment  speculation. 

Regional  Requests  and  Recommendations: 

As  stated  above,  because  of  the  lack  of  a  detailed  FY! 997  Presidential  Budget,  the  following  requests  and 
recommendations  are  based  on  the  previous  year's  Ixidget: 

•  The$440,000  increase  in  Shellfish  Management  Support  Funding  for  20  Western  Washington  Tribes  through  the 
Northwest  IrxJian  Fishenes  Commission,  to  assist  Tribes  to  effectively  manage  Shellfish  Resources.  This  funding  could 
be  transferred  from  other  DOI  Agencies  and  Bureaus  to  support  Tribal  activities,  such  as  National  Biological  Service, 
Fish  &Wildlife  Services,  National  Parks  Service. 

•  $2,500,000  increase  for  20  Western  Washington  Tribes  and  the  Northwest  Indian  Fisheries  Commission  for 
implementation  of  the  President's  Forest  Plan  and  the  Tribal-State  Wild  Stock  Restoration  Initiative; 

•  $1,650,(X)0  increase  for  20  Western  Washington  Tribes  and  two  regional  fisheries  to  support  operational  and 
management  base  budgets  by  $75,000  each  to  compensate  for  a  decade  of  cost  inflation  ignored  by  the  BIA  and 
direct  the  BIA  to  provide  annual  base  budget  adjustments  consistent  with  rising  costs; 
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•  $1,500,000  increase  funding  for  the  Hatcheries  Rehabilitation  Program  within  the  BIA  Construction  Account  to  insure 
the  continued  viability  of  Tribal  hatcheries;  and,. 

•  Support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries  Commission,  the  Northwest  Portland 
Area  Indian  Health  Board,  and  the  Northwest  Intertribal  Court  System. 

Self-Governance:  Other  National  Considerations 

The  Tribes  have  historically  sought  to  encourage  a  streamlined  system  that  transfers  control  of  Federal  resources  to  the 
Tribal  governments.  The  Self-Governance  concept  is  clearly  consistent  with  other  current  Federal  streamlining  initiatives. 
As  we  proceed  with  permanent  legislative  authorization,  over  50  Tribes  have  Compacts  with  the  Interior  Department  and 
one-quarter  of  Tribes  funded  by  the  IHS  are  under  demonstration  project  authority.  We  request  serious  consideration  of 
the  following  recommendations  by  the  Committee: 

•  Provide  $500,000  for  the  DOI  Office  of  Self-Governance  an  additional  five  (5)  FTE's  for  Central  Office  and  Field 
Offices  as  appropnate.  Additional  financial  management  and  administrative  staff  are  needed  to  facilitate  the  increase 
of  twenty  1201  new  participating  Tribes  per  year  in  addition  to  the  existing  work  load; 

•  Provide  $300,000  base  funding  amount  for  the  Self-Governance  Communication  and  Education  Project.  The  purpose 
of  this  Project  has  been  to  provide  technical  assistance  and  factual  information  about  Self-Governance  and  to  create 
an  open  atmosphere  where  this  concept  can  be  discussed,  debated  and  developed  by  Tribal  and  Federal  officials.  The 
Project  is  vital  to  ensure  that  Self-Governance  and  its  purposes  are  clearly  understood  and  consistently  developed  by 
participating  Tribal  governments,  federal  agency  officials  and  non-participating  Tribes.  Congress  has  consistently 
supported  this  communication  and  education  initiative  with  appropriations  since  1990.  The  IHS  FY  1994  and  FY  1995 
budget  justifications  were  insufficient  to  support  the  Project  at  only  $50,000  each  year. 

•  Increase  BIA  and  IHS  Contract  Support  Funds  to  address  documented  need;  direct  the  BIA  and  IHS  to  begin  the 
process  to  identify  actual  need  in  future  budgets  and  accurately  report  shortfall  amounts.  Both  Agencies  have 
demonstrated  an  unwillingness  to  collect  and  accurately  report  these  costs  to  the  Congress. 

•  The  Tribe  requests  the  Committee  to  support  IHS  budget  restructuring  proposals  which  have  been  developed  in  concert 
with  and  have  the  support  of  Tribes.  Over  the  next  few  months.  Tribes  will  be  working  closing  with  the  Indian  Health 
Service  to  revise  the  structure  of  the  Agency's  budget.  In  a  time  when  Tribes  are  being  asked  to  operate  programs 
with  less  money,  it  is  imperative  that  Tribes  have  the  flexibility  required  to  achieve  the  greatest  efficiencies. 

•  The  Tribe  request  that  the  Committee  direct  the  IHS  to  equitably  share  in  any  mandatory  cost  increases  between  both 
Tribal  and  IHS  programs.  All  programs  share  cost  increases  which  impact  the  provision  of  health  services,  and  there 
needs  to  be  a  fair  distribution  of  any  funding  that  is  available. 

In  conclusion,  we  strongly  recommend  restoration  of  funding  levels  to  the  Bureau  for  critically-needed  existing  programs. 
American  Indians  have  been  enduring  some  of  the  worst  living  conditions  in  the  United  States;  nearly  one  third  live  in 
poverty,  their  health  status  is  among  the  worst  m  the  nation,  and  their  mortality  rate  is  several  times  greater  than  the 
national  average.  Tribal  programs  and  funding  to  meet  these  needs  have  long  been  grossly  under  funded.  It  is  truly 
unconscionable  and  outrageous  for  Tribal  governments  who  have  struggled  to  secure  decent  housing,  health  care,  and  other 
programs  for  its  people  to  suffer  further  reductions  in  funding.  This  funding  is  an  obligation  which  stems  from  solemn 
commitments  of  the  United  States  to  Indian  people  to  provide  basic  health,  safety,  education  and  economic  security.  We 
appreciate  this  Committee's  continued  support  and  urge  that  Tribal  government  operations  be  afforded  the  highest  priority 
in  your  appropriation  decisions. 
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Wednesday,  February  28,  1996. 
IHS 

WITNESS 

CHARLOTTE  QUIROGA,  REPRESENTING  THE  SYCUAN  BAND  OF  MIS- 
SION INDIANS 

Mr.  Nethercutt.  The  next  testimony  will  be  received  from — I 
hope  I'm  saying  this  right — Sycuan  Band  of  Mission  Indians. 

Welcome. 

Ms.  QuiROGA.  Thank  you,  sir. 

Mr.  Nethercutt.  You  might  state  your  name  for  the  record,  and 
we're  delighted  to  have  your  testimony  and  it  certainly  will  be 
made  part  of  the  record,  and  we'd  be  happy  to  have  you  summarize 
it. 

Ms.  QuiROGA.  Okay.  My  name  is  Charlotte  Quiroga,  and  I  am 
representing  the  Band  of  Sycuan  Mission  Indians. 

So  on  behalf  of  the  Sycuan  Band  of  Mission  Indians,  I  do  thank 
this  committee  for  selecting  me  to  present  oral  testimony  on  the 
Fiscal  Year  1997  budget  for  the  Bureau  of  Indian  Affairs  and  In- 
dian Health  Services.  Issues  of  concern  that  we  feel  are  important 
to  tribes  in  the  BIA  and  IHS  include,  but  by  no  means  are  limited 
to  the  following: 

Concerning  the  Bureau  of  Indian  Affairs,  one,  tribal  priority  allo- 
cations funding  should  be  restored  to  the  Fiscal  Year  1995  enacted 
level.  Two,  section  113  in  H.R.  1977  should  be  deleted.  This  will  re- 
confirm a  tribe's  right  to  govern  those  resources  identified  in  the 
treaties  and  not  be  punished  for  exercising  legal  alternatives  in  dis- 
putes with  non-tribal  landowners  within  the  boundaries  of  the  res- 
ervation. And,  third,  support  provisions  in  the  BIA  reorganization 
that  would  allow  for  a  transition  of  downsizing,  restructuring,  and 
reorganizing  efforts  that  would  minimize  tribal  hardships  and  a 
process  that  would  have  equal  tribal  input. 

Now  concerning  Indian  Health  Services,  one,  we  are  pleased  that 
the  committee  was  able  to  increase  funds  for  tribal-managed  health 
care  facilities  and  medical  equipment  by  $3  million.  However,  be- 
cause California  has  neither  BIA  or  IHS  facilities  in  the  State, 
tribes  were  not  able  to  take  over  already-existing  medical  equip- 
ment. In  order  for  tribal  facilities  to  participate  in  the  Medi-Cal 
managed  care  program,  funds  are  urgently  needed  to  assist  Califor- 
nia tribal  health  clinics  to  purchase  and  install  essential  medical 
equipment,  so  that  these  clinics  can  be  certified. 

Second,  due  to  the  problems  with  the  IHS  allocation  formula  for 
equipment,  few  California  health  projects  receive  any  funds  at  all. 
We  ask  that  the  committee  specify  that  the  half  million  dollars  of 
the  $3  million  in  equipment  funds  designated  for  tribal  health  con- 
tractors be  earmarked  for  Indian  tribes  and  organizations,  health 
facilities  in  California.  Without  the  committee's  direction,  the  IHS 
may  continue  or  even  worsen  the  discrepancy  that  exists  between 
California  Indian  health  needs  and  the  rest  of  the  Nation. 

Third,  the  committee  should  instruct  IHS  to  refer  to  language  in 
the  current  CR  which  states  that  IHS  funds  should  be  spent  ac- 
cording to  the  Fiscal  Year  1995  appropriations  bill  and  not  spread 
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the  funds  evenly  throughout  all  IHS  programs,  which  would  di- 
rectly impact  tribal  programs  and  further  the  IHS  bureaucracy. 

Fourth,  support  IHS  budget  restructuring  proposals  which  have 
been  developed  in  concert  with  tribes. 

Fifth,  we  also  request  that  the  committee  acknowledge  and  sup- 
port the  continued  involvement  of  the  tribes  in  the  IHS  budget  re- 
structuring process  which  will  provide  tribes  with  alternatives  to 
maximize  services  provided  for  more  effective  results  and  more 
cost-efficiency. 

And,  sixth,  Sycuan  requests  that  the  committee  direct  the  IHS 
to  fairly  share  in  any  mandatory  cause  of  increases  for  the  tribes 
all  program  share  cost  increases  which  impact  the  provision  of 
health  services,  and,  therefore,  needs  to  be  a  fair  distribution  of 
any  funding  that  is  available. 

Now  concerning  the  Bureau  of  Indian  Affairs  and  Indian  Health 
Services,  contract  support  language  is  needed  in  a  Fiscal  Year  1997 
appropriations  bill  to  increase  BIA  and  IHS  contract  support  funds 
to  address  documented  tribal  needs.  The  current  IHS  figure  is  $62 
million  for  Fiscal  Year  1997.  Both  the  BIA  and  IHS  have  to  begin 
the  process  to  identify  actual  need  in  future  budgets  and  accurately 
report  shortfall  amounts. 

And,  finally,  I  would  like  to  tell  you  a  little  bit  about  my  tribe, 
the  Sycuan  Band  of  Mission  Indians.  We're  a  federally-recognized 
tribe  that  was  created  by  Executive  Order  in  1875  and  allotted  a 
one-square-mile  reservation.  We  were  organized  under  the  Articles 
of  Association  approved  by  the  Secretary  of  the  Interior  on  August 
18,  1972. 

The  Sycuan  Band  consists  of  104  tribal  members.  Approximately 
50  percent  are  under  the  age  of  18.  And  for  the  last  125  years,  we 
have  occupied  the  same  one-square-mile  plot  of  land  in  east  San 
Diego  County.  More  than  20  years  ago,  we  established  a  medical 
clinic  on  our  reservation.  Sycuan  has  a  638  contract  with  IHS  to 
provide  health  care  to  any  American  Indian  in  need  for  medical  at- 
tention, but,  however,  in  order  to  maintain  a  quality  of  service  to 
our  patients,  it  has  become  necessary  for  the  tribe  to  subsidize  our 
operating  budget  for  the  facility.  The  basic  service  area  consists  of 
east  San  Diego  County.  However,  patients  throughout  greater  San 
Diego  are  treated.  Total  number  of  patients  served  annually  is  in 
excess  of  3,000  individuals.  This  includes  the  18  area  tribes,  as  well 
as  a  number  of  non-Indians.  Although  we  have  been  able  to  sub- 
sidize our  clinic  budget  so  far,  cuts  in  IHS  funding  are  always  a 
concern. 

In  conclusion,  I  do  urge  the  committee  to  give  priority  consider- 
ation in  budget  allocations  to  the  strengthening  of  tribal  govern- 
ment and  the  delivery  of  services  directly  to  Indian  people,  and  the 
development  of  tribal  infrastructures  and  economies. 

Gentlemen,  I  thank  you  very  much  for  listening. 

Mr.  Nethercutt.  Thank  you  for  being  here.  We'll  do  our  best  to 
meet  your  priorities  in  our  funding.  We're  delighted  to  have  your 
testimony. 

Ms.  QuiROGA.  Thank  you  very  much.  We  appreciate  that. 

Mr.  Nethercutt.  Thanks  so  much. 

[The  statement  of  Ms.  Quiroga  follows:] 
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TESTIMONY  OF  THE  HONORABLE  CHARLOTTE  QUIROGA, 
TRIBAL  COUNCIL  ^^^^  ^^  ^^^^  SPOKESPERSON  FOR  THE 

?Z'^.^^L  SYCUAN  BAND  OF  MISSION  INDIANS 

HANK  MURPHY  BEFORE  THE  HOUSE  INTERIOR  APPROPRIA  TIONS 

v«T«»,sp<*«p.«oo  SUBCOMMITTEE  ON  THE  FY  1997  BUDGETS  FOR  THE  BUREAU 
GEORGIA  TUCKER  QF  INDIAN  AFFAIRS  AND  THE  INDIAN  HEALTH  SERVICE 

S«creia/y 

WEDNESDAY.  FEBRUARY  28,  1996 

LUCINOA  ADKINS  '  ' 

Jmaurv 

GEORGE  PRIETO 

On  behalf  of  the  Sycuan  Band  of  Mission  Indians,  I  thank  this  Committee  for 
cowi^fctewje.  selecting  me  to  present  oral  testimony  on  the  FY  1997  Budgets  for  the  Bureau  of 
RUDY  RUI2       Indian  Affairs  and  Indian  Health  Service. 

CoufXSl  Member 

Issues  of  concern  that  we  feel  are  important  to  Tribes  in  the  BIA  and  IHS,  include, 
but  by  no  means  are  limited  to  the  following: 

BUREAU  OF  INDIAN  AFFAIRS: 

*  Tribal  Priority  Allocation  funding  should  be  restored  to  the  FY  1995 
enacted  level; 

*  Delete  Section  115  in  HR  1977,  which  will  re-confirm  a  Tribes  right  to 
govern  those  resources  identified  in  the  Treaties,  and  not  incur  punitive 
repercussions  for  exercising  legal  alternatives  in  disputes  with  non-tribal 
land  owners  within  the  boundaries  of  the  reservation;  and, 

*  Support  provisions  in  the  BIA  reorganization  that  would  allow  for  a 
transition  of  downsizing,  restructuring  or  reorganizing  efforts  that 
would  minimize  Tribal  hardships  and  a  process  that  would  have  equal 
Tribal  input. 

INDIAN  HEALTH  SERVICE: 

*  We  are  pleased  that  the  Committee  was  able  to  increase  funds  for  Tribal 
managed  health  facilities  and  medical  equipment  by  $3  million. 
However,  because  California  has  neither  BIA  or  IHS  faciUties  in  the 
State,  tribes  were  not  able  to  take  over  already  existing  medical 
equipment.  In  order  for  Tribal  facilities  to  participate  in  the  Medi-Cal 
managed  Care  program,  funds  are  urgently  needed  to  assist  California 
Tribal  health  clinics  to  purchase  and  install  essential  medical  equipment 
so  that  these  clinics  can  be  certified; 
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*  Due  to  problems  with  the  IHS  allocation  methodology  for  equipment 
funds,  few  CaUfornia  health  projects  received  any  funds.  We  ask  that 
the  Committee  specify  that  $.5  milUon  of  the  $3  million  for  equipment 
funds  designated  for  tribal  health  contractors  be  earmarked  for  Indian 
tribes  and  organizations  health  facilities  in  California.  Without 
Committee  direction,  the  IHS  may  continue  or  even  worsen  the 
discrepancy  that  exists  between  California  Indian  Health  needs  and  the 
rest  of  the  nation; 

*  The  Committee  should  instruct  IHS  to  adhere  to  language  in  the  current 
continuing  resolution  which  states  that  IHS  funds  should  be  spent 
according  to  FY  1995  appropriations'  bill  language,  and  not  spread  the 
funds  evenly  throughout  all  IHS  programs,  which  directly  impacts 
Tribal  programs  but  helps  the  IHS  bureaucracy; 

*  Support  IHS  budget  restructuring  proposals  which  have  been  developed 
in  concert  with  Tribes; 

*  We  requests  that  the  Committee  acknowledges  and  supports  the 
continued  involvement  of  Tribes  in  the  IHS  budget  restructuring  process 
which  will  provide  Tribes  with  alternatives  to  maximize  on  services 
provided  for  more  effective  results  and  are  more  cost  efficient;  and, 

*  The  Tribe  requests  that  the  Committee  directs  the  IHS  to  equitably 
share  in  any  mandatory  cost  increases.  All  programs  share  cost 
increases  which  impact  the  provision  of  health  services,  and  there  needs 
to  be  a  fair  distribution  of  any  funding  that  is  available. 

BUREAU  OF  INDIAN  AFFAIRS  AND  INDIAN  HEALTH  SERVICE: 

*  Contract  support  language  is  needed  in  the  FY97  appropriations  bill  and 
increase  BIA  and  IHS  contract  support  funds  to  address  documented 
Tribal  needs.  The  current  IHS  figure  is  $62  million  for  FY97.  Both  the 
BIA  and  IHS  have  to  begin  the  process  to  identify  actual  need  in  future 
budgets  and  accurately  report  shortfall  amounts. 
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BACKGROUND  ON  SYCUAN: 

The  Sycuan  Band  of  Mission  Indians,  a  Federally  recognized  Tribe,  was 
created  by  Executive  Order  in  1875,  and  allotted  a  one  square  mile 
reservation.  We  were  organized  under  Articles  of  Association  approved  by 
the  Secretary  of  the  Interior  on  August  18,  1972.  The  Sycuan  Band  consists 
of  104  Tribal  members,  approximately  Tifty  percent  are  under  the  age  of  18. 
For  the  last  125  years  we  have  occupied  the  same  one  square  mile  plot  of  land. 

More  than  20  years  ago,  we  established  a  medical  clinic  on  our  reservation. 
Sycuan  has  a  638  Contract  with  IHS  to  provide  health  care  to  any  American 
Indian  in  need  of  medical  attention.  However,  in  order  to  maintain  a  quality 
of  service  to  our  patients,  it  is  has  become  necessary  for  the  Tribe  to  subsidize 
our  operating  budget  for  the  facility.  The  basic  service  area  consists  of  East 
San  Diego  County,  however,  patients  throughout  the  greater  San  Diego  area 
are  treated.  The  total  number  of  patients  served  annually  is  in  excess  of  3000 
individuals.  This  includes  the  eighteen  area  Tribes,  as  well  as  a  number  of 
non-Indians.  Although  we  have  been  able  to  subsidize  our  clinic's  budget  so 
far,  cuts  in  IHS  funding  are  always  a  concern. 

In  conclusion,  I  urge  this  Committee  to  give  priority  consideration  in  budget 
allocations  to  the  strengthening  of  Tribal  governments,  the  delivery  of  services 
direcUy  to  Indian  people,  and  the  development  of  Tribal  infrastructures  and 
economies. 
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WITNESS 

MAJORIE  BEAR  DON'T  WALK,  BOARD  PRESIDENT,  AMERICAN  INDIAN 
HEALTH  CARE  ASSOCIATION 

Mr.  Nethercutt.  The  next  witness  will  be  from  the  American 
Indian  Health  Care  Association,  Marjorie  Bear  Don't  Walk. 

Welcome.  How  are  you? 

Ms.  Bear  Don't  Walk.  Hello. 

Mr.  Nethercutt.  Thank  you  for  being  here. 

Ms.  Bear  Don't  Walk.  I'd  like  to  thank  you  for  including  us  in 
the  testimony.  I  am  Marjorie  Bear  Don't  Walk.  I  am  a  member  of 
the  Confederated  Saline  Chacootenie  tribes  of  western  Montana, 
and  I  am  the  president  of  the  American  Indian  Health  Care  Asso- 
ciation, which  is  the  organization  that  advocates  on  behalf  of  the 
34  urban  Indian  clinics  across  the  United  States.  And  a  number  of 
the  directors,  boards,  and  employees  are  sitting  in  this  room  today, 
if  they  could  stand. 

Mr.  Nethercutt.  Well,  great.  Welcome,  all  of  you. 

Ms.  Bear  Don't  Walk.  I  just  wanted  to  show  you  that  I  have 
backing. 

Mr.  Nethercutt.  You  do  have  backing.  [Laughter.] 

Thank  you  for  being  with  us.  Your  testimony,  by  the  way,  will 
become  part  of  the  record.  We'll  be  happy  to  have  you  summarize 
it  as  best  you  can. 

Ms.  Bear  Don't  Walk.  Okay.  I  live  in  Billings,  Montana,  and  I 
run  an  urban  Indian  clinic  there  called  the  Indian  Health  Board  of 
Billings.  And  I'd  like  to  give  you  a  little  bit  of  history  of  urban  Indi- 
ans. 

In  the  1988  OIG  report,  it  said  that  the  population  of  Indian  peo- 
ple living  off  the  reservation  was  63  percent  urbans  in  the  city  and 
13  percent  in  rurals,  and  the  remaining  people  on  the  Indian  res- 
ervations. I  am  from  the  Flathead  reservation,  and  all  of  my  family 
lives  there  but  me,  but  today,  with  the  changing  populations  and 
the  economy  and  the  problems,  many  Indian  people  live  off  the  res- 
ervation. In  fact,  the  majority  of  people  do. 

And  over  the  years,  the  U.S.  Government,  in  order  to  spend  less 
money  on  Indian  people  and  not  meet  their  obligations  to  treaties, 
has  used  a  devisive  method  of  dividing  Indians  when,  let's  say, 
30,000  years  ago  all  of  our  ancestors  lived  on  this  land.  And  so  all 
of  the  land  is  Indian  land,  as  far  as  we're  concerned,  even  the 
urban  centers. 

So  to  give  you  an  idea,  the  division  of  Indians  is  that,  if  you  live 
on  reservations,  the  Bureau  of  Indian  Affairs  will  provide  services 
to  you,  but  in  the  fifties,  sixties,  and  seventies  the  BIA  had  a  relo- 
cation program  where  they  put  160,000  Indian  families  in  cities 
and  left  them.  They  now  today  provide  no  services  to  urban  Indi- 
ans. So  the  Bureau  of  Indian  Affairs  provides  no  services  to  63  per- 
cent of  the  Indian  population. 

The  IHS,  which  funds  the  urban  Indian  health  programs  under 
the  Indian  Health  Improvement  Act,  funds  us  at  a  level  of  1  per- 
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cent  of  the  Indian  Health  Service  budget.  So  34  urban  Indian  pro- 
grams are  funded  at  a  level  of  1  percent  of  the  Indian  Health  Serv- 
ice budget,  and  there  are  19  cities  in  the  United  States  that  do  not 
have  programs  for  health  care  for  urban  Indian  people. 

So  we  would  like  to  be  included  in  the  process,  and  we  believe 
that  the  treaties  included  us;  that  we  never  gave  up  any  treaty 
rights  by  leaving  the  reservation;  that  we're  still  on  Indian  land. 
We  vote  in  large  numbers  and  intend  to  vote  in  even  larger  num- 
bers. And  we  would  like  uniform  language  included  in  all  of  the 
bills  that  deal  with  Indians  to  include  us. 

We  would  also  like  an  urban  Indian  representative  in  every  de- 
partment. We  are  not  now  included  in  HUD,  and  in  the  BIA,  in 
Commerce,  in  any  of  the  departments  we're  not  included.  And  we 
would  particularly  like  to  receive  services  from  the  BIA  other  than 
in  just  including  our  enrollment  numbers. 

For  the  abandonment  of  our  people,  the  alcohol  and  mental 
health  problems  are  major,  and  many  Indian  people  are  being  lost 
in  the  streets  who  suffer  from  alcohol  and  severe  mental  health 
problems.  We  do  not  have  the  money  on  1  percent  of  the  budget 
to  deal  with  those  problems.  Abandonment  issues  are  major  in  re- 
covery for  alcohol  and  drugs,  and  the  statistics  now  show  that  In- 
dian women  are  drinking  at  the  same  rate  as  Indian  men.  And  I 
believe  that  the  reason  for  that  is  that  institutional  racism  is 
throughout  the  United  States,  and  we've  lived  with  it  for  500  years, 
some  of  us  for  less.  You  know,  in  Montana  the  reservations  are  be- 
tween 70  and  200  years  old.  So  we  really  have  only  had  people  in 
Montana  living  for  200  years.  But  even  so,  racism  costs  money  in 
terms  of  health  dollars  because  we're  treated  badly;  we  feel  badly 
about  ourselves,  and  we  don't  take  care  of  our  health. 

So  the  solution  is  we  want  all  your  money.  [Laughter.] 

Mr.  Nethercutt.  You  don't  know  how  much  we  hear  that  in  this 
committee  and  in  our  offices,  respectively.  [Laughter.] 

I  know  there's  great  problems  out  there,  and  we're  not — it's  not 
lost  on  us  here  on  this  subcommittee.  We're  trying  to  do  the  best 
we  can  to  make  good  judgments,  and  I  wish  we  could  do  it  all,  but, 
unfortunately,  we  have  to  make  judgments  and  we'll  do  our  best  to 
give  full  consideration  to  your  requests  and  everybody  else  who  has 
testified  here  and  try  to  make  the  best  judgments  we  can. 

Ms.  Bear  Don't  Walk.  We  appreciate  that.  A  cut  would  dev- 
astate most  of  the  urban  clinics  because  we're  just  barely  hanging 
on  by  our  fingernails  now. 

Mr.  Nethercutt.  I  understand. 

Thanks  for  your  testimony  today. 

Ms.  Bear  Don't  Walk.  Thank  you. 

[The  statement  of  Ms.  Bear  Don't  Walk  follows:] 
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American  Indian  Health  Care  Association 
Marjorie  Bear  Don^  Walk,  Board  President 
*      1999  Bfoadway-Siiite  2530 
Denver,  Colorado  80202 
(303)  295-3757  Office 

February  28,  1996 

RE:  American  Indian  Urban  Health  Programs  under  both  Indian  Health 
Service  and  the  Health  Care  Financing  Administration  budgets. 

Introduction 

This  testimony  is  hereby  submitted  to  the  Congress  of  the  United 
States  on  behalf  of  the  nearly  1.0  million  urban  American  Indians 
who  live  in  cities.  This  population  is  the  "poorest  of  the  poor" 
and  the  "sickest  of  the  sick".  Removed  from  their  homes  due  to 
government  relocation  and  termination  policies  during  the  1960s 
they  depend  on  government  assistance;  nearly  70%  live  below  the 
federal  poverty  level. 

Congress  has  previously  recognized  and  attempted  to  solve  the 
problem  with  past  actions,  such  as  the  American  Indian  Health  Care 
Improvement  Act  of  1976  and  the  granting  of  Federally  Qualified 
Health  Center  status  in  the  OBRA  1993.  Despite  these  actions  the 
Urban  Indian  Health  Programs  (UIHPs) receive  only  2%  of  the  Indian 
Health  Service  Budget,  approximately  $  23  million  dollars,  to  take 
care  of  60%  of  the  American  Indian  population.  Furthermore,  the 
UIHPs  receive  only  $6  million  dollars  in  Medicare/Medicaid  funding. 
Thus,  less  than  5%  of  the  urban  Indians  who  require  service  have 
access  to  the  health  system,  a  level  far  below  that  of  any  other 
minority  group. 

Now,  with  health  reform,  there  are  threats  of  a  25%  cutback  to  the 
urban  Indian  health  budget  (a  line  item  within  Indian  Health 
Service) .  These  cutbacks  would  be  devastating  and  result  in  real 
harm  to  urban  Indian  people. 


On  behalf  of  urban  American  Indians  we  make  the  following  request: 

"Resolve  that  the  line  item  for  urban  Indian  health,  within  the 
budget  of  Indian  Health  Service  of  the  Department  of  Health  and 
Human  Services  not  be  decreased",  and,  furthermore, 

"That  by  the  year  fiscal  year  1998,  the  Indian  Health  Service  be 
instructed  to  fund  urban  Indian  health  programs  a  fair  and 
equitable  level  of  need",  and,  furthermore, 

"That  the  Health  Care  Financing  Administration  immediately  be 
instructed  to  protect  and  preserve  the  cost  reimbursement  rights, 
previously  legislated  by  the  Congress  for  urban  Indian  FQHCs,  and 
that  these  rights  should  not  be  waived  in  any  compacts  with  the 
States", 
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Areas  of  Conoern 

The  major  areas  of  concern,  whether  or  not  they  are  addressed  by  projects,  are  areas  that  have 
been  raised  by  urban  Indian  health  programs  in  the  past    A  comprehensive  needs  assessment 
should  be  undertaken  to  obtain  customer  feedback  on  the  appropriate  areas  and  prioritization  of 
areas  to  focus  our  attentions  on 

Concerns  Addressed  in  Projects  Proposed 

1.  Lack  of  Inforination  and  Awareness  of  Federal  Programs  as  Potential  Resources 

2.  Lack  of  Technical  Ability  to  Capitalize  on  Third  Parly  Resources 

3.  Lack  of  Culturally  Competent  Outreach 

4.  Lack  of  Billable  Services 

5.  Lack  of  Inclusion  in  Health  Care  and  Welfare  Reform 

6.  Difficulties  in  Accessing  Care  in  a  Managed  Care  Setting 

7.  Capacity  for  Competition  in  a  Managed  Care  Environment 

Concerns  Not  Addressed  in  Projects  Proposed 

1.  Lack  of  Integration  of  Traditional  and  Western  Medicine 

Many  providers  are  not  sensitive  to  Indian  customs  and  practices  and  may  not  be  able  to 
efTectively  provide  services  to  Indian  people  without  this  understanding    For  example,  Indian 
women  are  not  always  willing  to  openly  share  their  health  problems  with  a  male  provider 
because  they  feel  this  is  inappropriate    Many  Native  Americans  access  traditional  medicine  and 
their  physicians  may  not  even  be  aware  that  their  patients  are  accessing  other  care    In  some 
cases,  providers  have  impeded  the  performance  of  traditional  ceremonies    On  the  other  hand,  in 
some  cases,  physicians  have  collaborated  with  the  traditional  medicine  practitioner  and  have 
developed  a  plan  of  care  that  includes  an  acknowledgment  of  this  type  of  care 

2.  Protections  and  Advantages  of  FQHC  Status  are  Disappearing 

Under  health  care  reform  waivers,  states  have  been  able  to  exclude  FQHC  participation  from 
managed  care  programs  under  1115  waiver  authority    In  addition,  states  have  been  able  to  waive 
cost  reimbursement  to  these  facilities  when  they  do  participate    On  a  national  scale,  proposed 
legislation  has  included  provisions  to  do  away  with  cost  based  reimbursement  Under  block 
grant  proposals,  FQHC  services  would  not  be  a  mandatory  benefit  to  beneficiaries 

3.  Culturally  Competent  Inpatient  Care  Needs  Unmet 

While  IHS  funds  outpatient  care  in  the  urban  Indian  clinics  through  grants,  culturally  competent 
inpatient  care  needs  are  not  addressed    There  has  been  no  financial  or  other  type  of  support  to 
Indians  in  urban  areas  for  inpatient  care 

4.  Need  for  New  and  Upgraded  Equipment  and  Facilities 

Many  facilities  are  in  need  of  medical  equipment  and  upgraded  facilities  to  compete  in  the  health 
care  environment    Many  facilities  have  reached  their  capacity  and  new  facilities  may  even  be 

Arc;is  of  (  onccrn 

necessary  to  serve  the  population    At  the  same  time,  grant  and  seed  monies  have  been  shrinking 
and  increasingly  hard  to  find  for  these  clinics 

Nineteen  cities  have  been  identified  as  having  a  significant  urban  Indian  population,  however, 
funding  from  the  Indian  Health  Service  (IHS)  has  not  been  available  for  new  clinics 
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HISTORY  OF  URBAN  INDIANS 


According  to  the  1990  census,  over  60%  of  American  Indians  and  Alaska  Natives  live  oflF-reservation 
with  the  majority,  56%  Uving  in  American  cities. 

The  trend  toward  urbanization  has  been  steady  since  the  turn  of  the  20th  century.  The  first 
documented  indication  of  urban  Indians  was  made  for  the  1970  census  when  45%  of  Indians  were 
living  in  cities.  By  1980,  over  half  of  Indians  coimted  were  living  away  from  reservations. 

The  trend  toward  urbanization  should  not  be  a  surprise.  For  over  30,000  years,  American  Indians 
have  inhabited  the  North  American  continent  establishing  great  civilizations,  creating  grand  villages 
and  townships,  and  developing  a  variety  of  lifestyles.  Evidence  of  urban  life  remain  as  symbols  of  the 
flexibUity  of  native  cuhures. 

The  internment  of  Indian  people  onto  reservations  during  the  19th  century  is  a  relatively  recent 
development  and  a  major  tangent  from  historical  practices.  After  the  massacre  at  Wounded  Knee, 
most  Indians  settled  into  reservation  life,  encimibered  by  the  Indian  wars. 

By  1 900,  circumstances  had  changed.  Indians  were  beginning  to  venture  off-reservation  in  small 
numbers.  The  1900  census  found  1%  of  Indians  Uving  off-reservation,  primarily  working  as  ranch 
hands  or  attending  school. 

The  advent  of  World  War  I  in  1914  provided  opportunities  for  Indians  in  both  military  service,  and 
in  employment  in  the  war  industries.  After  the  war  ended  in  1918,  many  Indians  did  not  return  to  their 
reservation  homes,  but  continued  to  work  or  remain  in  mihtary  service. 

Tlie  enactment  of  the  Indian  Reorganization  Act  of  1924  estabUshed  opportimities  for  Indians  on 
reservations  to  acquire  skills  and  training  for  development  on  reservations,  but  many  branched  out  to 
establish  businesses  reaching  beyond  reservation  borders.  These  new  businesses  helped  bring  some 
level  of  economic  success  to  Indian  people,  but  only  in  a  fragmented  way. 

World  War  II  brought  increased  opportunities  for  Indians  to  move  into  mainstream  society. 
Proportionately,  more  Indians  participated  in  the  war  effort  than  any  other  group  of  Americans  —  and 
by  this  time,  all  Indians  were  American  citizens  (Universal  citizenship  was  granted  to  Indians  in  1924, 
but  the  right  to  vote  was  not  guaranteed  until  196 1 ). 

With  the  end  of  Worid  War  n,  anti-socialist  sentiments  permeated  the  United  States  and  the  Congress. 
In  an  attempt  to  end  what  many  feh  was  government  oppression  by  the  B.I. A.,  Congress  reversed  its 
historic  support  for  Indian  tribes  by  establishing  a  policy  of  "assimilation"  of  Indians  into  mainstream 
America.  From  1954  to  1961,  a  series  of  Congressional  acts  served  to  terminate  over  100  Indian 
tribes  from  federal  supervision.  In  an  attempt  to  reconcile  this  loss  of  federal  protections,  Congress 
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created  a  policy  of  relocation  whereby  Indians  were  moved  to  American  cities  with  promises  of 
education,  jobs,  and  economic  opportunities.  Relocation  centers  were  established  in  major 
metropolitan  centers  charged  with  the  responsibility  to  assist  Indians  in  making  the  transition  to  city 
life  Unfortunately,  funding  was  never  adequately  appropriated  to  enact  this  poUcy,  and  tens  of 
thousands  of  Indians  were  absorbed  into  the  throngs  of  urban  poverty. 

The  loss  of  tribal  lands,  resources  and  identity  played  heavily  on  Indians.  Cultural  and  racial 
oppression  in  cities  served  to  reinforce  the  historic  treatment  of  Indians  by  government  and  private 
resources.  The  dawning  of  the  crvil  rights  movement  of  the  1960s  and  the  new  social 
conscientiousness  gave  rise  to  the  pUght  of  Indians,  both  on  and  off-reservation.  Attention  capturing 
acts  led  by  the  American  Indian  Movement  and  other  groups  soUdified  the  image  of  the  failure  of 
government  policies  toward  Indians.  The  media,  and  its  powerful  ability  to  bring  mahreatment  to  the 
attention  of  the  masses  helped  frame  a  new  direction  for  Indian  afiairs. 

Tribes  receKed  increased  recognition  with  the  enactment  of  the  Indian  Self-Determination  and 
Education  Act  of  1974.  TTiis  was  followed  by  the  Indian  Health  Care  Improvement  Act  in  1976  and 
a  variety  of  other  pieces  of  legislation  and  executKe  orders.  Within  this  change  was  a  recognition  of 
the  plight  of  urban  Indians  Leadership  from  key  members  of  Congress  Uke  Congressman  Sidney  Yates 
(D-ILL)  and  Senator  Daniel  K.  Inouye  (D-Hl)  and  others  helped  advance  the  cause  of  helpmg  urban 
Indians. 

Today,  over  half  of  all  Indian  people  live  in  American  cities.  Many  retain  family  and  cultural  ties  to 
their  reservations  homelands.  Others  have  been  displaced  as  a  result  of  termination  efforts  yet  remain 
acthe  participants  in  local  urban  Indian  communities. 

Indian  people  today  are  the  descendants  of  an  aboriginal  people  who  lived  on  the  north  American 
continent  for  over  30.000  years.  Archeological  evidence  clearly  shows  that  great  civilizations  were 
created,  and  like  other  regions  of  the  world,  fell  after  decades,  or  eons.  Significant  contributions  to 
mathematics,  agriculture,  and  agregrian  social  evolution  evolved  from  this  historical  development. 
Indians  today  continue  a  legacy  whose  ancestors  sweat,  toil,  and  bones  noiuish  us  each  day. 

TTie  special  relationship  that  exists  between  the  federal  government  and  Indian  people  remains  in  force. 
All  Indian  people,  regardless  of  their  chosen  place  of  residence,  retain  this  special  status  to  be  honored 
as  the  conscience  of  America. 


RALPH  rORQUERA 

AMERICAN  INDIAN  HEALTH  CARE  ASSOCXATION 

1<>99  BROADWAY,  SUITE  2530 

DENVER.  COLORADO  80202-S72« 

OFFICE  (303)  295-3757/295-3788  FAX  (303)  295-3390 
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Member  of  Audience.  Where's  the  rest  of  the  committee,  Mr. 
Nethercutt?  I  mean,  you've  been  very  diligent  about  sitting  here 
and  Hstening,  but,  you  know,  I  don't — the  rest  of  them,  the  burden 
really  falls  upon  your  shoulders. 

Mr.  Nethercutt.  Sure.  Well,  let  me  just  say  that  there  are  a 
number  of  committee  hearings  today.  There's  floor  action.  The  farm 
bill's  on  the  floor.  People  are  busy  at  work  all  over  this  place,  and 
we  do  our  best  to  get  to  our  assigned  locations.  Sometimes  I'm  tri- 
ple scheduled.  You  know,  there  will  be  three  hearings.  We  don't 
have  a  proxy  rule  any  more  here.  So  you  have  to  be  present  to  vote, 
and  so,  believe  me,  everybody's  trying  to  cover  about  three  different 
locations  at  the  same  time  and  it's  hard.  So  I'm  happy  to  be  here. 

Member  of  Audience.  How  far  is  your  committee  enlightened 
on  the  difference  between  tribal  Indians  and  urban  Indians? 

Mr.  Nethercutt.  Well,  the  committee  is  certainly,  and  I'm  going 
to  get  myself  in  trouble  with  a  lot  of  witnesses  if  we  don't  keep  to 
our  schedule.  I'd  be  happy  to  have  you  address  your  questions  to 
us  later. 


Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESSES 

CALVIN  PETERS,  VICE  CHAIRMAN,  SQUAXIN  ISLAND  INDIAN  TRIBE 
ANDREW  WHITENER,  TRIBAL  COUNCIL  TREASURER 
DAVID  BURNETT,  TRIBAL  EXECUTIVE  DIRECTOR 

Mr.  Nethercutt.  The  Squaxin  Island  Indian  tribe,  Dave 
Lopeman,  Chair,  you're  next  on  the  witness  list. 

Welcome,  sir. 

Mr.  Peters.  Good  morning. 

Mr.  Nethercutt.  Welcome.  Thank  you  for  being  here.  Your  tes- 
timony will  be  part  of  the  record,  and  we're  delighted  to  have  you 
summarize  as  best  you  can 

Mr.  Peters.  Thank  you,  Mr.  Chairman. 

Mr.  Nethercutt  [continuing].  In  the  short  time  that  we  all 
have.  I'm  going  to  get  in  trouble  because  I'm  behind  time  now. 

Mr.  Peters.  You're  not  too  far  behind. 

Mr.  Nethercutt.  I  know. 

Mr.  Peters.  We're  only  10  minutes  behind. 

Mr.  Nethercutt.  We're  doing  the  best  we  can.  All  right. 

Mr.  Peters.  Okay.  Mr.  Chairman,  members  of  the  committee,  on 
behalf  of  the  Squaxin  Island  tribe,  I  want  to  thank  you  for  the  op- 
portunity to  voice  our  concerns  and  requests  regarding  this  the  Fis- 
cal Year  of  1997  budget. 

I'd  like  to  introduce  the  two  gentlemen  with  me.  I'm  Calvin  Pe- 
ters, the  vice  chairman  of  the  tribe.  The  gentleman  on  my  left  is 
Andy  Whitener,  newly-elected  treasurer  for  the  tribe  council,  and 
Dave  Burnett,  our  executive  director. 

Mr.  Nethercutt.  Thank  you,  Mr.  Burnett,  Mr.  Whitener. 
Thanks  for  being  here,  all  of  you. 

Mr.  Peters.  The  Squaxin  Island  tribe  has  been  a  self-governance 
tribe  for  the  past  three  years  with  the  BIA  and  two  years  with  IHS. 
The  benefits  to  our  people  at  home  have  been  enormous. 
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The  flexibility  we  have  had  with  self-governance  funding  has  al- 
lowed us  to  do  some  important  things  for  our  tribal  members.  Here 
are  a  few  examples: 

One,  we  have  increased  our  college  scholarships,  so  that  every 
tribal  member  who  wants  an  education  can  get  one. 

We  are  helping  our — we  are  building  a  new  cultural  center  which 
will  put  the  elders  and  the  pre-school  children  together.  This  will 
help  preserve  our  culture  by  teaching  our  children  the  ways  of 
their  elders. 

We  have  increased  our  shellfish  management  effort,  which  helps 
to  provide  income  to  125  licensed  tribal  harvesters. 

We  have  increased  our  number  of  youth  workers  to  help  keep  our 
kids  in  school  and  off  drugs  and  alcohol. 

Our  law  enforcement  program  department  is  now  a  recognized 
agency  by  the  State  of  Washington,  and  we  are  pursuing  cross-dep- 
utization  of  our  officers. 

We  have  constructed  a  new  health  clinic  and  added  new  pro- 
grams designed  to  meet  community  needs.  Our  community  healing 
program  has  been  called  by  the  Washington  State  officials  one  of 
the  most  innovative  they  have  ever  seen. 

All  this  has  taken  place  in  the  last  three  years  because  self-gov- 
ernance has  transferred  control  from  a  Federal  to  the  tribal  level. 
This  brings  me  to  our  request. 

First,  we  would  request  that  the  committee  restore  BIA  and  IHS 
budgets  to  the  1995  enacted  levels.  Congress  tells  the  tribes  that 
they  are  self-governance  and  they  are  shifting  Federal  funds  and 
controls  to  the  local  level,  and  then  they  take  the  funds  away. 
When  self-governance  started,  we  were  given  the  dollars  from  the 
Federal  agency  to  use  as  program  dollars.  We  have  used  these 
funds  and  transferred  our  programs — transformed  our  programs, 
and  now,  just  as  we  are  beginning  to  see  results,  the  Congress  has 
taken  these  funds  away. 

We  understand  the  need  to  reduce  the  Federal  deficit,  but  it  is 
very  difficult  for  the  Federal  Government  to  ask  tribes  to  take  over 
Federal  responsibility  with  less  funds  than  the  Federal  agencies 
had.  I  want  you  to  understand  we  are  not  asking  for  more  funds. 
The  budget  proposed  for  1996  would  have  cut  almost  20  percent  of 
our  BIA  funds.  We  are  asking  that  you  restore  these  funds  we  had 
in  1995. 

Our  second  request  is  that  the  committee  allow  tribes  to  place 
self-governance  funds,  including  indirect  cost  funds,  into  a  stable- 
based  budget.  It  is  important  to  the  tribe  to  be  able  to  depend  on 
consistent  funding  from  year  to  yeai".  We  cannot  operate  efficiently 
if  our  funding  bounces  around  each  year.  We  are  not  a  large  tribe, 
and  even  small  changes  can  affect  entire  programs  for  us. 

We  spend  a  lot  of  time  and  money  each  year  going  back  to  Wash- 
ington, D.C.,  to  fight  the  Bureau  and  Indian  Health  Service,  who 
act  as  if  they  are  opposed  to  self-governance  when  they  attempt  to 
unilaterally  change  our  negotiated  agreements  and  reduce  our 
funds.  For  example,  after  five  months,  we  are  still  attempting  to 
reconcile  our  1995  self-governance  agreement  with  IHS.  They  can't 
seem  to  figure  out  their  own  accounting  system. 

Let  me  conclude  with  a  few  additional  thoughts.  This  committee 
should  not  be  fooled  by  the  vindictive  policies  which  suggest  that 
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tribes  are  awash  in  casino  money.  Some  tribes  are  doing  well,  but 
most,  like  us,  our  casinos  won't  be  paid  off  for  several  years,  and 
it's  not  currently  providing  any  funds  to  tribal  government  or  tribal 
community. 

It  is  also  requested  that  other  Federal  agencies  contribute  huge 
sums  of  money  to  the  tribes.  Much  of  that  funding  is  directed  to 
specific  projects  and  does  not  address  the  basic  services  provided 
by  our  tribe. 

The  committee  needs  to  recognize  that  the  funding  we  receive 
from  the  Department  of  Interior  is  used  by  the  tribe  to  live  up  to 
our  responsibility  for  providing  basic  services  like  any  other  gov- 
ernment. The  committee  also  should  not  be  taken  in  by  efforts  to 
include  such  language  as  was  inserted  in  section  115  of  H.R.  1977. 
This  is  an  open  attack  on  tribal  sovereignty  and  has  no  place  in 
the  appropriations  process  or  anywhere  else,  for  that  matter. 

Finally,  Mr.  Chairman,  we  encourage  the  administration  and 
Congress  to  work  to  resolve  the  current  budget.  This  business  of 
Continuing  Resolution  after  Continuing  Resolution  has  really  af- 
fected us.  Our  cash  flow  has  been  so  tight  that  we  are  operating 
at  minimum  levels  in  order  to  keep  from  closing  altogether.  Our 
partial  funding  for  1996,  coupled  with  the  fact  that  we  have  not  re- 
ceived all  of  our  1995  funds,  has  seriously  affected  our  services. 
Each  week  we  monitor  our  cash  to  see  if  we  can  meet  the  next  pay- 
roll. 

In  the  past,  Mr.  Chairman,  we  have  come  here  asking  for  addi- 
tional funds.  As  you  saw  by  the  American  Indian  Health  Associa- 
tion support,  funding  for  health  has  historically  been  low.  We  are 
asking  this  committee  not  to  place  the  health  of  our  tribal  members 
and  the  future  of  our  governments  in  jeopardy  by  continuing  to  re- 
duce the  funds  we  need  to  show  that  self-governance  is  successful. 

Mr.  Nethercutt.  Well,  thank  you  very  much.  You  know,  your 
programs,  self-help  and  self-governance  and  assistance  to  your 
youth  are  renown  and  you  have  a  good  reputation;  I  know  from 
firsthand  experience.  And  I  appreciate  your  comments  and  am  de- 
lighted to  have  you  be  here  today. 

Mr.  Peters.  Okay.  Well,  we  appreciate  the  opportunity. 

Mr.  Nethercutt.  Thank  you. 

Mr.  Peters.  Thank  you. 

[The  statement  of  Mr.  Peters  follows:] 
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Testimony  of  Calvin  Peters, 

Vice-Chairman  of  the  Squaxin  Island  Tribe 

Before  the  House  Interior  Appropriations  Subcommittee 

and  Related  Agencies  Hearing 

Fiscal  Year  1997  Budgets  for  BIA  &  IHS 

Wednesday,  February  28,  1996 

Mr  Chairman,  on  behalf  of  the  Squaxin  Island  Tribe,  I  thank  you  for  the 
opportunity  to  express  our  concerns  and  requests  as  the  committee  begins  its 
consideration  of  the  Fiscal  Year  1997  budgets  for  the  Bureau  of  Indian  Affairs 
and  Indian  Health  Service 

TRIBAL-SPECIFIC  REQUESTS: 

Appropriations  Request  #1    Restore  BIA  and  IHS  Budgets  to  FY  1995 
Enacted  Levels 

*  Appropnations  Request  #2:  Self-Governance  and  Indirect  Cost  Support 
Funds  be  Included  in  Base  Budget 

NATIONAL  REQUESTS: 

Section  1 1 5  known  as  the  "Lummi  Amendment"  should  be  deleted  from 
HR  1977  and  all  legislative  language  that  would  punish  Tnbes  for 
protecting  their  Treaty  resources  and  exercising  their  sovereignty; 
$500,000  increase  for  the  DOI  Office  of  Self-Governance  for  additional 
staff  at  the  Central  and  Field  Offices; 

*  $300,000  the  Self-Governance  Communication  and  Education  Projects  in 
the  BIA  and  IHS:  and 

*  Instruct  the  IHS  to  distribute  mandatory  cost  increases  equitably  between 
both  IHS  and  Tribal  programs 

REQUEST  #1:   RESTORE  BIA  AND  IHS  BUDGETS  TO  THE  FY  1995 

ENACTED  LEVELS 

Why  does  Congress  tell  the  Tribes  they  support  Self  Goverrtance;  that  they 

are  in  favor  of  the  distnbution  of  federal  funds  and  control  to  the  local  level  and 

then  proceed  to  take  the  funds  away?  Congress  started  out  with  Self 

Governance  by  giving  us  the  overhead  funds  wasted  or  used  in  negative  ways. 

We  have  taken  those  funds,  exercised  our  sovereignty,  and  transformed 

programs  into  new.  exciting,  innovative,  efficient  and,  most  important, 

Community-driven  programs    Your  recognition  of  Tnbal  sovereignty  has  given 

us  the  freedom  to  manage  our  affairs  and  better  ourselves  as  we  see  fit  and, 

SQUAXIN  ISLAND  TRIBE  /  S.E.  70  Squaxin  Lane  /  Shelton,  WA  98584  /   Phone  (206)  426-9781 

Tribal  Council  (206)  426-9783  Natural  Resources  (206)  426-9783  Health  Clinic  (206)  427-9006 
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now  Congress  has  taken  those  funds  away.  While  we  understand  and 
appreciate  the  need  to  reduce  the  federal  deficit,  it  is  very  difficult  for  the  federal 
government  to  expect  Tribes  to  assume  the  federal  responsibility  of 
administering  programs  with  less  funding  than  the  federal  agencies. 

I  want  to  be  very  clear    We  are  not  asking  for  more  funds.  The  proposed  1996 
Interior  budget  would  have  cut  almost  20%  out  of  our  BIA  funding.  We  are 
asking  that  you  restore  funding  to  the  FY  95  enacted  level  previously  given  to 
the  Tribe.    Without  this  funding,  we  will  have  to  discontinue  valuable  services. 
We  are  not  wasting  these  funds  on  bloated  bureaucracies    If  our  funds  remain 
depleted,  we  will  have  to  make  tough  decisions.  Do  we  cut  the  pre-school 
program  which  is  shaping  the  future  of  our  youngsters?  Or,  do  we  abandon  our 
new  health  clinic  and  health  programs''  What  would  Congress  suggest  we  do? 

Self  Governance  has  allowed  the  Tribe,  at  the  local  level,  to  do  what  might  have 
taken  the  federal  bureaucracies  years  to  accomplish.  Our  people  are  the  ones 
who  will  benefit.  We  ask  that  you  restore  the  BIA  and  IHS  to  FY95  enacted 
levels. 

Please  don't  be  fooled  by  vindictive  politics  which  suggest  that  Tribes  are  awash 
in  Casino  money.  Yes,  some  Tribes  are  doing  well  with  their  Gaming 
operations.  But  actually  most  of  them  are  operating  the  same  as  Squaxin.  Our 
Casino  will  not  be  paid  off  for  several  years  and,  while  it  is  providing  valuable 
jobs  for  Tribal  members,  it  is  not  currently  providing  any  funds  to  the  Tribal 
government  or  Tribal  Community. 

Much  of  the  non-federal  funding  received  by  Tribes  is  project  specific  and  does 
not  address  the  core  services  provided  by  our  Tribe.  To  suggest  that  the  BIA 
can  sustain  large  cuts  based  on  other  funding,  federal  or  otherwise,  fails  to 
recognize  that  Tribes  have  responsibilities  to  provide  basic  services  the  same  as 
any  other  government. 

REQUEST  #2:  SELF-GOVERNANCE  AND  INDIRECT  COST  SUPPORT 
FUNDS  BE  INCLUDED  IN  BASE  BUDGETS 

One  of  the  most  important  aspects  of  Self  Governance  is  the  ability  to  depend  on 
Congress  for  a  stable  funding  level.  We  are  placing  these  funds  in  new,  exciting 
and  innovative  programs  which  will  vastly  improve  Tribal  communities. 

However,  we  cannot  operate  efficiently  if  our  funding  levels  fluctuate  from  year 
to  year.  We  are  a  small  Tribe  and  small  fluctuations  may  effect  entire  programs 
for  us.  In  addition,  we  waste  time  and  money  every  year  going  back  to 
Washington  DC  to  fight  the  BIA  and  IHS  bureaucrats  who  continue  to  oppose 
Self  Governance  and  who  attempt  to  unilaterally  take  back  funds  we  negotiate 
for  every  year.  For  example,  five  months  into  FY  '96,  we  are  still  trying  to 
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reconcile  funds  in  our  FY  '95  Self  Governance  Annual  Funding  Agreement  with 
IHS  bureaucrats  who  can  not  seem  to  decipher  their  own  accounting  system. 
We  cannot,  and  should  not  be  expected  to  operate  in  this  manner. 

We  ask  that  current  Self  Governance  funding  levels  and  associated  Indirect 
Cost  funds  be  placed  into  a  stable  base  budget  for  Tribes.  This  would  benefit 
the  Tribes  by  allowing  us  to  efficiently  operate  and  plan  programs  and  it  would 
benefit  Congress  by  allowing  the  appropriations  committee  to  see  a  consistent 
BIA  and  IHS  budgets  and  plan  for  future  federal  budgets  accordingly 

NATIONAL  REQUESTS 

The  Squaxin  Island  Tribe  has  operated  under  a  compact  of  Self  Governance  for 
three  years  with  the  BIA  and  two  years  with  IHS    The  benefits  to  our  people 
have  been  enormous    On  the  BIA  side  we  have  expanded  our  pre-school 
program  to  full-time    We  are  encouraging  our  children  to  stay  in  school  and,  at 
the  same  time,  keeping  them  away  from  drugs  and  gangs.  We  have  a  new 
Cultural  Center  under  construction  which  will  house  the  Elder's  Program  and 
Preschool    This  is  an  effort  to  maintain  our  culture  through  the  generations. 

Because  of  Self  Governance,  we  have  expanded  our  shellfish  management 
programs  to  benefit  Tribal  members  by  allocating  funds  for  enhancement  and 
sustainable  harvest  of  shellfish  beaches    Management  of  our  Shellfish 
resources  provides  income  to  over  150  licensed  Tribal  shellfish  diggers. 

Because  of  Self  Governance: 

We  have  added  additional  Youth  workers  and  programs  designed  to  keep 
kids  in  school,  off  of  drugs  and  alcohol,  and  help  them  with  future  career 
and  job    job  planning. 

►  The  Squaxin  Island  Law  Enforcement  Department  is  recognized  by  the 
State  of  Washington  as  a  Law  Enforcement  Agency  and  we  are  currently 
in  the  process  of  cross-deputization  of  our  officers. 

►  We  have  increased  our  college  scholarship  program  so  that  all  Tribal 
members  pursuing  higher  education  are  helped  financially. 

Because  of  Self  Governance,  we  have  constructed  a  new  Health  Clinic  and 
added  new  health  programs  for  the  community.    Our  Community  Healing 
Program  has  been  called  by  Washington  State  officials  "the  most  innovative  we 
have  ever  seen  "    In  addition,  we  have  taken  over  the  management  of  CHS  and 
increased  services  which  can  be  attributed  to  Tribal  management  versus  agency 
mismanagement. 


384 


TESTIMONY  OF  CALVIN  PETERS  PAGE  4 

FY1997  INTERIOR  APPROPRIATIONS FEBRUARY  28,  1996 

In  Other  words,  Self  Governance  funding  has  helped  us  exercise  our  sovereignty 
to  better  serve  our  Community.  We  have  accomplished  more  in  three  years  of 
Self  Governance  than  the  federal  government  was  able  to  accomplish  in  twenty 
years  of  bureaucratic  control. 

We  also,  request  that  the  Committee  strikes  Section  115  from  HR  1977  and  that 
Congress  will  honor  the  agreement  with  Tribes  to  abide  by  the  rights 
distinguished  in  the  Treaties  to  protect  and  respect  their  hghts  as  sovereign 
nations    That  the  Legislative  Branch  of  the  United  States  government  will  not 
act  as  a  referee  and  be  cajoled  on  local  political  issues  that  would  violate 
government-to-government  relationships. 

SUMMARY 

In  the  past,  Mr.  Chairman,  many  of  us  have  come  before  this  committee  asking 
for  additional  appropriations.  We  have  continuously  shown  that  the  funding 
level  for  IHS  is  inadequate  to  meet  the  needs;  we  have  demonstrated  the 
funding  shortfalls  in  Indian  Country  in  general.  We  are  not  doing  that  this  year. 
We  are  only  asking  for  the  restoration  of  FY  95  enacted  funding  levels  back  to 
the  BIA  and  IHS  and  their  inclusion  in  a  permanent  base  budget.  We  can 
manage  at  the  restored  levels  of  Self  Governance  funding  and  have  shown  that 
we  can  create  enormous  benefits  from  these  funds    We  are  trying  to  improve 
our  Communities  and  we  strongly  support  the  agenda  of  turning  federal  dollars 
over  to  local  control.  However,  we  would  like  to  spend  our  time  being  productive 
and  creatively  meeting  our  needs  at  home,  rather  than  continuously  focusing 
large  amounts  of  time  utilizing  Tribal  resources  to  merely  maintain  funding  at  the 
same  levels 

We  have  proven  we  can  be  successful  at  Governing  ourselves  and  providing  our 
governmental  services.  Don't  jeopardize  the  health  of  our  Tribal  members,  and 
the  future  of  our  Tribal  government  by  taking  away  the  funds  needed  to  achieve 
success. 

Thank  you. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

LEONARD  FORSMAN,  TRIBAL  COUNCIL  SECRETARY,  SUQUAMISH 
TRIBE 

Mr.  Nethercutt.  Suquamish  tribe,  is  it  Leonard  Forsman?  Are 
you  going  to  be  testifying  today?  Great.  I  understand  that  you  do 
not  have  testimony  for  the  record,  but  will  provide  it  in  the  very 
near  future;  is  that  correct? 

Mr.  Forsman.  Yes,  very  near  future. 

Mr.  Nethercutt.  Okay.  I  might  tell  you  parenthetically,  I  spent 
a  lot  of  time  in  Suquamish  over  the  years.  My  family  has  a  home 
there  and  has  had  for  many,  many  years.  So  as  a  kid,  I  spent  a 
lot  of  time  in  Suquamish. 

Mr.  Forsman.  That's  good.  So  I  don't  have  to  explain  to  you  who 
we  are. 

Mr.  Nethercutt.  I  know  exactly  who  you  are  and  where  you 
are,  and  I've  been  to  visit  Chief  Seattle's  grave  and  the  rest.  So  I'm 
delighted  that  you're  here. 

Mr.  Forsman.  Well,  let  us  know  next  time  you  visit.  I'd  like  to 
show  you  around. 

Mr.  Nethercutt.  Thank  you. 

Mr.  Forsman.  I'm  Leonard  Forsman,  tribal  council  secretary  of 
the  Suquamish  tribe  in  Kitsap  County  a  few  miles  west  of  Seattle. 
And  this  is  Rich  Purser,  one  of  our  council  members. 

Mr.  Nethercutt.  Welcome. 

Mr.  Forsman.  I'd  like  to  thank  you  for  the  opportunity  to  testify 
in  front  of  the  subcommittee.  As  you  said,  we'll  provide  our  written 
testimony  at  a  later  date. 

We're  here  to  remind  Congress  of  the  responsibilities  under  the 
Treaty  of  1855,  that  we  are  expecting,  our  people  expect  us  to  push 
for  the  Congress  to  uphold  their  commitments  that  the  U.S.  made 
at  that  time  when  they  signed  that  treaty  with  Chief  Seattle  and 
the  other  tribes  of  central  Puget  Sound. 

Our  primary  need  at  this  point  is  shellfish.  With  the  recent  shell- 
fish decision,  we  have  extensive  management  needs  that  have  come 
to  light  with  a  lot  of  the  underwater  species  that  we're  beginning 
to  harvest  for  our  tribal  people.  We  also  have  beaches  that  need  to 
be  inventoried  and  enhanced  for  hard  shell  shellfish  harvest.  And 
the  court  decision  has  created  a  great  need  for  those  services. 

We  also  have  a  request  for  water  resources  support.  We  have  a 
great  need  for  technical  assistance  on  and  off  the  reservation  to 
protect  water  resources.  Kitsap  County  is  undergoing  a  great 
amount  of  growth  at  this  time.  Our  water  resources  department 
and  our  planning  departments  have  been  very  active  in  Growth 
Management  Act  compliance  the  county's  been  under,  and  we've 
been  working  with  the  county  on  these  issues.  Water  resources  is 
a  huge  part  of  that  growth  management  issue,  and  we've  been  able 
to  provide  a  lot  of  technical  assistance  to  the  county  and  local  gov- 
ernments. We  participate  in  public  meetings  in  trying  to  find  a  ne- 
gotiated settlement  for  the  Growth  Management  Act  compliance, 
and  also  to  protect  our  habitat,  the  streams,  and  also  to  try  to  have 
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some  responsible  growth  in  Kitsap  County,  because  we  are  under 
threat,  our  habitat  is  under  threat  of  overdevelopment,  we  feel,  in 
our  area. 

We  also  have  a  need  in  our  tribal  court.  Our  tribal  court  is  se- 
verely underfunded  and  has  a  great  responsibility  to  deal  with 
some  of  our  community  problems,  with  juvenile  crime,  with  domes- 
tic violence,  and  also  we're  having  a  heavy  load  of  civil  and  crimi- 
nal cases.  We're  having  a  lot  of  child  support  cases  and  custody 
cases  that  are  coming  to  our  court,  and  we  feel  we  fill  a  void  that 
the  county  and  other  local  courts  are  overloaded;  we're  able  to  fill 
a  void  there  and  provide  that  service  for  our  people. 

We  are  in  our  first  year  of  self-governance,  and  we're  having  dif- 
ficulty, of  course,  with  the  current  budget  situation.  We  would  like 
to  be  able  to  have  a  1995-based  budget  funded  for  1996  at  some 
point,  and  we've  been  working  hard  to  try  to  get  an  agreement  for 
that,  but  we're  very  excited  about  our  first  year  and  have  made 
plans  based  on  those  numbers  that  are  going  to  greatly  improve 
our  services  to  our  tribal  people. 

We're  also  very  concerned  about  section  115  of  the  House  Resolu- 
tion 1977,  the  language;  it's  very  disturbing  to  us.  And  we've  also 
opened  a  casino  ourselves.  Right  now  it's  providing  a  lot  of  jobs. 
That's  about  all  it's  providing.  It's  a  very  nice  economic  develop- 
ment. Our  people  are  very  excited  about  it,  but  we  don't  feel  it's 
going  to  be  the  thing  that  solves  all  of  our  needs,  but  it  has  been 
a  great  asset  to  the  community  and  it  has  provided  a  lot  of  jobs 
throughout  the  community,  not  only  on  the  reservation,  but  the 
surrounding  area  as  well.  So  it's  something  new  that  you  may  not 
know  about.  We  opened  New  Year's  Eve,  and  we're  very  excited 
about  that  as  well. 

So  that's  the  end  of  our  testimony,  unless  you  have  some  ques- 
tions. 

Mr.  Nethercutt.  Just  one  quick  one:  what  do  you  project  as 
your  income  from  your — is  it  a  casino,  you  say? 

Mr.  FORSMAN.  Yes. 

Mr.  Nethercutt.  What  do  you  project  as — ^what  are  you  budget- 
ing for  income  for  1996,  for  example? 

Mr.  FoRSMAN.  Well,  I  may  have  Mr.  Purser  answer  that  since 
he's  more  involved  with  the  whole  issue. 

Mr.  Nethercutt.  I  won't  hold  you  to  it;  just  get  some  idea. 

Mr.  Purser.  The  projected  income  for  the  first  year  of  operation 
is  about  $240,000. 

Mr.  Nethercutt.  Two  hundred  and  forty,  okay.  All  right.  Great. 

Well,  you  live  in  a  great  place  in  the  world.  As  I  say,  I  spent  a 
lot  of  time  there,  and  as  a  kid,  I  have  fond  memories  of  Suquamish. 
I  still  don't  get  there  very  much  any  more,  but  I  have  great  memo- 
ries of  it.  You  live  in  a  wonderful  place  in  the  State,  gentlemen. 

Thank  you  for  being  here  today. 

Mr.  FoRSMAN.  Thank  you. 

[The  statement  of  Mr.  Forsman  follows:] 
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THE  SUQUAMISH  TRIBE 

P.O.  Box  498  Suquamlsh,  Washington  98392 

TESTIMONY  OF  THE  HONORABLE 

LEONARD  FORSMAN,  TRIBAL  COUNCIL  SECRETARY 

BEFORE  THE  HOUSE  INTERIOR  AND  RELATED  AGENCIES 

APPROPRIATIONS   SUBCOMMITTEE  ON  THE  FY  1997  BUDGETS 

FOR  THE  BUREAU  OF  INDIAN  AFFAIRS  AND  THE 

INDIAN  HEALTH  SERVICE 

WEDNESDAY,   FEBRUARY  28,  1996 


SUMMARY  OF  SUQUAMISH  APPROPRIATIONS   PRIORITIES: 
TRIBAL  LEVEL  REQUESTS 

1.  Funding  of  $2,434,569  for  the  Suquamish  Tribal  base  budget  under  BIA  Self- 
Governance; 

2.  Provide  $375,000  funding  for  Shellfish  Management,  add  to  the  BIA  Other 
Recurring  Programs,  Natural  Resources,  Wildlife  &  Parks,  Tribe/Agency  budget 
base; 

3.  Provide  $103,720  funding  for  Water  Resources  Program,  add  to  BIA  Non-recurring 
Programs;  Water  Management  Planning,  and  Pre-Development  Program, 
Tribe/Agency  budget  base;  and, 

4.  Provide  $130,000  funding  increase  for  Law  and  Justice  Program  (Tribal  Courts), 
add  to  BIA  Tribal  Priority  Allocations,  Tribal  Courts  budget  base. 

SPECIFIC  REQUEST:  Delete  Section  115,  known  as  the  "Lummi  Amendment"  from  HR 
1977. 

REGIONAL  REQUESTS 

1.  Support  $440,000  increase  for  the  Northwest  Indian  Fisheries  Commission's 
Shellfish  Management  Support  for  20  Western  Washington  Tribes; 

2.  Support  $1,500,000  increase  in  funding  for  the  Hatcheries  Rehabilitation  Program 
within  the  BIA  Construction  Account;  and, 

3.  Support  the  requests  and  recommendations  of  the  Northwest  Indian  Fisheries 
Commission,  the  Northwest  Portland  Area  Health  Board,  and  the  Northwest 
Intertribal  Court  System. 

NATIONAL  REQUESTS 

1.  Provide  $300,000  increase  to  Self-Governance  Education/Communication  Project, 
equitably  from  both  BIA  and  IHS  Operations  budgets  for  this  very  worthwhile 
technical  assistance,  education,  and  communication  services  project; 

2.  Provide  $500,000  for  the  Department  of  Interior's  Office  of  Self-Governance  within 
the  Interior's  Office  of  the  Secretary  for  five  new  FTE's  for  Central  and  Field 
Offices  where  appropriate.  Additional  personnel  are  necessary  to  facilitate  the 
yearly  addition  of  twenty  Tribal  governments  to  the  BIA  Self-Governance  program; 

3.  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  Tribal 
needs; 
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4.  Require  that  savings  from  downsizing  and  restructuring  of  BIA  be  made  available 

to  Tribal  Programs  at  the  Tribe/Agency  level;  and, 

5.  Appropriate  funds  for  Tribal  Court  Operations  to  implement  Public  Law  103-176 
"Indian  Tribal  Justice  Act". 

On  Behalf  of  all  the  Members  of  the  Suquamish  Tribe,  I  would  like  to  thank  the  Committee  for 
the  opportunity  to  present  the  requests  and  recommendations  of  our  Tribe,  regarding  the  FY 
1997  budgets  of  the  BIA  and  IHS 

BACKGROUND  AND  CURRENT  CONDITIONS 

The  Suquamish  Tribe,  whose  ancestors  include  the  renowned  Chief  Seattle,  for  whom  the  city 
of  Seattle  was  named,  is  located  on  the  7,500  acre  Port  Madison  Indian  Reservation,  with 
boundaries  within  Kitsap  County,  seven  miles  west  of  Seattle  across  Puget  Sound.  The 
Suquamish  currently  have  approximately  800  enrolled  members  and  a  seven-member  Tnbal 
Council  who  are  elected  at  annual  General  Council  meetings. 

The  Tribe's  1997  requests  to  the  subcommittee  reflect  the  Suquamish  Tribe's  traditional 
dependence  upon  Treaty  protected  natural  resources  for  their  livelihood,  our  commitment  to  the 
preservation  of  law  and  justice  on  our  reservation,  and  our  expectation  that  the  current  U.S. 
Congress  will  honor  the  commitment  made  to  the  Suquamish  in  the  Treaty  of  Point  Elliott. 

TRIBAL  LEVEL  REQUESTS 

Funding  of  the  Suquamish  Tribal  Base  Budget  Under  BIA  Self-Governance  $2,434,569 

Since  1965,  when  our  Tnbal  Constitution  was  officially  approved,  we  have  struggled  to  provide 
our  members,  and  all  residents  of  the  reservation,  with  essential  governmental  services.  The 
past  Committee  support  of  Tnbal  Self-Detemination  policies,  through  PL  100-472  and  PL  93- 
638  amendments  have  enabled  the  Tribes  to  improve  services  to  the  Tribal  Community.  The 
Suquamish  Indian  Tnbe  is  currently  in  its  first  year  of  operations  under  a  Self-Governance 
compact  with  the  Department  of  the  Interior.  However,  the  proposed  cuts  within  the  BIA, 
specifically  Tnbal  Pnority  Allocation  (TPA),  are  posing  problems  with  the  Tribal  implementation 
of  Self-Governance  plans.  TPA  funding  should  be  restored  to  FY  1995  enacted  levels,  which 
is  the  funding  necessary  for  the  Tribal  Govemment  to  operate  resen/ation  level  services.  The 
Suquamish  Tribe  requests  that  its  Tribal  base  budget  be  restored  to  $2,434,569,  the  basic 
funding  necessary  to  carry  out  our  programs  to  protect  natural  resources,  culture,  and 
sovereignty 

Increase  Funding  for  Shellfish  Management  $375,000 

We  are  requesting  $375,000  be  added  to  the  BIA  Other  Recumng  Programs,  Natural 
Resources,  Wildlife  and  Parks,  Tribe/Agency  Budget  Base  account  to  expand  our  model  inter- 
agency cooperative  shellfish  program  The  han/est  of  shellfish  species  is  a  critical  component 
of  the  marine  resources  utilized  by  the  Suquamish  people.  The  court  decision  reaffirming  treaty 
shellfish  rights  and  the  court  order  implementation  plan  has  allowed  the  Tribe  to  expand  fishing 
opportunities  to  our  Tribal  members  at  a  time  when  salmon  fishing  income  is  at  its  lowest  level 
in  twenty  years.  Providing  effective  management  of  the  new  fisheries  opportunity  is  a  Tribal 
priority. 
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Fisheries  enforcement  needs  expansion  to  cover  these  additional  open  water  and  intertidal 
fishenes  year  round,  population  surveys  of  several  species  are  needed  to  set  sustainable 
harvest  levels,  and  Tribe  and  State  agencies  will  need  to  establish  species-specific 
management  agreements. 

Provide  Funding  for  Water  Resources  Program  Mature  Contracts  $103,720 

In  1990.  the  Tribe  developed  a  Water  Resources  Program  to  conduct  a  professional  review  and 
assessment  of  the  water  resources  of  the  Port  Madison  Indian  Reservation  and  the  surrounding 
Port  Madison  Water  Resources  Basin.  We  have  been  successful  in  addressing  water  quantity 
issues  through  government-to-government  efforts  with  Western  Washington  Tribes,  State. 
County,  and  local  governments.  We  have  worked  collaboratively  with  citizens  groups,  utilities, 
and  other  interest  groups  by  sharing  our  knowledge  of  the  hydro-geological  condition  of  local 
aquifers  to  assist  them  in  considenng  fisheries  streams  and  wetlands  in  their  water  resource 
allocation  decisions  and  avoid  litigation.  A  PL  93-638  contract  was  submitted  to  the  BIA  and 
a  "Mature  Contract"  status  was  granted  in  FY  1993.  We  have  received  approval  status  for  a 
mature  contract,  however,  we  are  still  awaiting  the  funds  necessary  to  begin  this  essential 
program  We  are  requesting  that  funds  be  made  available  In  the  amount  of  $103,720  for  the 
existing  mature  contract;  either  added  or  earmarked  to  BIA  Non  Recumng  Programs;  Water 
Management.  Planning,  and  Pre-Development  program:  Tnbe/Agency  base. 

Provide  Funding  for  Law  and  Justice  Program  (Tribal  Courts)  $130,000 

The  Suquamish  Tribal  Court  has  a  present  budget  base  of  $66,027  This  budget  is  not 
sufficient  to  provide  the  salaries  of  a  part-time  public  defender,  two  full-time  clerks,  one  part- 
time  Chief  Judge,  and  one  part-time  Associate  Judge  Court  administration,  jury  costs, 
employee  training,  rent  and  other  associated  expenses,  that  are  Included  in  this  budget  item, 
have  not  been  adequately  funded  in  the  past.  The  Tribal  Court  is  essential  to  the  health 
and  safety  of  the  Tribal  community  through  its  administration  of  justice  in  the  growing  number 
of  cases  involving  juvenile  cnme.  child  support  and  custody,  civil  cases,  and  traffic  offenses. 
The  total  expenditure  to  the  Tribe  was  $200,000.  This  funding  request  will  provide  the 
necessary  additional  monies  needed  to  operate  the  Tribal  Court. 

REGIONAL  AND  NATIONAL  REQUESTS 

The  Suquamish  Tnbe  requests  that  Congress  honors  its  commitments  made  to  Indian  Nations 
In  the  Treaties  and  Agreements  negotiated  and  agreed  upon  by  our  ancestral  leaders.  The 
Congress  should  make  funding  of  Tribal  Government  priorities  one  of  its  highest  in  your 
appropnatlons  recommendations  and  support  national  and  regional  requests  to  support 
initiatives  and  organizations  promoting  Self-Govemance,  Fisheries  and  Natural  Resources 
enhancement  and  protection.  Tnbal  Justice  programs,  Tnbal  Health  Care  programs  and 
Education 

Thank  you  for  your  consideration  of  these  requests  by  the  Suquamish  Indian  Tribe. 
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Wednesday,  February  28,  1996. 
BIA/IHS/FS/NPS 

WITNESS 
JAMES  L.  JOSEPH,  CHAIR,  SAUK-SUIATTLE  INDIAN  TRIBE 

Mr.  Nethercutt.  Sauk-Suiattle  Indian  tribe,  Lawrence  Joseph, 
Chair. 

Welcome,  Mr.  Joseph.  We're  glad  to  have  you  here.  I  see  you've 
submitted  testimony,  and  we'll  make  sure  it's  part  of  the  record 
and  be  happy  to  have  you  summarize  for  us  today. 

Mr.  Joseph.  My  name  is  James  L.  Joseph.  I'm  chairman  for  the 
Sauk-Suiattle  Indian  tribe  of  the  State  of  Washington.  And  we'd 
like  to  offer  a  verbal  summary  of  testimony  for  the  record  today. 
I  thank  and  appreciate  this  opportunity  to  be  able  to  say  some- 
thing. 

My  tribe  is  located  near  Darrington,  Washington,  near  the  head 
waters  of  the  upper  Skagitin-Sauk  River  Valley  there.  We  have  210 
members,  and  we  have  a  land  base  of  23  acres.  But  we  have  been 
officially  recognized  as  a  governing  body  since  September  of  1975, 
so  we're  in  the  process  of  growing  and  developing. 

And  some  of  these  things  that  we  found  as  we  started  working 
on  these  things  is  there  are  six  or  seven  elements  that  we  need  to 
progress,  to  develop  more  on,  and  that's  to  get  a  larger  land  base, 
so  we  can  look  seriously  at  long  development  and  planning  on  our 
part,  so  we  can  create  emplojmient.  And  our  employment  rate  of 
our  people  has  rose  60  percent — unemployment  rate  has  rose  60 
percent  and  sometimes  as  high  as  80.  It  depends  on  the  season  of 
the  year. 

And  so  we're  looking  at  law  enforcement  program,  is  another  ele- 
ment that  we're  struggling  with.  We  have  a  lot  of — some  major 
crimes  that  are  happening  on  the  reservation,  and  I  need  that  en- 
forcement power  there  to  be  able  to  assist  and  enforce  our  tribal 
laws.  And,  also,  we  also  support  the  courts  bill  that  was  approved 
a  couple  of  years  ago,  two  or  three  years  ago.  There  was  a  request 
in  there  for  $200,000  to  be  added  for  our  tribal  court,  so  we  can 
have  onhand  our  prosecutor,  a  court  clerk,  and  court  operations, 
public  safety  and  a  truant  officer  of  some  sort,  so  we  can  have  that 
in  our  midst  in  our  courts.  So  this  is  part  of  the  elements  that  we 
need  for  the  development. 

And,  also,  we  have  a — the  BIA  and  the  Indian  Health  Service 
budget  cuts  are  impacting  us.  I  know  our  BIA  budget  total  is 
$119,000  this  year,  is  what  it's  going  to  come  out  to  be,  and  that's 
an  impact  for  us.  And  we're  already  hurting,  and  that's  one  of  the 
reasons  why  we  had  requested  this. 

And  there  are  other  elements  that  I'm  interested  in,  sort  of  re- 
gional. We  belong  to  a  consortium  called  Skagit  Cooperative  that 
fishes  on  the  treaty  rights  on  the  Skagit  River,  and  it's  made  up 
of  Sona  Mission,  Upper  Skagit,  and  Sauk-Suiattle  tribes  there. 
And  we  have  a  request  for  a  million  dollars  for  the  Forest  Service 
to  buy  land  and  water  conservation  for  us  for  purchases  along  the 
wild  and  scenic  portion  of  the  Skagit  River;  support  timber,  fish, 
and  wildlife  funding  in  Washington  State  tribes.  It  has  provided 
the  basis  of  the  ongoing  corporation  of  the  Skagit  River  Basin.  This 
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has  resulted  in  measurable  protection  of  the  watershed.  And  direct 
the  Fish  and  Wildlife  Service  to  spend  $500,000  in  the  agricultural 
portion  of  the  Skagit  Basin  during  1997.  Those  are  the  elements 
that  affect  us  on  the  natural  resource/fishery  side.  So  that's  our 
concerns. 

I  don't  have  anything  else.  Oh,  also,  we  support  the  Northwest 
Intertribal  Court  System  and  their  funding,  their  request,  which  I 
am  the  chairman  of  that  board. 

I  guess  that's  it. 

Mr.  Nethercutt.  That's  great.  Good  testimony,  and  thank  you. 
It  seems  like  there's  a  consistent  request  for  tribal  court  assistance, 
and  we'll  certainly  take  that  into  account  as  we  do  our  best  to  be 
fair  to  everybody. 

Thank  you  for  coming,  sir. 

Mr.  Joseph.  Thank  you. 

[The  statement  of  Mr.  Joseph  follows:] 
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(206)  435-8366 
Fax  (206)  436-1511 
TESTIMONY  OF  JAMES  L.  JOSEPH,  CHAIRMAN 
SAUK-SUIA I  tit  INDIAN  TRIBE  BEFORE  THE 
HOUSE  INTERIOR  &  RELA  TED  AGENCIES  APPROPRIA  TIONS 
SUBCOMMITTEE  ON  FISCAL  YEAR  1997  APPROPRIATIONS  FOR  BIA  &  IHS  IN 
THE  DEPARTMENT  OF  THE  INTERIOR 
WEDNESDAY,  FEBRUARY  28,  1996 


I,  James  L.  Joseph,  Chairman  of  the  Sauk-Suiattle  Indian  Tribe  of  Washington  State, 
would  like  to  make  a  verbal  summary  statement  today  regarding  our  tribal  requests 
and  concerns.  Our  written  testimony  will  be  submitted  for  the  hearing  record  in  the 
future.  It  is  an  honor  to  present  to  you  today,  the  needs  and  concerns  of  my  people. 

TRIBAL  LEVEL  APPROPRIATIONS  PRIORITIES: 

1)  +  $58,000  for  Land  Acquisition  Study  to  determine  a  land  base  for  the  Tribal 
Members  to  return  to  their  Ancestral  Home,  to  provide  identify  economic 
development  initiatives  and  generate  Tribal  revenue  for  jobs  and  to  decrease 
Federal  dependency  in  the  BIA  Office  of  Trust  Responsibility  Account; 

2)  ^^  $200,000  for  Law  Enforcement  to  secure  office  space,  hire  and  purchase 
equipment  for  two  officers,  a  Probation/Truant  officer  and  office  space/detention 
facilities  with  necessary  equipment  and  allow  short  term  holding  fecilities  in  the 
BIA  TPA,  Public  Safety  and  Justice,  Law  Enforcement  Tribal  Agency  Account; 

3)  -•■  $200,000  for  Tribal  Budget  Base  to  support  Tribal  Court  Prosecutor,  Public 
Defender,  and  Court  Clerk  and  for  Court  Operations  to  be  added  to  BIA  TPA, 
Public  Safety  and  Justice,  Tribal  Courts  Budget  Base; 

4)  +  $75.000  to  Tribal  Base  for  Indian  Child  Welfere  for  administrative  staff  and 
additional  counselors  to  work  with  children  and  dysfunctional  femilies  in  the 
BIA  TPA  for  Human  Services,  ICWA  Account; 

5)  +  $120.000  to  Tribal  Budget  Base  for  Government  Operations  in  the  BIA  TPA 
Tribal  Government  Account  for  a  planner/grants  writer,  a  business 
development/management  assistant  and  office  equipment;  and, 

6)  *  $20.000  Increase  Higher  Education  Scholarships  in  the  BIA  Education 
Scholarship  Account 

REGIONAL  APPROPRIATIONS  PRIOfUTIES: 

o         Request  $1  million  dollars  for  the  Forest  Service  from  the  Land  and  Water 

Conservation  Funds  for  land  purchase  along  the  Wild  and  Scenic  portions  of 

the  Skagit  River; 
o         Support  Timber,  Fish,  and  Wildlife  funding  to  Washington  State  Tribes.   It  has 

provided  the  basis  for  ongoing  cooperation.  In  the  Skagit  River  Basin,  this  has 

resulted  in  measurable  protection  of  the  watershed; 
o         Direct  the  Fish  and  Wildlife  Service  to  spend  up  to  $500,000  in  the  agricultural 

portions  of  the  Skagit  Basin  during  FY97; 
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o  Support  Northwest  Intertribal  Court  System  requests  of  additional  $747,366  for 

staff  and  $36,400  for  computers; 
o  Restore  Tribal/Commissions  historical  base  program  budgets  and  incorporate 

in  the  BIA  annual  budget;  such  restorations  for  Water  Resource  Planning,  and 

U.S.    -  Canada    Salmon    Treaty   will   enhance   Tribal    resource    management 

capability;  and, 
o         Support  the  recommendations  for  the  Northwest  Portland  Area  Indian  Health 

Board  on  the  IHS  FY-96  Budget 

NATIONAL  APPROPRIATIONS   PRIORITIES 

o         Oppose  FY1996  proposed  level  funding  for  BIA  TPA;  Tribes  can  not  operate  and 

governments  and  provide  services  to  their  members  at  least  than  fiiil-funding 

at  the  FY  1995  enacted  level  or  more;  and, 
o  Increase  BIA  Tribal  Courts  by  $58.4  million,  as  authorized  in  P.L.  103-176,  to 

improve  Tribal  Court  Operations  added  to  TPA,  Public  Safety  and  Justice,  Tribal 

Courts  budget  base. 

TRIBAL  PRIORITY  REQUESTS  -  NARRATIVE: 

Special  Appropriation  for  Land  Acquisition  Study.  The  Sauk-Suiattle  Tribe  has  210  members, 
20  houses,  one  services  building  and  no  vacant  suitable  land  for  the  creation  of  a  Tribal 
economy.  The  Tribe  currently  has  an  unemployment  rate  of  over  65%  and  over  80%  of 
employment  age  Tribal  members  make  less  than  $7,000  a  year.  With  a  land  base  the  Tribe 
could  provide  employment,  generate  Tribal  revenue,  decrease  dependence  on  federal  funds 
and  enable  Tribal  members  to  return  to  their  ancestral  home.  The  Tribe  requests  a  special 
appropriation  of  $58,000  to  the  BIA  for  the  Sauk-Suiattle  Tribe  to  perfomi  a  land  acquisition 
feasibility  study  on  identified  sites,  Including  the  possibility  of  a  land  trade  between  the 
U.S.F.S.  and  the  Washington  Department  of  Natural  Resources  to  decrease  land  acquisition 
costs.  There  are  also  several  thousand  acres  of  unresolved  Tribal  allotments  which  could  be 
factored  into  this  study.  These  lands  were  allotted  to  Tribal  members  and  then  taken  without 
compensation  in  1897  when  the  Mt  Baker  -  Snoqualmie  National  Forest  was  created. 

Increase  in  BIA  Law  Enforcement  The  Tribe  has  only  one  police  officer  and  jail  facilities  are 
hours  away.  The  Tribe  needs  a  second  officer  to  provide  backup  and  to  protect  the 
reservation  community  when  the  officer  is  away.  The  Tribe  requests  a  $200,000  increase  for 
BIA  (Tribal  Priority  Allocation,  Public  Safety  and  Justice,  Law  Enforcement  Tribal/Agency 
Budget  Base)  so  that  the  Tribe  can  hire,  and  equip  two  officers,  a  probation/truant  officer  and 
provide  the  office  space/detention  facilities  with  necessary  equipment  and  allow  short  term 
holding  facilities.  (The  Tribe  did  submit  a  Community  Policing  grant  request  and  has  received 
initial  notice  of  an  award.) 

Increase  in  BIA  Indian  Child  Welfare.  Half  the  Tribes  populations  is  18  or  younger  and  75% 
of  the  children  on  the  Reservation  have  received  lA  services.  Because  of  the  Reservations 
small  population  base  and  remote  location  which  requires  high  travel  time,  the  does  not 
receive  comparable  operating  funds  with  other  Tribes.  Sauk-Suiatde  requests  that  a  $75,000 
appropriation  t>e  added  to  the  Tribes  base  budget  through  the  BIA  Tribal  Priority  Allocations, 
Human  Services,  Indian  Child  Welfare  Act  account  to  provide  for  added  counseling  and 
management  to  work  with  children  and  dysfunctional  families. 
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Increase  in  Core  Tribal  Government  Staff.  The  Tribe  has  had  a  great  turnover  in  its  core 
management  positions  (General  Manager  and  Accountant)  due  in  large  part  to  unstable  and 
inadequate  funding  and  the  Tribes  remote  location.  This  has  kept  the  Tribe  from  progressing. 
The  Tribe  requests  a  $120,000  appropriation  increase  to  the  BIA  Tribal  Priority  Allocation, 
Tribal  Government,  Other  Aid  to  Tribal  Government  Budget  Base  for  a  planner/grants  writer, 
a  business  development/management  assistant  and  office  equipment.  (The  Tribe  has  and  is 
writing  grant  proposals  for  such  assistance.) 

Increase  Higher  Education  Scholarships.  The  Tribes  current  638  contract  with  BIA  only 
provides  funds  for  40%  of  the  Tribal  members  seeking  higher  education.  The  Tribe  requests 
that  BIA  Portland  area  office  scholarship  funding  be  increased  by  $20,000  to  provide 
educational  opportunities  to  Sauk-Suiattle  Tribal  members  to  attain  their  highest  potential. 

Increase  BIA  Tribal  Courts.  The  Tribe  requests  that  $200,000  be  allocated  from  BIA  Tribal 
Priority  Allocations,  Public  Safety  and  Justice,  Tribal  Courts  Budget  Base  to  the  Tribe  for 
Tribal  Court  operations  (prosecutor,  defender,  court  clerk). 

BACKGROUND 

The  Sauk-Suiattle  Indian  Tribe  has  200  members  and  is  signatory  to  the  Treaty  of  Point  Elliott 
in  1855.  We  never  received  a  reservation  after  the  treaty  as  the  lands  set  aside  for  my  people 
were  already  taken  by  others.  In  1984  we  settled  on  the  13  acre  portion  our  reservation  near 
our  original  homelands  in  the  foot  hills  of  the  Cascade  Mountains.  As  a  small  tribe,  our  needs 
are  magnified  as  the  basic  tribal  government  support  resources  just  aren't  available. 

ECONOMIC  INCUBATION 

The  Sauk-Suiatde  Indian  Tribe  has  initiated  a  planning  process  to  develop  economic 
enterprise  that  will  provide  long  term  financial  stability,  employment  for  Tribal  members, 
reinforce  the  need  for  education  for  Tribal  members,  and  allow  the  Tribe  to  assume  true  Self- 
Determination  and  financial  independence. 

Since  these  efforts  require  dedicated  time  to  expedite  results,  the  Tribe  requires  stable 
"economic  incubation"  funding  for  a  period  of  3  years  in  order  to: 

1 )  hire  a  business  manager/planner  to  focus  on  the  effort, 

2)  develop  a  complete  business  plan, 

3)  initiate  a  viable  financial  enterprise(s),  and 

4)  develop  sufficient  capital  to  "stand  alone". 

The  tribe  has  calculated  a  three  (3)  year  cost  of  $250,000  for  this  project  to  reach  a  retum  on 
the  investment,  including  the  necessary  "seed"  capital  to  begin  the  actual  enterprise  and  meet 
all  anticipated  "incubation"  costs. 

The  U.S.  Government  benefits  as  a  result  of  a  decreased  financial  need  of  the  Tribe,  as  well 
as  the  benefits  of  employed  Tribal  members  not  requiring  the  current  level  of  governmental 
assistance. 
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Also,  Tribal  Economic  Enterprises  will  employee  those  members  of  the  larger  Community 
outside  the  Reservation  currently  unemployed  as  a  result  of  the  economic  downturn  in  forest 
product  work. 

IMPACT  OF  BUDGET  CUTS  IN  FY1996  &  FY1997 

The  Trit)e  has  experienced  a  19-*-%  cut  in  BIA  program  s  for  1996.  We  are  seriously  concerned 
about  future  impacts  on  IHS  funding,  due  to  the  health  demands  of  our  increasing  numl>er  of 
youth  and  Elders.  If  this  continues,  the  Tribe  will  have  to  completely  cut  and/or  substantially 
reduce  funding  for  education,  law  enforcement,  Indian  Child  Welfare,  several  social  service 
programs,  and  significantly  reduced  employment  and  administration  (which  currently 
constitutes  less  than  6%  of  all  staff). 

This  will  result  in  Tribal  memt>ers  making  a  significant  increase  in  demands  for  service  of 
many  community  agencies  outside  the  Reservation  as  well  as  on  State  and  Local  Government, 
including  Social  and  Health  Services,  Employment  Compensation,  Medical,  Substance  abuse 
agencies  and  Law  Enforcement  and  Courts. 

The  Sauk-Suiattle  Indian  Tribe  is  focused  on  developing  Economic  Self-Sufficiency.  However, 
the  current  trend  of  cuts  far  outweighs  the  actual  portion  of  federal  monies  utilized  by  the 
Tribes,  and  heavily  impacts  Congressional  recognition  of  the  need  to  meet  treaty  and  trust 
responsibilities. 

In  conclusion,  we  are  a  small  tribe.  We  urge  that  Congress  remember  the  small  tribal 
governments,  our  management  problems  and  needs,  in  your  appropriations  decision.  And 
most  importantiy,  we  urge  that  funding  for  tribal  governments,  their  programs  and  their 
developments  t>e  given  the  highest  priority.   Thank  you. 
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Wednesday,  February  28,  1996. 
BIA/IHS/INDIAN  EDUCATION 
WITNESS 

LORRAINE  P.  EDMO,  EXECUTIVE  DIRECTOR,  NATIONAL  INDIAN  EDU- 
CATION ASSOCIATION 

Mr.  Nethercutt.  Next  is  the  National  Indian  Education  Associa- 
tion, Lorraine  P.  Edmo. 

Welcome,  Ma'am. 

Ms.  Edmo.  Thank  you. 

Mr.  Nethercutt.  I  see  your  testimony  has  been  submitted,  and 
we  will  certainly  make  that  part  of  the  record  and  are  happy  to 
have  you  summarize  in  the  time  allotted.  Thank  you. 

Ms.  Edmo.  Thank  you,  Congressman  Nethercutt. 

NIEA  is  a  national  nonprofit  organization  that  represents  Indian 
educators,  school  board  members,  students,  counselors  throughout 
the  United  States.  We  work  closely  with  the  National  Congress  of 
American  Indians,  with  the  American  Indian  Higher  Ed  Consor- 
tium, and  all  of  these  education  components. 

Today  I  just  wanted  to  highlight  some  of  the  items  that  are  dis- 
cussed in  our  testimony.  It's  very  comprehensive  because  we  have 
to  cover  everything  from  early  childhood  education  to  graduate  edu- 
cation for  American  Indians  and  Alaska  Natives.  And  so  I  just 
wanted  to  talk  about  three  or  four  major  concerns. 

The  first  is  the  Johnson  O'Malley  program.  We  do  have  rep- 
resentatives of  the  National  Johnson  O'Malley  Association  here. 
Their  President  Maril3m  Oshedore,  who  I  believe  is  in  the  audience. 
But  we  do  support  their  request  for  funding  at — the  actual  need  for 
JOM  is  $54  million  nationwide.  This  year  they're  only  getting  $83 
per  student,  which  is  really  a  drastically  low  level.  I  know  that 
many  of  the  school  districts  have  been  forced  to  lay  off  people  be- 
cause they  didn't  have  enough  money  to  pay  for  the  Johnson 
O'Malley  program  this  year.  So  we  support  their  efforts. 

With  regard  to  the  Indian  School  Equalization  Formula,  this  is 
a  program  that  funds  all  of  the  BIA  contract  and  grant  and  Bu- 
reau-ftmded  schools  nationwide.  There  are  about  187  of  those. 
Their  funding  level  is  at  least  $2,800  below  the  national  level  for 
public  schools,  and  we  would  like  to  see  that  formula  funded  at  at 
least  $3,030  per  student.  This  is  still  over  $2,700  below  the  na- 
tional average  for  public  schools,  which  was  documented  by  the  De- 
partment of  Education  in  1993-94. 

With  regard  to  student  transportation  needs  in  the  Bureau-fund- 
ed schools,  we  support  a  level  of  at  least  $2.34  per  mile.  This  is  the 
national  average,  again,  for  national  schools.  Right  now  the  Bureau 
is  only  operating  with  $1,51  per  mile  for  the  school  transportation 
line  item. 

Administration  cost  grants  are  another  concern  for  those  schools 
that  do  contract  or  grant  with  the  Bureau  of  Indian  Affairs.  Next 
year  they're  going  to  have  a  need  for  $2.4  million  additional  be- 
cause six  of  the  former  Bureau-funded  schools  are  going  to  be  going 
over  to  the  grant  process.  So  that  there's  a  definite  need  there  for 
an  additional  $2.4  million. 
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We  do  support  the  testimony  that  will  be  offered  later  on  this 
afternoon  by  the  tribal  colleges.  They'll  have  testimony  in  the  mid- 
afternoon.  We  support  their  efforts. 

We're  also  very  concerned  about  scholarships.  Last  year  the  Con- 
gress attempted  to  eliminate  all  of  the  funding  for  graduate  schol- 
arships that  are  funded  by  the  American  Indian  Graduate  Center 
in  Albuquerque,  New  Mexico.  There  were  last  year  in  1994-95 
about  700  Indians  funded  for  their  graduate  education.  This  year 
their  level  dropped  down  to  500  students,  and  their  award  level 
dropped  down  drastically  to  about  $3,900.  This  is  in  most  cases  the 
only  means  of  support  for  Indians  to  get  a  graduate  education,  and 
they  fund  students  in  every  field  of  study  practically — in  law  and 
engineering,  in  education,  in  public  health.  So  we  would  like  to  see 
that  funding,  if  there's  any  way  to  try  to  get  it  back  to  the  1995 
level — and  there's  also  a  problem,  too,  with  the  IHS  scholarship 
program.  It's  going  to  be — this  year  IHS  has  announced  that  it's 
not  going  to  award  any  new  scholarships,  and  this  is  really  going 
to  have  a  devastating  impact  on  Indian  students  nationwide  be- 
cause many  of  them  won't  have  any  place  to  go  for  scholarship 
funding. 

In  our  testimony  we  did  also  mention  the  treaties  that  were 
made  with  Indian  tribes.  We  attached  a  list  of  119  treaties  that 
were  signed  with  Indian  tribes  across  the  country  from  1794  until 
1868  that  mentioned  education  and  the  treaty  commitment,  and  we 
cited  the  Constitution  of  the  United  States,  which  referred  to  trea- 
ties as  the  supreme  law  of  the  land.  So  we  would  like  to  see  Con- 
gress uphold  the  commitment  to  Indian  people  with  regard  to  these 
treaties. 

Finally,  on  Office  of  Indian  Education,  this  is  a  major  concern  be- 
cause last  year  the  program  was  almost  zeroed  out  and  it  was  able 
to  stay  in  the  budget  at  $52.5  million.  This  year  we  would  like,  if 
at  all  possible,  to  see  some  money  put  back  into  discretionary  fund- 
ing. That  program  also  funded  scholarships.  It  funded  adult  edu- 
cation GED  programs  throughout  the  country.  Many  of  those  peo- 
ple are  going  to  be  without  any  resource  for  trying  to  get  their  GED 
education.  So  we  support  the  1995  level  for  the  Office  of  Indian 
Education. 

And  we'll  be  available  any  time  to  answer  questions  about  edu- 
cation. 

Mr.  Nethercutt.  Great.  I  appreciate  your  comments  about  edu- 
cation. It's  very  important  to  a  lot  of  people  in  this  Congress,  and 
we're  trying  to  struggle  to  find  a  way  to  have  less  money  go  to  the 
Federal  bureaucracy  of  education  and  more  to  the  students  and  to 
the  needs  onsite.  That's  the  challenge  we  have.  And  so  too  often  I 
think  we  get  criticized  for  trying  to  downsize  the  bureaucracy  of 
education  funding  and  not  a  credit  for  trying  to  have  education  pro- 
grams really  work.  I  look  forward  to  reading  your  testimony  in  de- 
tail. I've  made  reference  to  the  highlights  that  you've  talked  of 
today. 

And  we  thank  you  for  being  here. 

Ms.  Edmo.  Okay,  thank  you. 

Mr.  Nethercutt.  Thank  you. 

[The  statement  of  Ms.  Edmo  follows:] 
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TESTIMONY  OF  THE  NATIONAL  INDIAN  EDUCATION  ASSOCIATION 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENCIES 

ON  THE  nSCAL  YEAR  1997  BUDGET 

FEBRUARY  28, 1996 

Presented  by  Lorraine  P.  Edmo,  Executive  Director 

The  National  Indian  Education  Association  (NIEA)  is  pleased  to  appear  before  this 
Subcommittee  concerning  the  FY1997  budget  which  affects  Indian  and  Alaska  Native 
education.  NIEA  will  discuss  programs  directly  related  to  American  Indian  and  Alaska  Native 
education  in  the  Bureau  of  Indian  Affairs  (BIA),  the  Department  of  Education  (DOE),  and  the 
Indizm  Health  Service  (IHS).  Attached  is  a  summary  of  our  appropriation  recommendations. 

BUREAU  OF  INDIAN  AFFAIRS 

•  Adult  Education  (BIA).  Funding  for  the  Adult  Education  Program  continues  to  be  very  low 
even  though  this  program  is  considered  the  most  poorly  funded  of  all  Indian/Alaska  Native 
education  needs.  The  FY1996  conference  level  for  Adult  Education  is  $3.49  million,  a  decrease  of 
$16,000  over  the  FY1995  enacted  level.  We  feel  that  all  tribes  should  have  adult  education 
programs,  and  with  the  elimination  of  the  Adult  Education  program  in  the  Department  of 
Education's  Office  of  Indian  Education,  funding  for  this  program  is  especially  critical.  We 
request  that  BIA  adult  education  be  funded  at  $4  million  in  FY1997. 

•  lohnson  O'Malley  (TOM)  Program.  The  FY1996  conference  level  is  $22.61  million  for  JOM, 
$1.74  million  less  than  the  FY1995  enacted  level.  The  real  need  in  JOM  is  $54  million.  This 
number  is  calculated  by  multiplying  the  FY1995  student  enrollment  of  271,500  by  $200  per 
student.  The  actual  per  pupil  expenditure  this  year  is  $83  per  student.  The  proposed  $200  level 
is  supported  by  the  National  Congress  of  American  Indians(NCAI),  the  National  JOM 
Association,  and  the  Northwest  Indian  Education  Summit.  In  FY1995,  the  BIA  had  a  four 
percent  increase  in  JOM  students;  in  FY1997,  there  is  an  expected  increase  of  at  least  five 
percent.  We  ask  that  the  Subcommittee  support  the  FY1995  funding  level  of  $24.5  million. 

•  Indian  School  Equalization  Program  (ISEP)  Formula.  The  FY1996  conference  level  for  ISEP  is 
$262,833,000  which  would  provide  $2,850  per  weighted  student  unit  (WSU)  funding  for 
academic  instruction  in  School  Year  1996-97,  compared  to  the  FY1995  funding  level  of  $2,975  per 
WSU.  This  level  is  below  the  amount  paid  in  Academic  Year  1993-94.  By  resolution,  NIEA 
supports  a  WSU  of  $3,030.  According  to  the  National  Center  for  Education  Statistics,  "the 
average  per  pupil  expenditure  in  academic  year  1993-94  was  $5,734.  This  represented  an 
increase  of  26  percent  over  a  ten  year  period,  from  1983-93." 
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If  ISEP  funding  is  not  funded  at  $3,030  in  FY1997,  we  fear  that  the  overall  quality  of  education 
will  be  reduced  in  Bureau-funded  schools.  The  potential  impact  of  reduced  funding  will  mean 
that  schools  will  be  forced  to  run  on  shorter  school  days  and  shorter  work  weeks  with  only  four 
days  for  instruction.  There  could  be  less  individual  instruction  for  students  since  the  ratio  of 
student  to  teacher  could  be  as  high  as  35  to  one.  In  addition,  less  funding  for  ISEP  could 
translate  into  less  food  for  school  lunches  Also,  accreditation  may  come  into  question  with 
potential  cuts  in  library  services,  arts  and  cultural  programs  in  order  to  save  the  basic 
instructional  program.  American  Indian  students  are  already  at  risk  for  failure.  If  adequate 
funds  are  not  appropriated  in  the  bureau-funded  schools,  these  students  will  be  even  more  at 
risk.  We  strongly  urge  this  Subcommittee  to  support  a  WSU  of  $3,030  in  FY1997 

•  Family  and  Child  Education  (FACE)  Program.  The  $5.5  million  FY1996  conference  level  for 
BlA's  early  childhood  development  program  is  $1  million  less  than  the  enacted  FY1995  level 
In  FY1995,  funding  for  this  program  was  reduced  by  approximately  $1.1  million  from  its'  FY1994 
level.  We  request  that  the  FACE  program  be  funded  at  its'  FY1995  level  with  a  four  percent 
adjustment  for  inflation. 

•  Student  Transportation.  NIEA  supports  a  funding  level  of  $28  million  for  school 
transportation;  however,  the  real  need  is  at  least  $34  million  based  on  the  national  school 
average  of  $2  34  per  mile  If  funding  is  provided  in  FY1997  at  the  FY1996  conference  level  of 
$25  7  million,  BIA  schools  would  only  be  funded  at  $1.51  per  mile  These  schools  would  be 
forced  to  use  Indian  School  Equalization  Program  (ISEP)  funds  to  make  up  the  difference.  As 
stated  above,  the  ISEP  funding  level  continues  to  fal!  short  of  the  national  average.  Use  of 
these  funds  to  make  up  another  BIA  shortfall  is  ludicrous  and  continues  to  make  it  impossible 
for  these  schools  to  function  effectively  We  request  that  the  funding  be  increased  so  that  BIA 
schools  are  funded  at  the  national  average. 

•  Administrative  Cost  Grants.  The  FY1996  conference  level  for  Administrative  Cost  Grants  is 
$36  5  million,  the  same  level  provided  in  FY1995  However,  we  have  been  informed  that  at 
least  four  more  schools  will  be  converting  from  BIA  operated  to  a  grant  situation  in  FY1997. 
Moreover,  two  new  schools  have  transferred  over  in  1995-96.  The  current  administrative  cost 
allowance  will  not  be  enough  to  meet  the  needs  of  these  new  schools.  The  additional  cost  is  at 
least  $2.4  million  for  these  six  schools.  Additionally  it  is  projected  that  over  the  next  three 
years,  bureau-operated  schools  on  the  Navajo  reservation  intend  to  convert  to  a  grant  status. 
This  would  mean  an  additional  $8  million  a  year  would  be  needed. 

•  Education  Facilities  Operation  and  Maintenance  (O  &  M).  The  FY1996  conference  level  for 
Facilities  O  &  M  is  $67.8  million,  the  same  level  provided  in  FY1995  NIEA  requests  that  this 
program  be  funded  again  at  its'  FY1995  level  with  a  four  percent  adjustment  for  inflation; 
however,  this  amount  still  falls  nearly  $22  million  below  the  projected  need  in  this  area. 

•  Tribal  Departments  of  Education.  Although  no  funding  is  provided  in  the  FY1996  conference 
level,  NIEA  recommends  at  least  $3  million  for  tribal  departments  of  education,  as  authorized 
by  P.L.  103-382,  the  Improving  America's  Schools  Act.  We  believe  that  sufficient  funding 
should  be  provided  to  assist  tribes  in  planning  and  developing  their  own  centralized  tribal 
administrative  entity  to  accomplish  the  intent  of  P.L.  103-382. 

•  Tribal  Colleges /Postsecondary  Schools  NIEA  supports  the  testimony  and  requests  of  the 
tribal  colleges  and  those  of  their  individual  member  schools  Among  the  requests  are  funding  at 
the  fully  authorized  Indian  Student  Count  (ISC)  level  of  $5,820  for  the  Title  I  colleges  (which 
totals  $40  million,  based  on  am  estimated  6315  ISC),  $10  million  for  tribal  college  endowments, 
$1.8  million  for  emergency  facility  repair  and  renovations,  and,  $2  million  for  economic 
development  Tribal  Community  Colleges  (TCC)  have  never  received  facilities  construction  or 
renovation/repair  money  from  the  BIA.  The  national  average  for  full  time  equivalent  funding 
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at  mainstream  community  colleges  is  approximately  $7,000.  The  level  of  FTE  funding  for  some 
special  population  colleges  is  approximately  three  times  that  which  is  provided  to  the  tribal 
colleges. 

NIEA  also  supports  the  FY1995  funding  levels  for  Bureau-funded  postsecondary 
vocational  institutions.  This  includes  Haskell,  Southwest  Indian  Polytechnic  Institute,  United 
Tribes  Technical  College,  Crownpoint  Institute  of  Technology,  and  the  Institute  for  American 
Indian  Arts. 

•  Graduate  Scholarships.  The  FY1996  conference  level  of  $1.33  million  for  the  Special  Higher 
Education  Graduate  Program  which  is  administered  by  the  American  Indian  Graduate  Center 
(AIGC)  of  Albuquerque,  N.M.,  is  $1.33  million  less  than  the  FY1995  level.  The  actual  unmet 
need  of  AIGC  graduate  students  in  AY1994-95  is  $8.3  million—a  staggering  eimount.  AIGC  is  the 
primary  funding  vehicle  for  most  American  Indian/Alaska  Native  graduate  students  in  this 
country.  During  AY1995-96,  the  program  funded  an  estimated  500  students  with  an  average 
award  of  $3,900.  This  average  award  is  considerably  lower  than  the  $6,750  per  student  award 
for  1991-92.  Because  of  reduced  funding,  scholarship  awards  are  being  drastically  reduced,  but 
there  remains  an  increasing  demand  for  these  limited  scholarship  funds.  This  program  funds 
students  in  27  states  with  128  tribes  being  represented  in  FY1996. 

•  School  Construction.  The  FY1996  conference  level  of  $18.5  million  for  New  School 
Construction  is  $14  million  more  than  the  FY1995  level  which  goes  to  complete  the  construction 
of  the  Chief  Leschi  School.  We  understand  that  no  funding  will  be  provide  in  FY1997  for  New 
School  Construction;  however,  there  are  many  other  requests  pending  for  new  schools  which 
deserve  attention. 

•  Education  Facilities  Improvement  and  Repair  fFI&R).  $21  million  is  provided  for  Education 
FI&R  in  the  FY1996  conference  level,  which  is  $13.3  million  less  than  the  FY1995  level.  NIEA 
does  not  support  this  major  reduction  since  there  is  currently  a  backlog  of  over  $500  million  in 
this  program.  We  request  that  Education  FI&R  be  funded  at  its'  FY1995  levels  with  a  four 
percent  adjustment  for  inflation. 

DEPARTMENT  OP  EDUCATION 
Office  of  Indian  Education 

In  any  discussion  regarding  the  education  of  American  Indiein  cind  Alaska  Native  children  in 
the  United  States  there  must  be  reference  to  the  United  States  Constitution,  specifically 
Article  VI,  which  prescribes  that: 

"Pursuance  hereof^  and  all  Treaties  made,  or  which  shall  be  made,  under  the  Authority  of  the 
United  States,  shall  be  the  Supreme  Law  of  the  Land;" 

Hundred  of  treaties  were  made  between  the  United  States  and  Indian  Tribes  during  the  Treaty 
Period.  Almost  without  exception,  treaties  were  used  to  "legally"  obtain  Indian  lands.  Indian 
tribes  and  nations  gave  up  lands,  usually  under  duress,  in  return  for  peace  and  a  guaranteed 
fraction  of  their  original  land  base  "forever."  We  have  attached  a  listing  of  the  119  treaties 
which  contain  specific  provisions  for  educating  Indian  people.  NIEA  urges  this  Congress  to 
honor  the  original  intent  and  conunitment  of  these  treaties  when  considering  appropriations  for 
the  education  of  Indian  children.  American  Indian  and  Alaska  Native  people  are  not  just 
another  "minority"  group  in  this  country,  we  are  the  first  Americans  and  the  only  race  of  people 
who  gave  up  millions  of  acres  of  land  in  exchange  for  services  for  members  of  our  tribes. 

With  this  statement  in  mind,  we  respectfully  request  that  funding  for  the  Office  of  Indian 
Education  (OIE)  in  the  Department  of  Education  be  funded  at  its'  FY1995  level  of  $81  million. 


401 


During  the  FY1996  appropriations  process,  there  was  a  concerted  effort  to  eliminate  funding  for 
OIE.  NIEA  joined  with  many  Indian  educators  and  tribes  in  efforts  to  retain  funding  for  OIE. 
When  final  decisions  were  made  in  conference,  funding  for  OIE  formula  grants  were  retained  at 
S52.5  million;  however,  funding  was  eliminated  for  the  discretionary  grants  program,  for  OIE 
administration,  and  for  the  National  Advisory  Council  on  Indian  Education  (NACIE).  In  the 
interim,  funding  has  continued  for  these  programs  at  75  percent  of  the  FY1995  level.  All  of 
these  programs  are  authorized  under  PL.  103-382,  the  Improving  America's  Schools  Act. 

NIEA  asks  this  subcommittee  to  give  serious  consideration  to  reinstatement  of  these 
discretionary  grant  funds  which  allow  funding  for  programs  in  adult  literacy,  teacher  training 
and  professional  development  on  many  Indian  reservations.  We  also  ask  that  funding  be 
reinstated  for  NACIE  in  the  amount  of  $300,000. 

INDIAN  HEALTH  SERVICE 

•  Scholarships.  NIEA  is  very  concerned  with  IHS's  decision  to  award  no  new  scholarships 
under  the  IHS  Scholarship  program  because  of  a  lack  of  funding.  There  are  three  components  of 
this  program  which  assist  American  Indian  and  Alaska  Native  students  who  are  pursuing 
health-related  degrees.  Section  2  of  the  Indian  Health  Care  Improvement  Act  and  subsequent 
amendments  authorize  IHS  to  conduct  three  interrelated  scholarship  programs  to  train  IHS  and 
tribal  health  personnel.  These  programs  are:  Section  103,  the  Preparatory  Compensatory 
Program,  Section  103P,  the  Pregraduate  Program;  and.  Section  104,  the  Health  Professions 
Program. 

The  FY1996  conference  level  of  funding  for  Scholarships  is  $11.7  million,  a  reduction  of  $840,000 
over  1^1995.  Last  year,  there  were  314  new  awards  made  This  year,  IHS  will  not  award  any 
new  scholarships  but  will  limit  to  continuation  awards  based  on  availability  of 
appropriations.  NIEA  supports  a  funding  level  of  at  least  $13  million  for  this  program  in  the 
FY1997  budget.  This  program  is  especially  critical  to  Indian  students  given  the  elimination  of 
the  OIE  Fellowship  Program  and  the  funding  reduction  in  the  Special  Higher  Education 
Graduation  Program  in  FY1996. 

•  Recruitment  and  Retention.  In  addition,  NIEA  supports  continued  IHS  funding  for  recruitment 
and  retention  programs  in  public  health,  social  work,  substance  abuse  prevention  and 
environmental  health. 

•  HIV /AIDS  Prevention.  The  Centers  for  Disease  Control  and  Prevention  (CDC)  have  reported 
that  as  of  October  1995  there  are  1283  reported  and  verified  diagnosed  cases  of  AIDS  among 
Native  Americans,  am  increase  of  218  cases  from  1994.  The  report  also  showed  that  the  growth 
in  Native  American  AIDS  cases  between  1992  and  1993  was  larger  than  any  other  ethnic  group. 

The  FY1996  conference  level  of  $3.6  million  for  HTV/ATDS  Prevention  is  the  same  funding  level 
provided  in  FY1995,  which  was  a  slight  increase  from  the  FY1994  level;  however,  the  HTV 
disease  continues  to  have  an  disproportionate  impact  upon  Indian  county.  NIEA  recommends  a 
significant  increase  in  actual  funding  to  all  HIV/ AIDS  education  cind  prevention  programs 
within  IHS.  NIEA  also  urges  IHS  to  take  a  stronger  leadership  role  in  insuring  adequate  care 
for  Indian  people  living  with  HIV /AIDS. 

In  summary,  we  want  to  thank  you  for  your  attention  to  the  concerns  of  the  National  Indian 
Education  Association.  Based  on  the  federal  government's  trust  responsibility  -  both  legally 
and  morally  -  to  provide  educational  services  to  American  Indians  and  Alaska  Natives,  we  ask 
for  your  support  in  maintaining  or  increasing  the  proposed  level  of  funding  for  the  Indian 
education-related  programs  outlined  in  this  testimony. 
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Wednesday,  February  28,  1996. 
BIA/IHS 
WITNESS 
JOHN  BLACKHAWK,  CHAIRMAN,  WINNEBAGO  TRIBE  OF  NEBRASKA 

Mr.  Nethercutt.  Winnebago  tribe  of  Nebraska,  John 
Blackhawk,  chairman. 

Welcome,  Mr.  Blackhawk. 

Mr.  Blackhawk.  Good  morning.  Good  morning. 

Mr.  Nethercutt.  It's  good  to  have  you  here.  Your  testimony  will 
be  put  in  as  part  of  the  record,  and  we're  happy  to  have  you  sum- 
marize. 

Mr.  Blackhawk.  Okay.  I  also  want  to  say  a  good  morning  to  Lo- 
retta.  I  know  that  we've  had  the  pleasure  of  working  with  her  over 
the  last  several  years. 

I  guess  I'll  get  to  the  bottom  line  as  quickly  as  I  can,  and  I  know 
that  five  minutes  moves  very  quickly,  Mr.  Chairman,  but  I  also 
want  to — knowing  full  well  that  we're  in  an  effort  to  try  to  balance 
the  budget  and  those  things  we're  supportive  of,  but  I  also  under- 
stand realistically  that  I  would  much  prefer  to  make  a  rec- 
ommendation in  terms  of  cuts  rather  than  you  cutting  my  tribal 
court  or  the  TPA  programs,  or  whatever,  and  so  I'm  going  to  do 
that  at  the  end  of  my  presentation. 

Mr.  Nethercutt.  Great. 

Mr.  Blackhawk.  To  begin  with,  the  information  is  there,  but  I 
wanted  to,  in  my  own  words,  be  able  to  just  give  you  some  good 
news  in  terms  of  what  we  are  doing  as  one  tribe.  And  I  guess,  to 
begin  with,  in  terms  of  economic  development  and  business  devel- 
opment, we've  long  recognized  that  government  and  business  don't 
mix.  So  with  that  thought  in  mind,  over  the  years  we've  tried  to 
develop  different  pieces  of  legislation  that  would  create  a  better  at- 
mosphere for  business  development. 

And  Ho-Chunk,  Inc.,  as  you'll  see  within  the  testimony,  is  one 
of  those.  And  it's  somewhat — or  at  least  the  intent  of  it  is  to  be  a 
nonpolitical  entity  that  can  truly  do  business  development.  We 
have  some  fine  young  gentlemen  who  are  well-credentialed  MBAs, 
attorneys,  what-have-you,  who  are  running  that  organization  for 
us.  And  it's  our  hope — and  I  hope  to  be  back  in  5  to  10  years  to 
be  able  to  say  to  you  that  they  are  generating  the  same  amount 
that  our  casino  is  generating,  because  that's  the  long-term  vision 
that  we  have. 

They  are  looking  at  a  number  of  business  enterprises.  They  are, 
in  fact,  in  the  process  of  building  three  motels  off  the  reservation 
to  try  to  generate  some  revenue.  This  first  year  the  financials  that 
we  have  indicate  that  they  will  end  up  on  the  plus  side,  as  a  mat- 
ter of  fact,  looking  at  generating  close  to  $100,000  in  profits. 

Mr.  Nethercutt.  Great. 

Mr.  Blackhawk.  So  the  vision  that  we  have  is  realistic,  and 
we're  very  proud  of  that. 

I  guess  the  other  is  that,  in  terms  of  the  hard  dollar  amounts, 
at  least  in  our  minds,  $226,000  for  our  TPA  program,  and  there  are 
a  number — there  are  probably  about  a  dozen  programs  in  there. 
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Of  course,  I've  heard  tribal  courts  mentioned  throughout  the 
morning.  We're  looking  at  about  $55,000,  and  that's  a  conservative 
amount.  That  is  not  additional  staffing.  That  is  not  new  equipment, 
that  type  of  thing.  That  is  what  we  would  need  based  on  our  case- 
load that  we  are  currently  having. 

And  we  also  tried  to,  at  least  in  the  course  of  this  testimony, 
paint  a  picture  of  what  was  happening  on  the  reservation.  So  you'll 
hear  some  mention  about  Indian  child  welfare  and  the  different — 
the  relationship  we  have  with  our  State  government. 

One  of  the  things  that  we  felt  was  very  positive  for  us  in  the 
State  of  Nebraska  was  that  we  had  something  similar  to  what 
President  Clinton  had  done  about  a  year  or  so  ago  in  recognizing 
that  government-to-government  relationship,  and  so  we're  seeing 
some  of  the  benefits  from  that,  in  the  State  looking  at  combining 
contracts,  coming  to  points  of  negotiation  where  we're  seeing  some 
modest  increases.  So  that's  helpful. 

Along  with  that,  we're  also  running  a  number  of  parallel  pro- 
grams, knowing  that  different  States  are  into  different  efforts  to 
try  and  look  at  health  care  and  look  at  education.  We  have  some 
education  reform  that  we're  into.  We're  into  our  second  year,  and 
what  we're  hoping  is  that,  utilizing  the  various  test  scores  and 
what-have-you,  we'll  see  a  tremendous  improvement. 

One  of  the  old  myths  that  is  out  there  is  that,  as  Indian  popu- 
lations go  and  having  the  different  educators  come  to  the  reserva- 
tion, was  that  our  population,  because  of  the  poverty  and  because 
of  a  number  of  other  reasons,  that  we  should  not  be  challenged.  We 
found  that  to  be  the  contrary.  We  have  seen  that  our  young  people 
are  able  to  respond  academically  and  to  do  well.  And  so,  hopefully, 
that  process  will  be  completed.  We'll  be  to  our  first  complete  year 
in  the  spring  of  this  year.  So  we're  looking  forward  to  benefit  of 
that. 

But,  also,  one  of  the  real  needs  in  losing  a  lot  of  our  culture  is 
that  cultural  component  within  education.  So  that  academically 
they  can  do  well,  but  also  culturally  we  would  give  them  that  foun- 
dation that  they  need  to  begin  to  understand  what  their  clans  rep- 
resent, what  their  culture  represents,  so  they're  able  to  understand 
that  and  to  recognize  that.  For  example,  games  do  not  fit  into  the 
Winnebago  cultural  systems  and  those  types  of  things. 

Lastly,  I  guess,  which  is  probably  the  most  unpopular  portion  of 
my  testimony,  but  our  feeling  behind  this  was  that,  rather  than, 
as  I  said  before,  rather  than  having  you  or  someone  else  cut  our 
tribal  court  or  our  Bureau  programs,  we're  saying  here's  another 
entity  to  look  at,  and  that  entity  is  the  Commission  Corps,  which 
is  a  part  of  the  public  health  system.  And  I  do  have  a  report;  I 
didn't  make  copies  of  it,  but  there's  about  a  30-  or  40-page  draft 
report  that  was  done  by  the  General  Accounting  Office,  and  I  know 
that  the  Commission  Corps  is  responding  to  that,  but  there's  some 
very  interesting  things  in  there  to  look  at. 

And  I  guess  the  report,  in  summary,  says  that  potentially  there 
could  be  $162  million  saving  if  we  were  to  do  away  with  the  Com- 
mission Corps.  And  what  we're  saying  is  that  may  be  something 
you  would  want  to  look  at.  As  I  said,  the  report,  we  have  it  and 
you  probably  have  the  ability  to  receive  that  report.  But  what  we're 
saying  is  that,  with  that  savings,  what  we're  saying  is  to  redirect 
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that  money  into  the  prevention  programs  that  we  have,  which  are 
beginning  to  really  pay  off  in  terms  of  having  our  population  be- 
come more  healthy. 

So,  as  quickly  as  I  could,  that's  my  testimony.  If  there's  any 
questions,  I'd  be  more  than  willing  to  answer  them. 

Mr.  Nethercutt.  No,  you've  done  beautifully,  and  thank  you.  I 
notice  a  comment  in  your  testimony  about  the  high  incidence  of  di- 
abetes in  your  tribe,  I  take  it.  And  I've  been  very  involved  in  the 
issue  of  diabetes  over  the  years  and  am  real  sensitive  to  the  needs. 
Do  you  feel  that  there's  inadequate  attention  being  pointed  toward 
diabetes? 

Mr.  Blackhawk.  I  think  in  terms  of  IHS,  part  of  that  is  a  fund- 
ing issue.  But  recognizing  that  we  had  that  as  a  need,  we  looked 
at  a  number  of  innovations.  We  have  an  agreement  with  the  uni- 
versity to  have  a  podiatrist  onboard  that  we  are  supplementing  in 
terms  of  tribal  dollars,  but  also  the  service  unit  is  trying  their  best 
to  supplement  for  supplies  and  that  type  of  thing. 

The  real  mark  of  the  success  of  the  program  is  that  in  1991  we 
brought  this  program  to  Winnebago,  Nebraska.  Prior  to  1991,  we 
had  on  average  about  13  to  15  amputations  per  year.  That  number 
dropped  to  zero  the  first  year  we  implemented  the  program,  just 
because  of  the  ability  to  really  take  care  of  the  foot  or  the  leg  or 
the  different  ulcers  that  the  people  might  have. 

Mr.  Nethercutt.  Sure. 

Mr.  Blackhawk,  And  so  with  that  kind  of  success,  we've  also 
shared  that  on  an  area  basis  and  also  on  a  regional  basis. 

Mr.  Nethercutt.  There's  a  tremendous  amount  of  research 
being  done,  and  I  think  there's  hope  for  the  future  for  diabetics. 
And  so  we  want  to  help  all  Americans  and  people  all  across  the 
world  because  it's  a  terrible  disease  and  it  needs  attention. 

So  thanks  for  your  testimony.  Thanks  for  being  here  today  before 
our  committee. 

Mr.  Blackhawk.  Thank  you. 

[The  statement  of  Mr.  Blackhawk  follows:] 
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FEBRUARY  28,  1996,  12  NOON,  ROOM  B-308  RAYBURN 

Good  afternoon,  Mr.  Chairman  and  Members  of  the  Subcommittee.   My 
name  is  John  Blackhawk,  and  I  am  Chairman  of  the  Wiiinebago  Tribe  of  Nebraska. 
I  appreciate  the  opportunity  to  testify  today  on  behalf  of  my  Tribe  on  fiscal  year  1997 
budget  and  appropriations  for  the  Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service.   My  testimony  will  address  the  Tribal  Priority  Allocation  program  and  the 
possibility  of  eliminating  the  IHS  Commission  Corps  in  favor  of  health  prevention 
and  community  outreach  programs  to  meet  the  needs  of  Indian  people  and  save 
money  in  the  long  nm. 

The  Tribe  and  Economic  Development:   The  Winnebago  Tribe  of  Nebraska  is 
a  federally  recognized  Indian  Tribe  organized  pursuant  to  Section  16  of  the  Indian 
Reorgaiiization  Act  of  June  18, 1934.    Our  forefathers  were  forcibly  relocated  from 
lands  in  and  near  what  is  now  the  state  of  Wisconsin.  Our  Treaty  of  1865  is  the  first 
in  history  to  require  that  the  Uruted  States  provide  health  care  services  to  tribal 
members.  The  Tribe's  120,000-acre  reservation  includes  lands  in  both  Iowa  and 
Nebraska  and  only  about  30,000  acres  of  land  within  the  reservation  is  now  tribally 
controlled.  There  are  3,780  eimjUed  members,  of  whom  about  1,150  reside  on  the 
reservation. 

The  Winnebago  Tribe  of  Nebraska  is  very  active  on  the  economic  front.  The 
Tribe  operates  several  business  enterprises,  including  the  Winna Vegas  Casino  in 
Sloan,  Iowa,  and  the  Heritage  food  store  and  the  Company  A  Convenience  Mart, 
both  in  Wirmebago,  Nebraska.   Additionally,  the  Tribe  is  currently  developing  a 
small  strip  mall  located  on  the  reservation;  added  tribal  revenue  is  generated  by 
leasing  tribal  land  to  outside  agricultural  interests.   Ho-Chunk,  Inc.,  a  wholly-owned 
tribal  development  corporation,  owns  a  Rodeway  Inn  in  Sloan,  Iowa,  approximately 
3  miles  from  the  Tribe's  casino.   Ho-Chunk  has  two  additional  hotels  in  Omaha  and 
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Lincoln  under  construction.   Even  with  the  economic  contribution  of  these  projects, 
tribal  per  capita  income  remains  significantly  below  the  poverty  level  at  just  over 

$5,000. 

Unlike  states,  the  tribes  have  little  or  no  tax  base  or  other  revenue  sources 
with  which  to  operate  tribal  government  programs.  Gaming  has  given  a  jump  start 
to  our  economy  but  the  Tribe  must  still  rely  heavily  on  federal  funds  to  provide  the 
most  basic  level  of  services  to  tribal  members. 

Bureau  of  Indian  Affairs 

Tribal  Priority  Allocation  (TPAl  Program:  Under  the  BIA's  TPA  program,  the 
Tribe  contracts  to  operate  aid  to  tribal  government,  judicial  services,  employee 
assistance,  higher  education,  credit,  law  enforcement  communications,  real  estate 
services  related  to  land  management,  and  wildlife  and  parks.  The  total  1995  TPA 
master  contract  was  $866,000;  the  Tribe  supplemented  this  amoimt  with  $226,000 
from  tribal  gaming  revenues. 

Aid  to  tribal  government  funds  three  positions,  an  intergovernmental  liaison 
person  and  2  receptionists  to  assist  the  Tribe's  administrative  funchons.   We  have 
significantly  cut  back  on  this  function  to  make  more  money  available  for  direct 
services  which  are  sorely  needed.  For  example,  the  judicial  services  program 
averages  500  cases  a  year;  however,  in  just  the  first  two  months  of  1996,  the  court  has 
processed  200  cases.  The  Tnbe  needs  fujids  for  court  automation.  Because  we  have 
only  one  probation  officer  for  all  adults  and  juveniles,  we  are  unable  to  monitor 
compliance  with  court  orders.    We  are  also  having  difficulty  in  enforcing  child 
support  orders  simply  because  we  do  not  have  the  necessary  staff.  The  Tribe  needs 
at  least  another  $55,000  for  judicial  services.  The  Tribe's  Supreme  Court  which 
hears  all  appeals  is  funded  entirely  by  the  Tribe. 

The  Tribe  uses  the  real  estate  services  fimction  to  help  locate  homesites  for 
tribal  members,  many  of  whom  own  fractional  interests  in  larger  pieces  of  land. 
The  program  is  also  responsible  for  ensuring  trust  and  fee  land  is  managed  in 
accordance  with  environmentally  sound  practices  to  guarantee  it  wrill  be  a  good 
home  for  generations  to  come.  The  funds  are  sufficient  to  hire  a  program  director 
and  administrative  assistant  to  assist  the  land  consolidation  process.  The  Tribe  pays 
for  a  lease  monitor  for  the  Tribe's  agricultural  lands  from  tribal  funds. 

The  TPA  contracted  social  service  program  is  also  underfunded  and  pays  for 
only  one  director  and  one  caseworker  to  service  all  of  the  Tribe's  welfare  caseload. 
Children  with  behavorial  and/or  emotional  problems  are  sent  to  a  detention  center 
off  the  reservation  because  we  do  not  have  services  on  the  reservation  for  them. 
The  center  is  about  an  hour  away  and,  while  the  facility  does  allow  the  Tribe  to 
provide  services  for  tribal  children,  there  are  rarely  sufficient  funds  to  provide  the 
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kinds  of  services  the  children  need.    There  is  a  signifiant  need  to  enhance 
prevention  programs  aimed  at  this  group.   Most  state  and  fedeal  programs  focus  on 
treating  symptoms,  leaving  the  tribe  responsible  for  funding  and  implementing 
prevention. 

The  Tribe  is  reorganizing  the  social  service  program  to  try  to  realize  more 
benefit  from  the  dollars  expended.  For  example,  people  are  often  referred  to 
different  places  for  needed  services.   We  are  implementing  a  more  holistic  approach 
to  stretch  dollars  by  making  sure  that  as  a  condition  for  income  support,  the 
individual  enrolls  in  treatment  if  needed,  or  job  training,  if  needed,  or  both.   In 
other  words,  we  hope  to  consolidate  all  referrals  so  that  money,  time  and  energy 
will  be  saved.  This  is  difficult  to  do  as  federal  and  state  funds  are  extremely 
compartmentalized  and  laden  with  bureaucratic  red  tape. 

The  wildlife  and  parks  program  funds  three  conservation  officers  and  one 
part-time  biologist.    Without  them,  there  would  be  no  law  enforcement  for  hunting 
on  the  reservation.   The  Tribe  has  an  agreement  with  State  of  Nebraska  whereby  the 
Tribe  monitors  and  manages  the  reservation  wildlife.    We  must  maintain  at  least 
the  current  level  of  funding  for  this  vital  governmental  program. 

The  Tribe's  major  concern  is  that  no  further  cuts  be  made  in  the  TPA 
account.     We  cannot  fxmction  at  the  most  basic  level  of  services  if  more  cuts  have  to 
be  sustained  from  the  1996  levels,  where  we  lost  16  percent  from  1995  levels.  While 
the  Tribe  has  been  able  to  supplement  TPA  federal  funding  with  gaming  revenues, 
the  opening  of  non-Indian  competitive  gaming  has  caused  these  revenues  to 
decrease  significantly.  Given  the  dual  hit  caused  by  depletion  of  gaming  revenues 
and  reductions  in  federal  funds,  coupled  with  an  increasing  reservation  population 
—  more  children  and  people  living  longer  —  we  could  be  in  for  some  very  hard 
times. 

Other  BIA  contracts:   For  the  Subcommittee's  information,  the  Tribe  has 
separate  contracts  for  other  programs,  including  Indian  Child  Welfare,  Johnson- 
O'Malley,  Social  Services,  and  Water  Resources.   We  supplement  all  but  the  ICWA 
with  $55,000  from  gaming  revenues.  Our  3-year  ICWA  grant  expires  after  this  year. 
The  future  of  this  program  is  uncertain  and  our  understanding  is  that  under  some 
social  service  block  proposal,  the  Congress  may  transfer  the  program  to  the  State 
and  they  would  in  turn  contract  with  tribes.   We  have  also  heard  of  proposals  to 
either  to  transfer  the  adminsitration  of  ICWA  to  the  Deparmtent  of  H  ealth  and 
Human  Services  or  to  keep  it  in  the  BIA  and  allocate  funds  under  a  formula  grant 
program.    The  problem  with  this  much  uncertainty  is  that  the  Tribe  is  unable  to  do 
any  realistic  planning  for  the  next  fiscal  year.    We  would  prefer  that  the  program 
remain  in  the  BIA  and  contracted  to  Tribes.   We  also  have  a  contract  to  maintain 
Bureau  of  Indian  Affairs  offices  and  employee  quarters  and  receive  road 
maintenance  funds  which  the  Tribe  matches. 

-3- 
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Indian  Health  Service 

Commission  Corps /Preventive  Health:     If  the  Commissioned  Corps  of  the 
USPHS  is  discontinued,  we  request  that  the  savings  (roughly  $162  million  according 
to  a  GAO  draft  report  dated  December  1995)  be  redirected  to  preventive  programs 
and  to  direct-care  hospitals  and  clinics.   In  the  interim,  the  Tribe  request  that  the  IHS 
and  the  Congress  continue  to  support  cost-effective  tribal  community  health 
programs  to  the  utmost.     We  abo  believe  that  physicians,  pharmacists,  niu-ses, 
engineers,  sanitarians,  dentists,  etc.,  should  be  assigned  to  wrork  in  the  field  as  direct 
health  care  providers  rather  than  functioning  as   "OJT"  employees  at  the  IHS  Area 
and  Headquarters  offices.  This  an  extremely  inefficient  and  costly  use  of  qualified 
health  personnel,  particularly  when  there  are  people  already  trained  as  health  care 
administrators  who  are  available  and  willing  to  work  at  the  Area  and  Headquarters 
offices. 

The  Tribe's  community  health  programs  including  CHRs,  Public  Health 
Nursing  (PHN),  Maternal  Child  Health  (MCH),  Health  Education,  and  the  Diabetes 
and  Podiatry  programs  have  positively  impacted  on  tribal  preventive  health  efforts. 
For  example,  amputations  have  decreased,  immunizations  have  increased,  and 
infant  mortality  and  morbidity  rates  are  declining.  The  Tribe  has  proven  its  ablity  to 
plan,  develop,  and  implement  outreach  programs  but  we  desperately  need  trained 
staff  to  provide  services. 

For  example,  the  dental  program  has  been  extremely  successful  in  educating 
and  providing  early  treatment  which  is  vital  in  a  community  plagued  with  diabetes. 
One  dentist  averages  between  200  -  225  appointments  per  month. 

The  PHN  average  about  2,000  patient  contracts  per  year  and  coordinate  on  an 
additional  1,500  contacts  for  patient  care.  This  level  of  service  is  provided  by  2  RNs 
and  2  assistants.  The  Public  Health  Nurses  provide  Maternal  Child  Health  outreach 
for  over  200  clients  each  year  -  reaching  80%  in  the  first  trimester.  This  work  has 
resulted  in  a  sigruficant  reduction  in  fetal  deaths  and  a  reduction  in  live  births  with 
serious  complications.  The  Tribe's  immunization  clinics  and  outreach  has  exceeded 
by  8%  ouir  goal  of  reaching  60%  of  the  eligible  population. 

Mammography  and  cervical  cancer  screerung  programs  were  initiated  in  1994 
and  have  worked  hard  to  provide  services  to  all  eligible  clients.  This  has 
significantly  reduced  the  more  costly  treatment  of  advanced  cancers  and  increased 
Ufe  expectancy  for  tribal  members. 

We  request  the  Committee  to  mention  the  IHS  funding  levels  at  no  less  than 
the  FY  1995  appropriated  level  adjusted  for  inflation. 
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Wednesday,  February  28,  1996. 
BIA/IHS 
WITNESS 
WARREN  SEYLER,  CHAIRMAN,  SPOKANE  TRIBE  OF  INDIANS 

Mr.  Nethercutt.  Spokane  tribe  of  Indians,  Warren  Seyler, 
chairman. 

Welcome. 

Mr.  Seyler.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. It  is  an  honor  for  me  to  appear  before  you  today. 

Mr.  Nethercutt.  It's  an  honor  to  have  you.  I  feel  close  to  you 
because  you're  in  my  district.  So  we're  delighted  to  have  you  here. 

Mr.  Seyler.  The  issues  I'd  like  to  speak  on  today,  and  it's  also 
in  more  detail  on  what  has  been  submitted,  but  I  think  the  issue — 
two  of  the  main  issues  not  only  affect  the  Spokane  tribe,  but  the 
four  western  States.  And  the  issue  is  that  of  the  UCUT  funding 
and  Lake  Roosevelt  management  funding.  One  is  technical;  the 
other  is  actually  being  able  to  participate  in  management  of  river 
operations. 

As  you  know,  there  are  several  and  a  lot  of  things  being  done  in 
the  protection  of  salmon,  but  these  two  issues  do  not — ^they  take  up 
what  is  being  missed.  And  what  is  happening  is  the  river  oper- 
ations of  the  Columbia  and  Snake  Rivers  is  affecting  resident  fish 
in  the  Columbia  and  Spokane  Rivers.  These  two  programs,  the 
Upper  Columbia  United  Tribes  and  the  Lake  Roosevelt  manage- 
ment funding,  they  assist  the  tribe  from  being  able  to  technically 
analyze  what  those  fluctuations  in  operations  in  the  river  are 
doing.  It  allows  the  tribes  to  participate  in  management.  It  allows 
the  tribes  to  have  knowledge  technically  of  what  those  operations 
and  how  they  are  devastating  the  river  and  the  back  waters  behind 
Grand  Coulee  Dam. 

That  funding  is  very  important  not  only  to  the  tribe,  in  that  we 
are  very  concerned  in  that  in  the  recovery  of  the  salmon  the  knowl- 
edge is  not  being  put  forward  on  the  protections  that  the  resident 
fish  need.  That's  very  important  not  just  to  us,  but  everybody  on 
the  lake,  to  the  fish  and  the  other  economical  benefits  that  it  has 
to  the  entire  region. 

This  funding,  what  it  would  do  is  not  only  save  dollars;  the  ex- 
penditure would  save  dollars  later  on  and  provide  better  services 
to  all  those  agencies  and  funding  programs  that  need  that  informa- 
tion. 

Also,  the  Spokane  tribe  has  a  problem  on  the  reservation,  and 
that  is  the  Midnight  Mine.  There's  approximately  400  million  gal- 
lons of  contaminated  water  in  mine  site  that  has  not  been  re- 
claimed, and  we  also  are  seeking  approximately  $400,000  to  help 
be  able  to  review  what  actions  other  agencies  have  taken  and  be 
able  to  participate  in  those  decisions. 

Also,  we'd  like  to  go  on  the  record  on  requesting  that  the  record 
be  left  open  until  tribes  have  the  opportunity  to  review  and  com- 
ment on  the  President's  budget,  because  I  think  it's  very  important 
to  all  tribes  and  not  just  the  Spokane  tribe,  because  I'm  not  sure 
what  the  deadlines  are,  but  that  is  very  much  needed. 
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Also,  I'd  like  to  support  the  testimony  of  the  National  Indian 
Education  Association,  the  Affiliated  Tribes  of  Northwest  Indians, 
the  Indian  Health  Board,  and  Elbridge  Coochise  of  Tribal  Courts. 
Those  programs  and  those  committed  people  of  those  groups,  their 
testimony  is  at  the  heart  of  Indian  country. 

One  special  request  is  that  you  consider  funding  the  NACIE  pro- 
gram. NACIE  is  the  National  Advisory  Council  on  Indian  Edu- 
cation. I  believe  that  is  a  primary  link  that  Congress  and  the  ad- 
ministration has  to  Indian  education.  I  think  that  funding  is  very 
much  needed. 

I  know  you're  running  behind,  so  I'll  make  my  comments  brief. 
If  you  have  any  questions,  I'd  be  glad  to  answer  them. 

Mr.  Nethercutt.  Well,  thank  you,  Warren.  It's  good  to  see  you 
here  and  to  have  your  testimony,  and  I  look  forward  to  reading  it 
in  detail,  too. 

I  want  you  to  know  that — and  you  probably  are  aware  that — ^my 
Caldale  staff  has  met  with  Dadie  Wyncoop  and  Jim  St.  John  re- 
garding an  issue  relating  to  the  Park  Service  earlier  this  month. 
I'm  concerned  about  that  issue,  and  we're  going  to  keep  attention 
to  it.  So  I'm  happy  to  have  you  here.  I  know  Dadie  and  Jim  have 
said  for  me  to  come  and  visit,  and  I'd  be  delighted  to  that.  I  know 
we're  trying  to  shake  free  in  our  schedule  in  this  business,  and  it's 
tough  getting  home  and  getting  to  do  all  the  things  you  want  to 
do,  but  I  look  forward  to  coming  on  the  reservation  and  having  a 
chance  to  see  you. 

Mr.  Seyler.  Thank  you  for  the  time  and  consideration. 

Mr.  Nethercutt.  Thank  you,  too. 

[The  statement  of  Mr.  Seyler  follows:] 
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ON  nSCAL  YEAR  1997  BUDGET  REQUEST  FOR  BIA  AND  IHS 
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WARREN  SEYLER,  CHAIRMAN, 

SPOKANE  TRIBE  OF  INDIANS 

to  the 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

HOUSE  APPROPRIATIONS  COMMITTEE 

FEBRUARY  28,  1996 


Mr.  Chainnan  and  Members  of  the  Subcommittee,  it  is  an  honor  for  me  to 
appear  before  you  today  on  behalf  of  the  Spokane  Tribe  of  Indians.  My  name  is 
Warren  Seyler  and  I  am  Chairman  of  the  Tribe,  which  is  located  in  Eastern 
Washington.   The  Tribe  has  2,145  members  and  the  Reservation  is  156,000  acres. 
While  we  were  historically  a  fishing  tribe,  we  now  rely  primarily  on  timber  for  tribal 
income.  Today,  I  would  like  to  address  funding  for  two  BIA  programs  of  vital 
interest  not  only  to  the  Sp>okane  Tribe  but  to  other  tribes  on  the  headwaters  of  the 
Columbia  River.    The  programs  benefit  not  just  the  Tribe  but  all  of  the  people 
living  in  the  region.  To  accomplish  what  is  needed,  we  are  asking  for  BIA  increases 
of  $492,280  for  the  Upper  Columbia  United  Tribes  and  $200,000  for  management  of 
Lake  Roosevelt  in  fiscal  year  1997.  My  testimony  today  will  also  sp)eak  to  our 
requests  for  funding  through  IHS  for  a  new  headth  fadlity  and  the  provision  of 
preventive  care  services. 
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BUREAU  OF  INDIAN  AFFAIRS 
Upper  Columbia  United  Tribes  (UCUT) 

In  1980,  the  United  States  Congress  enacted  the  Northwest  Power  Planning 
and  Conservation  Act  that  established  the  Northwest  Power  Planning  Council.   The 
Power  Act  directed  the  Council  to  develop  a  regional  pxjwer  plan  for  the  states  of 
Idaho,  Montana,  Oregon  and  Washington,  and  also  to  develop  the  Columbia  River 
Basin  Fish  and  Wildlife  Program.  One  of  the  primary  purposes  of  the  Fish  and 
Wildlife  Program  is  to  mitigate  for  the  destruction  of  fish  and  wildlife  caused  by  the 
construction  and  operation  of  hydroelectric  facilities  on  the  Columbia  River  and  its 
tributaries.  The  Act  required  the  Council  to  consult  with  appropriate  state  and 
federal  fish  and  wildlife  agencies  and  Columbia  Basin  Indian  tribes  in  developing 
mitigation  measures.   A  special  consideration  is  that  the  Power  Council  specifically 
named  the  four  member  tribes  of  the  Upper  Columbia  United  Tribes  organization  as 
participants  in  their  Fish  and  Wildlife  Program.  In  Section  100,  p.  27  of  their  1987 
Columbia  River  Basin  Fish  and  Wildlife  Program,  the  Council  stated,  "...the  Upper 
Columbia  United  Tribes  have  contributed  significantly  to  the  substance  of  this 
program  and  have  helped  the  Council  understand  the  fundamental  importance  of 
fish  and  wildlife  resources  to  the  religious,  cultiu-al  and  economic  livelihood  of  the 
Indian  Tribes."   The  Power  Act  also  directed  the  Bonneville  Power  Administration 
to  fund  mitigation  measures  approved  by  the  Power  Council  from  rate  payer 
revenues. 

The  Upper  Columbia  Tribes  continue  to  aggressively  pursue  the  resource 
irutiatives  framed  by  the  Northwest  Power  Act.  The  Tribes'  Fisheries  Research 
Center  is  morutoring  hydrosystem  operations,  and  has  provided  policy  makers 
throughout  the  region  with  vital  information  which  has  been  integral  to 
understanding  the  biological  dynamics  of  the  Upper  Columbia  River. 

Tribal  fish  and  wildlife  projects  have  done  much  to  stimulate  the  economies 
of  this  region,  especially  those  rural  communities  located  near  the  lakes,  rivers  and 
their  tributaries.   For  example,  the  Lake  Roosevelt  fishery  is  now  valued  at  an 
estimated  $13  million,  due  principally  to  the  Spokane  Tribe's  introduction  of 
kokanee  salmon. 

The  dollars  needed  to  continue  the  Upper  Columbia  United  Tribes'  activities 
has  been  identified  at  $789,280.00  in  FY1997.  This  funding  will  allow  our  tribes  and 
Fisheries  Research  Center  to  accomplish  the  following: 

1.         To  continue  aggressive  participation  in  many  processes  to  pursue 
opportunities  as  they  arise,  for  example: 

The  Northwest  Power  Planning  Council's  Fish  and  Wildlife  Program; 
The  Environmental  Protection  Agency  water  quality  monitoring; 
The  Bureau  of  Indian  Affairs  water  and  forest  resources  inventory;  and 
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Private  sector  cooperative  efforts  to  co-manage  fish,  v^ater  and  vdldlife 
and  avoid  confrontation. 

2.  To  implement  approved  nev^r  fisheries  projects,  as  well  as  maintain  and 
improve  existing  projects. 

3.  To  implement  the  Washington  Wildlife  Mitigation  plcm  as  a  cooperative 
venture  with  tribes  and  agendas  statewide. 

4.  To  move  to  implement  habitat  improvements  for  wildlife  along  the  Pend 
Oreille  River. 

5.  To  conduct  mitigation  planning  for  both  fish  and  wrildlife  on  the  Kootenai 
River. 

6.  To  represent  all  UCUT  Tribes  on  a  multitude  of  environmental  issues  each 
year. 

7.  To  assist  tribes  with  constructing,  implementing,  monitoring  and  evaluating 
fish  and  wildlife  plans  for  each  reservation. 

8.  To  provide  fish,  wildlife  and  water  quality  expertise  to  the  integrated  resource 
management  planning  process  as  mandated  by  the  Assistant  Secretary  for 
Indian  Affairs. 

9.  To  provide  regulatory  enforcement  to  protect  fish  and  wildlife  resources. 

Despite  all  of  our  accomplishments  vnth  a  modest  federal  investment,  we 
remain  concerned  about  the  long-term  stability  of  our  program  and  employees.    If 
we  are  given  line  item  appropriations  status,  we  can  improve  on  our  already 
impressive  benefit /cost  return.   Many  other  tribal  programs  enjoy  the  security  and 
benefit  of  line  item  status.  We  ask  that  UCUT  be  accorded  this  same  fair  and  equal 
treatment,  and  that  the  Subcommittee  provide  the  requested  $492,280  increase  over 
the  FY  19%  conference  report  level. 

Lake  Roosevelt 

Lake  Roosevelt  was  formed  when  the  Grand  Coulee  Dam  was  constructed  in 
the  early  1940s.   Both  the  Sf)okane  and  Colville  Tribes  participate  in  the 
management  of  the  environment  and  the  recreational  uses  of  the  area  surrounding 
the  Lake.  Although  we  are  grateful  to  Congress  for  providing  an  increase  for  Lake 
Roosevelt  in  FY1996  over  the  level  requested  by  the  Administration,  even  the 
FY19%  conference  report  level  of  $577,000  is  $200,000  short  of  what  is  needed  to 
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implement  the  cooperative  management  agreement  entered  into  between  the 
Tribes  and  the  Department  of  the  Interior  for  management  of  this  resource.   We 
respectfvilly  request  the  addition  of  $200,000  for  this  purpose  in  fiscal  year  1997. 

INDIAN  HEALTH  SERVICE 

With  respect  to  FY1997  funding  for  the  Indian  Health  Service,  the  Spokane 
Tribe  requests  the  Subcommittee's  assistance  in  exploring  alternative  funding 
processes  for  the  construction  of  new  health  care  facilities.  The  Tribe  is  in  need  of  a 
new  facility;  however,  we  know  that  under  the  current  priority  system,  once  a  tribe 
is  placed  on  the  list,  planning  and  design  for  and  then  construction  of  a  new  facility 
takes  years  to  accomplish.  Some  more  timely  procedure  must  be  found.  We  request 
that  the  Subcommittee  authorize  the  Indian  Health  Service  to  undertake  new 
facility  construction  under  a  matching  funds  arrangement  or  some  other 
mechanism. 

We  also  note  that  our  clinic  provides  only  urgent  and  emergent  care;  because 
of  funding  constraints,  we  are  not  able  to  offer  the  kind  of  preventive  care  services 
we  would  like  to  provide,  which  would  be  more  cost-effective  than  treatment. 
Under  IHS,  we  do  not  have  the  kind  of  flexibility  to  move  health  care  dollars  from 
one  IHS  account  to  another,  as  is  being  implemented  in  the  relatively-new  Tribal 
Priority  Allocations  account  in  the  BIA  budget.   Even  though  we  may  have  a 
surplus  of  funds  for  dental  health,  those  funds  cannot  be  moved  over  to  develop 
preventive  health  care  programs.   The  Tribe  requests  that  the  Subcommittee 
consider  a  provision  in  the  FY1997  Interior  appropriations  bill  which  would  make 
each  EHS  line  item  more  flexible  and  less  restrictive,  in  order  to  accommodate 
tribally-determined  health  care  priorities. 

Finally,  Mr.  Chairman,  we  know  that  the  Subcommittee  is  not  likely  to  have 
a  large  increase  in  funding  for  FY1997  to  distribute  among  all  the  Interior  agencies  in 
your  jurisdiction.   Given  the  needs  of  the  Spokane  Tribe  for  additional  services 
through  BIA  and  EHS,  we  suggest  that  Congress  consider  abolishing  the 
Commission  Corps  and  downsizing  the  Senior  Executive  Service  in  both  BIA  and 
EHS,  and  using  those  savings  to  provide  increases  to  tribal  programs.  The  Indian 
Health  Service  desperately  need  to  be  funded  at  no  less  than  the  FY1995  level. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

SAMUEL    N.    PENNEY,    CHAIRMAN,    NEZ   PERCE    TRIBAL    EXECUTIVE 
COMMITTEE 

Mr.  Nethercutt,  Next  is  the  Nez  Perce  Tribal  Executive  Com- 
mittee, Samual  N.  Penney,  chairman. 

Welcome,  Mr.  Penney. 

Mr.  Penney.  Thank  you. 

Mr.  Nethercutt.  I'm  sorry  we're  running  late.  I  hope  we  haven't 
inconvenienced  everybody  by  going  a  few  minutes  late  here. 

Mr.  Penney.  Thank  you,  Mr.  Chairman.  I'd  like  to  thank  you  for 
this  opportunity  to  appear  before  this  committee. 

The  Nez  Perce  tribe  at  one  time  occupied  over  13.2  million  acres, 
and  part  of  that  is  in  southeastern  Washington,  which  is  part  of 
your  district.  I  just  wanted  to  point  out  to  you. 

Mr.  Nethercutt.  Yes,  sir.  Thank  you. 

Mr.  Penney,  We  have  four  specific  items.  I'll  go  over  them  very 
quickly. 

One  is  the  Snake  River  Basin  adjudication.  The  tribe  has,  since 
1987,  been  involved  in  the  Snake  River  Basin  adjudication,  and 
this  is  the  largest  stream  adjudication  that's  taken  place  in  the 
country.  Our  specific  request  is  regarding  funding  to  the  Native 
American  Rights  Fund  in  the  amount  of  $531,000,  as  well  as  to 
continue  the  funding  for  the  tribe  at  the  $200,000  for  some  of  the 
tribal  work  that  needs  to  be  done.  And  most  of  this  is  explained 
in  the  testimony.  So  in  the  essence  of  time,  I'll  continue. 

Mr.  Nethercutt.  Yes. 

Mr.  Penney.  The  other  program  that  we're  currently  working  on 
now  is  a  wolf  recovery  program.  There's  been  a  lot  of  criticism  of 
the  tribe  regarding  this  particular  issue,  but  I  would  like  to  point 
out  in  1991  that  Congress  directed  the  U.S.  Fish  and  Wildlife  Serv- 
ice to  prepare  an  environmental  impact  statement  on  wolf  recovery 
in  Yellowstone  Park  and  central  Idaho.  Since  that  time,  an  EIS  has 
been  developed.  The  State  of  Idaho  could  not  come  to  agreement  on 
a  recovery  plan,  and  the  State  legislature  chose  not  to  participate 
in  the  recovery  of  the  gray  wolf  So,  consequently,  the  Nez  Perce 
tribe  has  taken  the  lead.  We've  entered  into  a  memorandum  of 
agreement  for  five  years  with  the  Fish  and  Wildlife  Service  to  ad- 
minister this  program.  And  we  are  quite  pleased — we  believe,  in 
discussion  with  the  Fish  and  Wildlife  people,  that  it's  in  compliance 
with  our  Native  American  fish  and  wildlife  Indian  policy,  and  they 
believe  that  this  is  probably  the  first  time  that  an  Indian  tribe  has 
taken  a  lead  on  recovery  of  an  endangered  species. 

Our  third  request  is  regarding  cadastral  surveys.  On  our  reserva- 
tion, as  well  as  other  reservations  throughout  the  country  that  are 
checkerboarded,  some  of  the  surveys  are  not  accurate.  It  causes  a 
land  management  problem.  It  causes  ill  feeling  among  the  resi- 
dents in  the  area. 

In  the  past  we've  made  a  trust  for  several  thousand  dollars  to  do 
those  cadastral  surveys,  but  we're  taking  a  little  bit  different  ap- 
proach this  time,  that  we  would  like  to  request  $75,000  for  cadas- 
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tral  surveys,  and  what  we  would  do  with  that  money  is  target  the 
problem  areas  that  are  causing  the  most  concern  within  the  res- 
ervation. And  we'd  work  closely  with  BLM,  and  if  it  were  to  be  a 
private  survey,  that  they  would  be  done  by  BLM  standards. 

Our  fourth  issue  is  regarding  the  area  of  repatriation  of  the  Na- 
tive American  Grave  Protection  Act.  The  committee  has  funded  in 
1995  and  1996  some  of  the  museums  to  complete  their  inventories, 
but  one  of  the  problems  it's  posed  for  the  tribes  since  we've  received 
those  inventories,  that  we  now  need  the  funding  to  follow  through 
to  get  those  items  returned  to  the  tribe.  So  we're  requesting 
$35,000  to  enable  the  tribe  to  begin  that  process. 

My  fifth  issue  is  the  concern  and  support  of  the  Nez  Perce  tribe, 
that  within  the  IHS  funding  of  Fiscal  Year  1996  at  the  final  con- 
ference level  IHS  will  be  required  to  absorb  over  $70  million  in 
mandatory  and  inflationary  costs.  In  Fiscal  Year  1997,  it  is  critical 
that  funding  be  provided  to  cover  all  mandatory  cost  increases  in- 
curred by  Indian  Health  Service,  including  medical  inflation,  man- 
datory pa3rroll  increases,  and  population  growth. 

Our  other  concern  in  the  Northwest  is  that,  by  the  reduction  in 
some  of  the  staffing  and  downsizing,  that  our  tribe  particularly  de- 
pends on  contract  health  services,  which  is  provided  by  private 
physicians  and  others  that  cannot  be  obtained  at  the  service  unit. 
So  we're  relying  more  and  more  on  those  monies. 

And  the  other  concern  regarding  health  is,  if  medicaid  is  block- 
granted,  that  we  want  to  make  sure  that  funding  is  funded  directly 
to  the  tribes  and  not  funneled  through  the  States.  We  have  found 
that  in  the  past  that  the  way  they  prioritize  how  those  funds  are 
spent,  and  when  Indian  tribes  are  included  in  the  statistics  to  ob- 
tain that  funding,  that  the  tribes  seem  to  never  get  their  share  of 
that  money. 

And,  Mr.  Chairman,  I  know  we're  working  in  very  difficult  times 
regarding  the  budgets,  but  we  appreciate  any  support  that  you  can 
give  us.  As  Mr.  Seyler  stated,  I  would  request  that  additional  hear- 
ings being  made  to  reflect  what's  contained  in  the  1997  budgets 
and  urge  this  committee  to  keep  the  record  open,  so  tribes  can  sub- 
mit additional  testimony. 

And  I'd  like  to  conclude.  Mi*.  Xijhairman,  with  some  remarks  that 
Chief  Joseph  made  in  1879  when  he  was  back  here  in  D.C.,  and 
I  made  these  same  remarks  earlier,  but  I  think  what  they  reflect 
in  my  mind  is  the  obligation  under  the  treaties  and  the  obligations 
that  the  Federal  Government  has  to  Indian  tribes.  What  he  stated 
to  a  large  group  of  Cabinet  members,  Congressmen,  and  diplomats, 
he  stated  that,  "I've  shaken  hands  with  a  great  many  friends,  but 
there  are  some  things  I  want  to  know  which  no  one  seems  to  ex- 
plain. I  cannot  understand  how  the  government  sends  a  man  out 
to  fight  us  and  then  breaks  his  word.  Such  a  government  has  some- 
thing wrong  about  it." 
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And  the  thing  that  he  stated  also  later  in  that  meeting  that 
again  goes  back  to  some  of  the  promises  and  obligations  made  to 
the  Indian  people,  he  said,  "It  makes  my  heart  sick  when  I  remem- 
ber all  the  good  words  and  all  the  broken  promises." 

So  I  ask  you  and  the  rest  of  the  Congress  to  uphold  your  obliga- 
tion to  the  Indian  people. 

Mr.  Nethercutt.  Thank  you.  We'll  do  the  very  best  we  can. 
Thank  you  for  your  testimony. 

[The  statement  of  Mr.  Penney  follows:] 
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TRIBAL  EXECUTIVE  COMMITTEE 

P.O  BOX  305    •    LAPWAI.  IDAHO  83540    •    (208)  843-2253 


TESTIMONY 

OF 

SAMUEL  N.  PENNEY,  CHAIRMAN 

NEZ  PERCE  TRIBAL   EXECUTIVE  COMMITTEE 

BEFORE  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

FEBRUARY  28, 1996 


Mr.  Chairman  and  Members  of  the  Committee: 

I  am  Samuel  N.  Penney,  Chainnan  of  the  Nez  Perce  Tribal  Executive 
Conrunittee.  I  want  to  thank  the  Chairman  and  the  Committee  members 
for  agreeing  to  hold  these  hearings  today  and  for  the  opportunity  to 
appear  before  the  committee.  We  truly  appreciate  the  efforts  you  inake 
every  year  to  solicit  our  views  and  to  try  to  make  scarce  federal  dollars 
stretch  to  meet  our  needs. 


Our  requests  today  include:  funding  in  the  Bureau  of  Indian  Affairs 
Water  Resources  and  Rights  Protection  Accoimts  to  assist  us  in  the  Snake 
River  Basin  water  rights  adjudication;  funding  in  the  Fish  and  Wildlife 
Service  to  continue  the  wolf  recovery  program;  funding  in  the  BIA  Real 
Property  accounts  to  provide  for  cadastral  surveys;  funding  in  the 
National  Park  Service  to  provide  for  the  repatriation  of  human  remains 
and  sacred  objects;  and  finally,  adequate  funding  for  the  Indian  Health 
Service. 
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Snake  River  Basin  Adjudication 

Since  1987,  the  Nez  Perce  Tribe  has  been  engaged  in  an  adjudication 
of  its  water  rights  in  the  Snake  River  basin.  This  litigation  was 
commenced  by  the  State  of  Idaho  and  is  the  largest  water  rights 
adjudication  in  the  entire  nation.  We  are  represented  in  this  proceeding  by 
our  own  in-house  legal  counsel  and  by  the  Native  American  Rights  Fimd 
(NARF)  in  Boulder,  Colorado.  Although  the  litigation  is  moving  forward 
with  very  intensive  pre-trial  discovery,  we  are  simultcmeously  attempting 
to  achieve  a  negotiated  settlement.  During  1993,  we  completed  a 
Memorandum  of  Understanding  with  the  State  which  provides  a 
framework  for  the  settlement  negotiations.  Since  then,  the  State,  the 
Tribe  and  the  Departments  of  Interior  and  Justice  have  made  substanticil 
progress  in  narrowing  the  issues.  Negotiations  and  pre-trial  discovery 
will  continue  throughout  1996  and  1997.  For  FY  '97  we  are  requesting  that 
$531,000  be  made  available  to  NARF  for  its  work  on  our  behalf.  We  are 
also  requesting  that  our  FY  '96  funding  of  $200,000  be  continued.  These 
funds  allow  us  to  work  closely  with  the  Departments  of  Interior  and 
Justice  to  develop  the  technical  data  necessary  to  quantify  the  Tribe's 
reserved  rights  to  water  for  fishery,  agricultural,  industrial  and  other 
purposes. 

Wolf  Recovery  Program 

We  have  been  proud  to  have  the  opportimity  to  participate  in  the 
Wolf  Recovery  Program  with  the  U.S.  Fish  and  Wildlife  Service.  This  is 
the  only  effort  in  the  nation  where  a  tribe  is  leading  the  recovery  of  an 
endangered  spedes.  We  are  pleased  that  we  have  been  able  to  establish  a 
strong  relationship  with  the  Fish  and  Wildlife  Service  and  even  more 
pleased  that  the  recovery  program  is  proceeding  smoothly  and 
successfully.  In  order  to  continue  this  program  in  FY  '97,  we  are  requesting 
$50,000. 

Cadastral  Surveys 

As  the  Committee  knows,  we  have  repeatedly  sought  an 
appropriation  to  assist  in  the  survey  of  the  reservation.  The  siuvey  is 
necessary  for  the  successful  management  of  our  natural  resources.     It  is 
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also  necessary  to  assist  Indian  and  non-Indian  residents  of  the  reservation 
in  the  resolution  of  boundary  disputes.  Because  of  the  lack  of  accurate 
survey  data,  we  are  encountering  a  growing  number  of  disputes  which 
arise  as  a  result  of  uncertainty  over  property  boundaries.  Our  reservation 
has  been  heavily  checkerboarded  through  aUotment.  Boundary  disputes 
create  ill  will  among  the  residents  of  the  reservation  and  lead  to 
unnecessary  expenditures  of  public  and  private  fimds.  In  the  past,  we  have 
sought  several  hundred  thousand  dollars  to  conduct  a  complete  cadastral 
survey  of  the  reservation.  None  of  these  requests  have  been  granted.  For 
FY  '97,  we  are  requesting  $75,000.  We  propose  to  use  these  funds  to 
conduct  surveys  only  on  those  properties  which  are  subject  to  boundary 
disputes.  We  plan  to  work  closely  with  BLM  to  coordinate  the  necessary 
certifications  of  the  surveys  and  to  hold  costs  down  to  the  bare  nunimum. 
In  the  long  nm,  we  beUeve  that  this  is  the  most  cost  effective  use  of  federal 
funds. 

Repatriation 

Our  final  request  is  in  the  area  of  repatriation  under  the  Native 
American  Grave  Protection  and  Repatriation  Act  (NAGFRA).  We  are 
pleased  to  report  to  the  Committee  that  the  Act  seems  to  be  working.  We 
have  been  provided  writh  the  required  inventories  of  human  remains  and 
sacred  objects.  We  appreciate  the  fact  that  the  Committee  provided  funds 
in  FY  '95  and  FY  '96  to  enable  the  museums  to  complete  these  inventories. 
We  ask  that  the  Committee  continue  to  provide  appropriations  in  FY  '97, 
including  $35,000  to  enable  the  Nez  Perce  Tribe  to  begin  the  process  of 
repatriating  the  remains  and  sacred  objects  which  have  now  been 
identified. 

Indian  Health  Service 

With  IHS  funding  for  FY  '%  at  the  final  conference  level,  IHS  will  be 
required  to  absorb  over  $70  million  in  mandatory  and  inflationary  costs. 
Indian  health  programs  are  facing  ever-increasing  costs.  Providing 
services  to  over  1.4  million  patients  living  in  primarily  rviral  areas,  Indian 
health  programs  are  not  realizing  the  savings  that  managed  care  is 
achieving  by  helping  to  moderate  medical  inflation  in  urban  areas. 
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Freezing  the  IHS  budget  while  allowing  inflation  and  population 
adjustments  for  other  heeilth  programs  is  not  equitable. 

In  FY  '97  it  is  criticcil  that  funding  be  provided  to  cover  all  mandatory 
cost  increases  incurred  by  the  Indi2in  Heeilth  Service,  including  medical 
inflation,  mandatory  payroll  increases,  and  population  growth.  In  the 
Northwest,  where  Indian  programs  must  purchase  till  inpatient  amd 
specicilty  care  from  private  providers,  it  is  pcirticularly  important  that 
inflationary  cost  increases  for  the  Contract  Health  Services  program  be 
funded. 

If  Medicaid  is  block  granted.  Congress  must  insure  that  Medicaid 
funding  is  provided  to  Indian  health  programs  directly  from  the  federal 
goverrunent  and  not  as  part  of  a  state  program.  The  federal  obligation  for 
Indian  health  care  should  not  be  shifted  to  the  states. 

Conclusion 


Mr.  Chairman,  we  know  that  the  Committee  is  working  in  an 
extremely  difficult  environment.  We  appreciate  the  efforts  that  were 
made  last  year  to  provide  as  much  support  as  possible  for  Indian  programs 
and  services.  We  respectfully  ask  that  the  Committee  do  everything 
jwssible  to  ensure  that  we  do  not  suffer  further  reductions  in  FY  '97.  We 
are  effectively  facing  an  annual  reduction  in  fimding  every  year  due  to 
inflation  and  a  growing  population.  When  additional  cuts  are  mandated 
through  the  budget  process,  our  ability  to  provide  essential  services  is 
jeopardized. 

I  will  be  pleased  to  answer  any  questions  the  Committee  may  have. 
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Wednesday,  February  28,  1996. 
BIA/IHS 
WITNESS 
NORMAN  HARRY,  CHAIRMAN,  PYRAMID  LAKE  PAIUTE  TRIBE 

Mr.  Nethercutt.  I  know  I  have  a  vote  on,  and  that  last  bell  sig- 
naled 10  minutes  to  go.  So  I'll  do  my  best  and  we'll  go  as  long  as 
we  can,  and  then  I'll  run  over  and  vote,  come  back,  and  we'll  finish 
the  testimony. 

We  have  four  more  witnesses:  Pyramid  Lake  Paiute  tribe,  Nor- 
man Harry,  chairman,  or  Mervin  Wright,  vice  chairman. 

Mr.  Harry.  Norman  Harry. 

Mr.  Nethercutt.  Great.  Welcome,  Mr.  Harry. 

Mr.  Harry.  I  have  an  original  testimony  for  the  record. 

Mr.  Nethercutt.  All  right,  sir.  Thank  you.  Great. 

Mr.  Harry.  Mr.  Chairman  and  members  of  the  committee  and 
honorable  tribe  leaders,  my  name's  Norman  Harry  and  I'm  tribal 
chairman  for  the  Pyramid  Lake  Paiute  tribe.  Pyramid  Lake  Paiute 
tribe  is  located  in  northwestern  Nevada. 

It's,  indeed,  a  pleasure  to  be  here  and  provide  testimony  on  be- 
half of  Pyramid  Lake  Paiute  people,  as  we  refer  to  ourselves  as 
"Cui-Cui  Dicutta,"  translated  in  English  and  pronounced  "Kwee- 
wee  eaters."  The  Cui-Cui  is  an  indigenous  and  endangered  species 
of  an  ancient  sucker-like  fish  that  sustained  the  Paiute  people  for 
hundreds  of  years  and  is  found  only  in  Pyramid  Lake. 

We  thank  the  committee  for  the  past  support  for  Pyramid  Lake 
and  respectfully  request  the  committee  to  consider  the  funding  pri- 
orities for  Fiscal  Year  1997.  We  have  two  requests  for  consider- 
ation. 

One  is  with  regard  to  our  water  resources  settlement  funds  for 
an  amount  of  $12  million,  and  the  second  one  is  also  for  consider- 
ation, is  the  high  school  construction  appropriations  for  $10  mil- 
lion. 

Pyramid  Lake  reservation  is  the  largest  in  the  State  of  Nevada, 
both  in  terms  of  land  area,  for  a  total  of  752  square  miles  or 
476,000  acres,  and  also  in  population.  We  have  a  population  of 
about  1,800  members.  The  lake  itself  is  approximately  30  miles 
long  and  varies  from  3  to  12  miles  in  width. 

Pyramid  Lake  is  heavily  utilized  for  recreational  activities  in 
western  Nevada  and  eastern  California.  The  Pyramid  Lake  Paiute 
tribe  is  party  to  title  II  of  Public  Law  101-618  entitled  Truckee- 
Carson-Pyramid  Lake  Water  Settlement,  which  was  enacted  on 
November  16,  1990.  In  accordance  with  the  act,  the  tribe  received 
$8  million  toward  the  authorized  $40  million  economic  development 
fund.  However,  to  date  in  Fiscal  Year  1996,  the  tribe  has  received 
deposits  totaling  $3.6  million,  leaving  about  $4.3  million  unpaid. 
The  resulting  effect  is  lost  interest.  The  Pyramid  Lake  tribe  re- 
spectfully requests  these  funds  be  included  in  any  appropriations 
for  Fiscal  Year  1996. 

Our  Fiscal  Year  1997  request  for  the  $12  million  is — we're  re- 
questing $12  million,  $8  million  for  the  final  installment  for  the 
economic  development  fund  and  $4  million  for  the  water  resources 
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program,  which  would  allow  for  the  implementation  of  the  Cui-Cui 
recovery  plan. 

The  Truckee  River  Quality  Agreement  involves  matching  dollar 
for  dollar  the  $4  million  that  would  be  provided  by  the  Federal 
Government.  The  cities  of  Reno  and  Sparks  will  provide  $4  million, 
and  Washoe  County  will  provide  $4  million,  for  a  total  of  $12  mil- 
lion for  the  purchase  of  water  rights  to  maintain  in-stream  flows 
and  to  meet  water  quality  standards  on  the  Truckee  River.  This  is 
a  2-for-l  match.  So  for  every  dollar  the  Federal  funds,  we  produce 
$2  in  matching  funds. 

In  1989,  the  U.S.  Fish  and  Wildlife  Service  established  a  recov- 
ery team  for  the  endangered  Cui-Cui.  The  recovery  plan  identified 
that,  in  order  to  achieve  recovery  of  the  Cui-Cui,  it  would  require 
increased  in-flows  to  Pyramid  Lake.  The  plan  states  that  an  equiv- 
alent of  110,000-acre  feet  of  additional  average  in-flows  are  needed 
to  achieve  this.  The  implementation  schedule  of  the  recovery  plan 
identified  that  water  purchases  are  the  most  certain  means  of  se- 
curing a  water  supply  for  the  fish.  Again,  the  benefits  of  the  $4 
million  are  to  maintain  in-stream  flows,  to  improve  water  quality 
necessary  to  support  the  recovery  of  a  threatened  and  endangered 
fish  in  the  lake.  This  funding  will  essentially  lead  to  closure  of  over 
80  years  of  water  wars  in  the  West.  We  respectfully  request  that 
Congress  support  the  administration's  level  of  funding  and  main- 
tain that  level  of  funding  for  this  vital  necessity. 

With  regard  to  the  high  school — 

Mr.  Nethercutt.  I'm  going  to  have  to  ask  you  to  wrap  it  up  a 
little.  I'm  going  to  be  late  if  I  don't  get  over  there. 

Mr.  Harry.  Okay. 

Mr.  Nethercutt.  I've  got  about  30  seconds.  I'm  sorry  to  cut  you 
off.  Go  ahead.  Your  time  is  almost  up. 

Mr.  Harry.  Okay.  We're  slated  for  No.  11  on  the  priority  listing 
of  1993.  Essentially,  what's  happened,  we've  reached  the  100  per- 
cent level  of  our  potential  engineering  design  for  the  completion  of 
the  high  school,  but  the  other  schools  that  have  been  slated,  they're 
still  in  the  very  early  development  stages,  20,  30,  40  percent  level. 
And  what  we're  asking  Congress  to  do  is  to  essentially  review  the 
possibility  maybe  of  appropriating  some  of  the  unobligated  funds 
toward  schools  that  are  ready  for  construction,  essentially.  So  we're 
at  that  point.  We  are  ready  to  go  out  and  bid,  but  it's  going  to  take 
some  review,  and  that's  essentially  what  we're  asking  for  with  re- 
gard to  the  high  school. 

There's  a  cost  share  involved  with  housing  dollars  that  are  avail- 
able right  now,  but  the  way  it's  set  up,  they  have  to  build  their  own 
separate  tank.  The  school  would  have  to  build  its  own  separate 
tank,  which  is  going  to  cost  the  Government  $168,000  extra. 

So,  essentially,  with  that,  to  wrap  it  up  short — 

Mr.  Nethercutt.  I'm  sorry. 

Mr.  Harry.  I  know  that  five  minutes  is  a  very  short  time. 

Mr.  Nethercutt.  It's  too  short. 
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Mr.  Harry.  I'd  just  like  to  ask  that  Congress  protect  the  funding 
that  we  do  have  right  now  and  try  not  to  allow  any  more  cuts  to 
happen  with  TPA  and  IHS  funding. 

Mr.  Nethercutt.  We'll  do  our  best,  and  I  thank  you  for  your  tes- 
timony. 

Mr.  Harry.  Thank  you  very  much. 

[The  statement  of  Mr.  Harry  follows:] 
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Good  afternoon,  Chairman  Regula,  Members  of  the  Committee  and 
Honorable  Tribal  leaders.  My  name  is  Norman  Harry  and  I  am  the  Tribal  Chairman 
for  the  Pyramid  Lake  Paiute  Tribe.  The  Pyramid  Lake  Indian  Reservation  is  located 
in  northwestern  Nevada.  It  is  indeed  a  pleasure  to  be  here  today  to  have  the 
opportvinity  to  provide  testimony  on  behalf  the  Pyramid  Lake  Paiute  People  or  as  we 
refer  to  ourselves,  Cui-Cui  Dicutta,  pronounced  Kwee-wee  eaters.  The  Cui-Cui  is  an 
indigenous  and  endangered  species  of  an  ancient  sucker-like  fish  that  sustained  the 
Paiute  people  for  hundreds  of  years,  and  is  found  only  in  Pyramid  Lake. 

We  thank  the  Committee  for  past  support  for  the  Pyramid  Lake  Tribe  and 
respectfully  request  the  Committee  to  consider  the  funding  priorities  for  FY  97.  We 
have  two  requests  for  consideration. 

1-  WATER  RESOURCES  SETTLEMENT  FUNDS  $12,000,000 

2-  HIGH  SCHOOL  CONSTRUCTION  AFPROPRIATIONS$10,000/)00 

A  brief  legislative  history  will  accommodate  and  support  each  request. 

TRIBAL  HISTORY:  The  Pyramid  Lake  Indian  Reservation  was  established  by 
Executive  Order  in  1874  by  President  Grant.  Our  reservation  is  located  in  northwest 
Nevada,  approximately  30  miles  north  of  the  city  of  Reno.  The  Pyramid  Lake 
Reservation  is  the  largest  in  the  State  both  in  terms  of  land  area  (752  sq.  miles  / 
476,000  acres  )  and  in  population  (1,800  members).  Pyramid  Lake  itself  is 
approximately  30  miles  long  and  varying  from  3  to  12  miles  in  width.  The  lake 
surface  covers  approximately  112,000  acres.  This  body  of  water  is  a  renrmant  of  the 
ancient  Lake  Lahontan,  which  essentially  covered  the  entire  Great  Basin.  Pyramid 
Lake  is  heavily  utilized  for  recreational  activities  in  Western  Nevada  and  Eastern 
California. 

WATER  RESOURCES  LEGISLATIVE  HISTORY  -  P.  L.  101-618  Water 
Settlement:    The  Pyramid  Lake  Paiute  Tribe  is  party  to  Title  n  of  PubUc  Law  101-618 
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entitled  The  Truckee-Carson-Pyramid  Lake  Water  Settlement  enacted  on  November 
16, 1990.    In  accordance  with  Section  208(3-6),  entitled  P.L.  Fisheries  and 
Development  Funds,  the  tribe  has  been  receiving  in  October  of  each  fiscal  year  (from 
1993  to  1996)  installments  of  $8  million  toward  the  forty  million  dollar  economic 
development  fund  as  identified  in  the  Act.  However,  in  1996,  due  to  the  passage  of 
continuing  resolutions  and  as  of  January  31,  1996,  the  Tribe  has  received,  to  date, 
five  deposits  totaling  $3,650,400.00.  This  leaves  $4,349,600.00  not  received  by  the 
Tribe.  The  resulting  effect  is  lost  interest.  The  Tribe  has  submitted  a  separate 
request  to  the  Department  of  Interior,  Bureau  of  Indian  Affairs  requesting  the  lost 
interest  income. 

In  the  last  conference  report  to  the  FY1996  Interior  appropriations  bill. 
Congress  provided  $10  million  for  the  Pyramid  Lake  Water  Resources  Settlement 
Act.   Our  Tribal  Water  Resources  program  fulfills  the  requirements  identified  in  P.L. 
101-618.  The  Truckee  River  Operating  Agreement,  a  principle  requirement  of  the 
Act,  along  with  the  Environmental  Impact  Statement  and  Environmental  Impact 
Review,  is  scheduled  for  closure  in  1996.   Primarily,  the  Water  Resources  program 
has  resulted  in  success  on  a  number  of  outstanding  regional  water  related  issues. 
The  Pyramid  Lake  Tribe  respectfully  requests  these  funds  be  included  in  any  final 
appropriation  for  FY1996. 

FY  1997  WATER  RESOURCES  APPROPRIATIONS:  $12,000,000 

For  the  FY  1997  BIA  budget.  Pyramid  Lake  is  requesting  $12  million  dollars, 
$8  million  for  the  FINAL  installment  of  the  economic  development  fvmd  and  $4 
million  for  the  Water  Resources  program  which  would  also  allow  for  the 
implementation  of  the  Cui-Cui  Recovery  Plan.   It  is  anticipated  that  both  the  $8 
million  payment  and  the  $4  million  will  be  included  in  the  Administration's 
Budget  for  FY  1997  and  is  pursuant  to  the  Truckee  River  Water  Quality  Agreement. 
This  agreement  involves  matching  dollar  for  dollar  the  $4  million  dollars  provided 
by  the  Federal  Government.   The  cities  of  Reno  and  Sparks  will  provide  $4  million 
and  Washoe  County  will  provide  $4  million  for  a  total  of  $12  million  dollars  for  the 
purchase  of  water  rights  to  maintain  instream  flows  and  meet  water  quality 
standards  on  the  Truckee  River.    This  is  a  two  to  one  match,  so  for  every  dollar  of 
Federal  funds,  we  produce  two  dollars  of  matching  fvmds. 

Section  207  of  P.L.  101-618  directs  the  Secretary  to  revise,  update,  and 
implement  plans  for  the  conservation  and  recovery  of  the  Cui-Cui  pursuant  to  the 
Endangered  Species  Act,  as  amended.  The  U.S.  Fish  and  Wildlife  Service 
established  a  recovery  team  for  the  endangered  Cui-Cui  in  1989.  The  Team's  final 
plan  was  signed  by  the  Regional  Director  of  the  U.S.  Fish  and  Wildlife  Service  in 
May,  1992.  The  Recovery  Plan  identified  that  to  achieve  recovery  of  the  Cui-Cui  will 
require  increased  water  inflows  to  Pyramid  Lake.  The  plan  states  that  an  equivalent 
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of  110,000  acre  feet  of  additional  average  inflows  are  needed  for  Pyramid  Lake.  The 
mplementation  schedule  of  the  recovery  plan  identified  that  water  purchases  are 
the  most  certain  means  of  securing  a  water  supply  for  the  fish.  Again,  the  multiple 
benefits  of  the  requested  funding  include  maintaining  instream  flows;  improving 
water  quality;  and  assisting  the  recovery  of  threatened  and  endangered  fish  in 
Pyramid  Lake.  The  Tribe  respectfully  requests  that  Congress  supports  the 
Administrations's  level  of  funding  and  maintains  that  level  of  funding  for  this 
vital  necessity. 

PYRAMID  LAKE  HIGH  SCHOOL  CONSTRUCTION:$10,000,000 

This  request  is  for  funding  for  construction  of  a  new  High  School.  Currently, 
Pyramid  Lake  is  #11  on  the  on  the  EDUCATION  FACILITIES  CONSTRUCTION 
PRIORITY  LIST  AS  OF  FY93"  (ref.  2-6-93  Federal  Register).  Our  school  received 
appropriations  for  planning  and  design  five  years  ago.   We  have  completed  to  the 
100%  level  the  Architectural  and  Engineering  and  have  signed  to  close  this  phase  of 
the  Project.  Essentially,  we  are  ready  to  proceed  with  construction.  Previously, 
Congress  funded  modular  units  for  the  Pyramid  Lake  High  School  which  were  a 
significant  improvement  over  the  existing  building.   This  positive  step  increased  a 
sense  of  pride  in  the  students  and  the  community.   But  more  importantly,  it 
removed  the  student's  from  an  unhealthy  and  unsafe  environment.  We  thank 
Congress  for  taking  this  step  in  the  school's  development. 

Because  of  delays  in  providing  new  construction  dollars,  our  plea  to  Congress 
is  to  explore  other  possible  methods  such  as  reprogramming  of  funds  or  another 
means  of  reviewing  projects  that  are  ready  for  construction  in  favor  of  projects  that 
may  be  in  the  beginning  stages  of  development,  even  though  they  are  higher  on  the 
priority  list.   The  advantage  for  reviewing  is  more  construction  is  instituted  and  also 
to  reduce  the  amount  of  unobligated  fimds  that  appear  to  sit  idle  in  the  BIA  budget. 
Most  of  the  schools  are  still  very  low  in  the  Architecture  and  Design  phase,  and  also, 
every  passing  year,  the  construction  costs  escalate  as  a  result  of  inflationary  rates. 
The  Tribe  has  worked  very  diligently  to  see  that  this  permanent  school  becomes  a 
reality.   The  Architect's  plans  have  been  finalized  at  the  100%  level  and  a 
Cooperative  Agreement  has  been  signed  with  the  Washoe  County  School  District. 
Essentially,  the  School  will  be  located  on  the  reservation  and  staffed  and  managed  by 
the  Washoe  County  School  District.   The  Tribe  is  pursuing  this  investment  in  our 
youth  for  our  future. 

Another  item  relevant  to  the  High  School  Project  is  a  request  for  possible 
reprogramming  of  fimding  for  an  off-site  domestic  water  system  required  for  the 
school  and  this  opportimity  will  require  action  now  to  save  the  Federal 
Government  $168,000  by  providing  $253,000  for  the  school's  "cost  share"  with 
available  HUD  housing  funds  to  construct  a  joint  use  water  tank.  If  school 
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construction  funds  are  not  secured,  housing  will  proceed  to  construct  a  new  200,000 
gallon  water  tank  for  their  NV-411  project,  and  then  the  school's  separate  200,000 
gallon  tank  will  follow.   To  achieve  this  cost  effective  approach,  a  commitment  of 
construction  funds  must  be  identified.   BIA  fimding  must  be  secured  soon  for  the 
school's  portion  of  the  water  system  or  a  complete  and  separate  school  system  will 
need  to  be  funded  at  approximately  $450,000  with  the  school  construction 
appropriation.  The  bid  opening  for  the  housing  project  is  February  27,  1996.  The 
Tribe  views  this  proposal  to  be  most  beneficial  if  we  were  able  to  utilize  these  funds 
and  maximize  the  fiinds  to  it's  greatest  degree.   We  have  been  working  with 
Congresswoman  Vucanovich's  office  to  find  BIA  construction  funds  that  could  be 
reprogrammed  so  the  least  amount  of  Federal  funds  would  be  needed  to  build  the 
domestic  water  tank  that  would  accommodate  both  the  HUD  housing  project  and 
the  High  School.  The  project  would  require  $253,000  in  "cost  share  funds,"  to  be 
reprogrammed  by  the  BIA.  The  benefits  for  this  project  include  a  domestic  water 
supply  that  would  provide  service  for  the  school,  serve  both  current  and  future 
housing  needs  as  well  as  providing  a  domestic  water  source  for  light  and 
commercial  industry  for  economic  development.  Interim  financing  would  need  to 
identify  $253,000  for  the  cost-share  project  for  the  water  tank  and  this  appropriation 
could  be  reduced  from  the  $10,000,000  construction  costs.  Please  consider  this 
request  as  soon  as  possible. 

In  conclusion,  as  you  have  heard  from  previous  Tribal  Leaders  this  morning, 
we  all  encounter  the  same  dilemma  and  challenges  with  regard  to  the  budgeting 
process.  The  fimding  limitations  that  are  imposed  by  this  Administration  are  what 
we  as  Tribes  must  live  by.  Somehow,  we  have  always  managed  to  operate  our 
Programs  but  mostly  at  substandard  levels. 

The  Native  American  people  have  always  entrusted  the  Federal  Government 
to  live  up  to  their  promises  of  protecting  and  meeting  the  needs  to  insure  an 
equitable  standard  of  living.  This  process  has  been  very  slow  and  sometimes 
arduous.   There  is  a  constant  turnover  in  all  levels  of  governments  whether  it's 
tribal,  federal,  state,  or  covmty.  Education  is  the  key.  This  is  our  purpose.  Today,  as 
this  Committee  has  heard,  we  as  Tribes  have  specific  needs  that  are  regional  and 
imique  to  our  goals  in  achieving  Self -Determination.   But  overall,  we  are  here  today 
to  ask  that  the  funding  levels  be  protected  to  insure  that  no  further  detriment  to 
services  occur.  Tribal  governments  need  to  work  together  to  advocate  for  a  general 
increase  in  TPA  FUNDING.  Fiirther  reductions  in  TPA  will  critically  impact 
services  that  are  so  essential  to  our  membership,  which  are  currently  operating  at 
substandard  levels.  In  the  past,  the  BIA  Central  Office  has  not  supported  increases 
in  TPA  because  most  on  the  funding  supports  PL  93-638  contracts.  These  programs 
are  so  essential  to  Self  Determination.   We  have  entered  into  a  new  era  where  the 
BIA  and  the  Tribes  need  to  work  together  rather  than  taking  adversarial  positions  of 
the  past.  Together,  we  need  to  address  Congress  in  assuring  that  the  Federal 
Government  is  fulfilling  it's  obligation  of  Trust  Responsibility  for  the  indigenous 
people  of  the  United  States  of  America  THANK  YOU. 
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Mr.  Nethercutt.  We'll  stand  in  recess  for  20  minutes. 
And  thank  you  all  for  being  here.  I'll  go  vote. 
[Recess.] 


Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

VIRGIL    MURPHY,    CHAIRMAN,    STOCKBRIDGE-MUNSEE    COMMUNITY 
BAND  OF  MOHICAN  INDIANS 

Mr.  BuNN  [presiding].  The  hearing  will  resume. 

Continued  from  this  morning,  we  have  Stockbridge-Munsee. 

Welcome. 

Mr.  Murphy.  Thank  you.  Thank  you,  Mr.  Chairman  and  commit- 
tee. My  name  is  Virgil  Murphy.  I'm  chairman  of  the  Stockbridge- 
Munsee  tribe,  a  band  of  Mohicans. 

And  I'd  just  like  to  thank  you  for  allowing  me  to  come  and  bring 
my  testimony  before  your  committee.  This  is  the  first  time  the 
Stockbridge  tribe  has  ever  appeared  before  this  committee.  So  I'd 
just  like  to  give  a  little  bit  of  a  history  of  our  tribe. 

Our  tribe  was  originally  from  the  East,  and  then  we  were  located 
in  New  York.  From  New  York,  we  went  to  Indiana.  From  Indiana, 
we  went  to  Wisconsin  twice,  and  now  we're  located — we  have 
about — let's  see,  our  boundaries  encompass  two  townships,  but  we 
live  on  only  1,600  acres  of  trust  land  and  we  have  limited  funding. 
We've  tried  in  every  way  to  get  more  funding,  and  we  have  a  couple 
of  requests,  and  one  of  the  requests  is  a  waste  water  treatment  fa- 
cility. 

You  see,  we  live  on  a  land  that  is  very  rocky,  has  a  lot  of  swamp. 
And  a  geographical  survey  has  shown  that  93  percent  of  the  land 
there  is  nonperkable. 

We  have  a  group  of  homes  that  consist  of  about  30  homes,  and 
we  now  have  a  facility  there,  but  it's  right  up  to  the  very  end  and 
it's  very  soon  going  to  start  leaking.  And  so  we  would  like  to  get 
a  waste  water  treatment  facility  there  because  of  this. 

We  have  people  coming  back  and  wanting  to  build  new  homes, 
and  because  of  this,  they  will  have  a  hard  time  putting  in  septic 
systems,  if  you  put  in,  I  understand,  a  mound  system,  which  lasts 
probably  about  10  years  and  then  all  of  a  sudden  you  have  to 
change  it  again.  We  have  tried  a  number  of  avenues  to  get  funding 
for  this  waste  water  treatment,  and  so  far  we  haven't  had  any  help. 
And  thiis  is  sometliing  that  we're  going  to  be  badly  in  need  of.  We're 
trying  to  get  an  industrial  park  established,  and  in  order  to  get 
that  established,  we'll  also  need  this  waste  water  treatment  facil- 
ity. And  because  of  this,  we  have  two  small  streams  that  run 
through  our  reservation,  and  we  are  fearful  that  if  this  continues, 
we're  going  to  have  a  lot  of  pollution  in  our  area.  Of  course,  this 
will  cause  illness  and  a  lot  of  problems. 

We  do  have  a  clinic,  but  it's  a  small  clinic.  It  was  built  a  number 
of  years  ago.  A  lot  of  things  in  it  are  becoming  antiquated,  and  we 
would  ask  for  a  new  clinic,  too,  because  the  two  go  hand  in  hand. 

Now  your  waste  water  treatment  facility,  according  to  the  Indian 
Health  Service,  would  cost  probably  $3.6  million,  and  the  Indian 
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clinic  would  cost  approximately  $3.5  million.  Now  at  the  present 
time  we  are  handling  about  approximately  1,200  people  a  month 
that  come  in,  and  we're  handling  probably  approximately  about 
three  people  that  come  in  to  the  dentist  and  about  a  thousand  peo- 
ple that  come  in  for  medications,  and  so  forth.  So  we're  handling, 
over  the  period  of  a  year,  around  2,300  Indians  besides  our  own 
tribe.  Our  own  tribe  only  has  800  people  living  there,  but  other  In- 
dians come  in,  too.  Then,  of  course,  because  we're  not  near  large 
cities,  a  lot  of  people  in  the  surrounding  communities  that  are  not 
Indians  come  into  our  facility  to  get  help,  too. 

So  the  two  things  go  hand  in  hand,  our  waste  water  treatment 
facility  and  the  clinic,  and  we  would  like  to  get  both,  if  we  possibly 
could,  because  we've  tried  a  lot  of  avenues  to  get  this  help  and  we 
haven't  been  able  to  get  any  help. 

And  so  at  this  time  I'd  like  to  thank  you  for  hearing  my  testi- 
mony. And  one  thing  else  that  I  would  like  to  say:  we  do  have  a 
small  casino,  and  the  small  casino  helps  us  with  funding  a  number 
of  things  that  we  have  going  on  within  our  tribe.  One  of  the  things 
is  roads.  Our  road  money  has  been  all  used  up  for  five  years,  and 
so  we  have  to  do  the  rest  of  it  on  our  own.  So  the  monies  that  we 
get  from  the  casino  is  used  in  this  way,  too. 

Mr.  BUNN.  Thank  you  very  much.  At  this  point  I  don't  have  any 
questions. 

[The  statement  of  Mr.  Murphy  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

My  name  is  Virgil  Murphy  and  I  am  Chairman  of  the  Stockbridge- 
Munsee  Community  Band  of  Mohican  Indians.    I  thank  the  Chairman  and  the 
Subcommittee  members  for  holding  today's  hearings  and  greatly  appreciate  the 
opportunity  to  appear  and  give  testimony  before  the  Subcommittee.   This  is  the  first 
time  the  Stockbridge-Munsee  Tribe  has  testified  before  this  Subcommittee  —  we  are 
pleased  to  be  here  to  present  our  request  for  funding  through  the  Indian  Health 
Service  for  a  wastewater  treatment  facility  and  new  health  care  clinic.   We  sincerely 
appreciate  your  efforts  in  considering  our  views  during  the  FY  97  appropriations 
process. 

Although  the  Stockbridge-Munsee  Tribe  was  once  located  in  the 
eastern  United  States,  we  were  removed  from  our  ancestral  lands  and  today  we 
have  a  46,000  acre  reservation  in  central  Wisconsin.   We  have  nearly  1600  tribal 
members  with  over  800  members  living  on  the  reservation.    The  Tribe's  major 
economic  opportunity  has  been  its  small  but  successful  gaming  enterprise.   As  a 
result  of  gaming,  we  are  now  the  largest  employer  in  Shawano  County,  Wisconsin. 
We  are  also  fortunate  to  use  our  gaming  proceeds  to  fund  and  supplement  tribal 
governmental  programs,  including  Elderly  Assistance,  Higher  Education  and 
Vocational  Training,  Housing  Assistance,  and  Economic  Development. 

The  Tribe  understands  this  Subcommittee's  difficult  task  of  funding 
needed  tribal  programs  with  limited  federal  dollars.  Below  is  a  prioritized  list  of  our 
greatest  and  most  pressing  needs. 
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WASTEWATER  TREATMENT  FACILITY  AND  SEWAGE  COLLECTION  SYSTEM 

The  Stockbridge-Munsee  Tribe  is  in  desperate  need  of  a  wastewater 
treatment  facility  and  sewage  collection  system.  The  Tribe  currently  does  not  have  a 
regional  treatment  facility.   The  Tribe  has  a  community  water  and  wastewater 
system  that  utilizes  a  lagoon  system  consisting  of  three  cells.  This  system  services 
only  30  households  and  is  already  operating  beyond  design  capacity.  It  requires 
upgrading  or  replacement.  In  order  to  provide  regional  wastewater  treatment,  a 
sewer  collection  system  and  a  new  treatment  facility  will  need  to  be  constructed. 

We  are  very  concerned  about  the  health  and  safety  risks  associated  with 
an  outdated  and  inefficient  wastewater  system.  It  is  believed  that  there  is  some 
seepage  of  wastewater  out  of  the  lagoon  cells  during  drought  years  and  grovmd  water 
seepage  into  the  cells  during  wet  years.  The  cells  may  be  beginning  to  fail  and  there 
is  no  space  around  the  existing  facility  to  construct  new  cells. 

Several  existing  residential  units  on  the  reservation  utilize  individual 
septic  tanks.   However,  due  to  the  soil  types  on  the  reservation,  it  is  very  unlikely 
that  new  homes  will  be  able  to  utilize  individual  septic  tanks.  According  to  data 
stored  on  the  Geographical  Information  System,  almost  ninety  three  (93)  percent  of 
the  soil  types  located  on  tribal  trust  land  have  severe  septic  limitations.  The 
remaining  seven  (7)  percent  of  the  land  has  moderate  limitations.   Because  of  these 
limitations,  it  is  very  difficult  to  find  suitable  areas  to  build  housing  for  our 
members. 

The  Tribe's  planning  department  projects  that  the  Tribe  will  need  to 
build  fifty  to  sixty  new  homes  for  its  members  in  the  next  ten  years.  A  wastewater 
treatment  facility  would  allow  us  to  construct  these  homes  on  lands  that  would 
otherwise  be  unsuitable  because  of  the  septic  limitations. 

The  new  facility  would  service  an  existing  80  residential  dwellings 
within  the  regional  service  area,  the  tribal  offices,  our  health  clinic,  and  the  casino. 
In  addition,  the  new  facility  would  be  able  to  service  the  contemplated  new  housing 
development  and  other  commercial  development,  including  a  plarmed  hotel.    It 
would  also  be  able  to  handle  future  increases  in  wastewater  flow. 

The  IHS  Field  Engineer  estimates  the  cost  of  the  new  wastewater 
treatment  facility  and  collection  system  to  be  nearly  $3.6  million.  The  need  for  such 
a  system  has  been  documented  and  submitted  to  the  Indian  Health  Service  for 
inclusion  on  the  Sanitation  Deficiency  System  (SDS)  Listing.   However,  as  you 
know,  there  are  many  tribal  projects  currently  on  the  SDS  list.   Without  adequate 
funding  for  the  IHS,  these  and  other  necessary  and  essential  projects  will  not  be 
constructed.   We  ask  that  the  Subcommittee  provide  sufficient  funding  to  the  IHS  to 
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fund  this  very  needed  project.   To  accomplish  this,  we  request  that  overall  funding 
to  the  IHS  be  at  or  above  FY  95  levels. 

NEW  HEALTH  CLINIC 

Another  great  and  urgent  need  of  the  Tribe  is  to  construct  a  nev^  health 
clinic.  Our  existing  clinic  is  severely  limited  in  space  and  is  in  poor  condition.  Since 
1973,  we  have  constructed  two  additions  to  the  clinic.  However,  architectural 
consultants  advise  us  that  a  third  addition  would  not  be  economically  efficient  as 
the  clinic  has  existing  structural  problems,  including  leaking  roofs. 

During  a  typical  month,  the  clinic  serves  over  1200  patients,  another 
200  make  dental  visits  and  the  pharmacy  fills  over  1,000  prescriptions.   Annually, 
the  clinic  provides  necessary  and  essential  medical  treatment  to  over  2300  Indian 
people  and  numerous  non-Indians.     The  health  center  has  a  current  staff  of  35  full- 
time  and  14  part-time  employees  and  6  full-  or  part-time  physicians  and  dentists. 
The  clinic  is  only  14,000  square  feet.  The  Facilities  Management  Office  of  the  IHS 
recommends  a  facility  between  17,000  and  20,000  square  feet. 

Because  of  the  severe  limitations  on  space,  we  are  experiencing  great 
difficulty  in  providing  necessary  medical  services.  We  are  very  proud  of  the 
medical  services  we  provide  our  people  and  members  of  the  surrounding 
community  and  want  to  continue  to  do  so  in  a  timely  fashion.   We  request  that  $3.5 
million  be  set  aside  for  construction  of  a  new  clinic. 

On  behalf  of  the  Stockbridge-Munsee  Tribe,  thank  you  for  listening 
today.   We  appreciate  the  efforts  that  this  Subcommittee  makes  in  providing  as 
much  support  as  possible  for  Indian  programs  and  services.     I  will  be  pleased  to 
answer  any  questions  the  Subcommittee  may  have. 


-3- 
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Wednesday,  February  28,  1996. 

BIA/fflS 

WITNESS 

BRUCE  WYNNE,  PRESIDENT,  AFFILIATED  TRIBES  OF  NORTHWEST  IN- 
DIANS 

Mr.  BUNN.  The  next  would  be  Affiliated  Tribes  of  Northwest  In- 
dians, Bruce  Wynne. 

And  we  are  running  about  45  minutes  behind  schedule.  So  if  you 
can  keep  to  the  five  minutes,  all  the  information  will  be  in  the 
record,  and  if  you  can  abbreviate  it,  it  would  be  appreciated. 

Mr.  Wynne.  I'll  try  to  be  as  fast  as  I  can,  Mr.  Chairman. 

First  of  all,  I  want  to  thank  you  and  the  committee  for  hearing 
our  testimony,  giving  us  the  opportunity  to  testify.  My  name  is 
Bruce  Wynne.  I'm  the  president  of  Affiliated  Tribes  of  Northwest 
Indians.  We  are  comprised  of  53  tribes  in  Washington,  Oregon, 
Idaho,  Montana,  California,  and  Alaska,  we  represent  about 
160,000  people. 

First,  I  would  like  to  address  the  hearings.  We  would  like  to  re- 
quest that  at  least  the  record  stay  open  until  after  we  get  the 
President's  budget  and  have  a  chance  to  do  a  little  bit  of  analysis, 
so  that  we  can  get  more  definite  statistics  into  the  committee.  And 
we  would  like  to  have  another  hearing,  but  we  realize  that  that's 
not  always  possible  because  of  the  time  constraints  and  the  late- 
ness of  the  President's  budget  this  year,  but  we  would  appreciate 
at  least  having  a  chance  to  give  you  further  information  on  the 
President's  budget. 

Also,  I  guess  what  we  would  really  like — and  I'm  going  to  keep 
my  comments  pretty  general — is  we  would  like  to  see  the  budget 
level  for  1997  at  least  at  the  1995  levels,  and  we  realize  that  that 
is  not  an  increase  in  the  budget,  but  it's  actually  going  to  be  a  cut- 
back because  of  the  equation  of  other  factors,  population  factors 
and  things  like  that.  So  we  appreciate  at  least  maintaining  the 
budget  at  the  1995  level  for  1997. 

The  Indian  Health  Service,  of  course,  had  $25  million  added  to 
it  in  the  conference,  and  we  would  like  to  request  that  that  stay 
in  the  Indian  Health  Service.  Also,  the  Indian  Health  Service,  spe- 
cifically we  would  like  to  request  that  some  of  the  budget  line  items 
be  changed  to  reflect  the  fact  that  they  are  downsizing  and  that 
they  are  reorganizing,  and  that  the  budget  reflect  that,  giving  them 
more  flexibility  in  how  to  spend  the  dollars. 

Also,  with  regard  to  the  Bureau,  also  because  of  the  downsizing 
and  reorganizing  that's  going  on,  we  support  the  McCain  bill,  and 
it's  S.  118,  which  is  mandating  downsizing  and  reorganization  of 
the  Bureau  of  Indian  Affairs.  We  support  that  fully.  We  support  all 
the  efforts  for  downsizing  all  the  Government  offices  because  we 
are  frustrated  through  the  years,  having  to  work  with  huge  bu- 
reaucracies that  we  know  are  not  necessary,  and  they  don't  have 
to  be  there.  We  need  the  abilities  at  the  local  level  to  operate  our 
programs  the  way  we  see  that  they  should  be  operated,  and  we 
need  the  flexibility  and  the  authorities  at  the  local  level  to  operate. 
So  we  support  those  efforts  by  Congress  fully. 
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We  are  requesting  that  tribal  colleges  be  funded  at  1995  levels 
also  because  they  have  shown  that  they  are  very  successful  in  pro- 
ducing students,  getting  students,  and  getting  in  these  students  to 
schools,  which  has  always  been  a  problem  in  the  past  because  of 
several  differences  that  have  been  outlined  thoroughly  in  the  past. 
So  we  would  like  that  the  tribal  colleges  are  fully  funded  because 
they  are  very  successful  and  they  have  a  high  rate  of  completion 
for  students  interested  in  going  to  tribal  colleges. 

And  Indian  child  welfare,  of  course,  we  want  to  support  the  fund- 
ing for  that  at  the  full  level  of  1995.  In  welfare  reform,  both  in  In- 
dian child  welfare  reform  and  every  area  where  the  Congress  is 
considering  block  grants,  we  request  that  there  be  an  Indian  set- 
aside  in  each  area  where  there  are  block  grants.  And  those  jus- 
tifications have  been  forwarded  several  times  to  Congress;  I  won't 
get  into  those. 

Also,  we  would  like  to  support  the  testimony  of  other  people  that 
have  testified  today;  namely,  the  Spokane  tribe,  the  Northwest  In- 
dian Health  Board,  the  National  Indian  Education  Association,  and 
Judge  Coochise  for  the  court  testimony. 

And  I'm  going  to  cut  my  comments  short  at  that  time,  and  if  you 
have  any  questions,  I'll  be  glad  to  answer  them. 

Mr.  BuNN.  Thank  you  very  much. 

[The  statement  of  Mr.  Wynne  follows:] 
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Affiliated  Tribes  of  Northwest  Indians 


ON  FISCAL  YEAR  1997  BUDGET  REQUEST  FOR  BIA  AND  fflS 

Submitted  by 

BRUCE  WYNNE,  PRESIDENT 

AFFILIATED  TRIBES  OF  NORTHWEST  INDIANS 

to  the 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

HOUSE  APPROPRIATIONS  COMMITTEE 

February  28,  1996 

Mr.  Chairman  and  Members  of  the  Subcommittee,  it  is  an  honor  for  me  to  appear 
before  you  today  on  behalf  of  the  Affihated  Tribes  of  Northwest  Indians.  My  name 
is  Bruce  Wynne,  and  I  am  President  of  the  Affihated  Tribes  of  Northwest  Indians. 
Our  membership  is  comprised  of  53  Tribes  from  Washington  State,  Oregon,  Idaho, 
Montana,  and  Alaska  representing  approximately  160,000  enrolled  tribal  members. 

Today  I  would  like  to  address  programs  of  vital  interest  to  our  member  tribes,  but 
first  I  would  like  to  request  that  Chairman  Regula  hold  an  additional  hearing  so  that 
other  Tribes  may  have  the  opportimity  to  testify,  and  so  that  tribes  who  do  testify 
may  supplement  the  testimony  they  submit  today  to  reflect  what  is  contained  in  the 
Presidents  FY  1997  Budget  request  after  it  is  submitted  on  March  18.  At  this  time 
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we  are  guessing  at  numbers.  If  another  hearing  is  not  possible,  we  request  that  the 
subcommittee  keep  the  record  open  to  receive  written  testimony  to  reflect  responses 
to  what  is  contained  in  the  President's  FY  1997  budget  request. 

Indian  Health  Service.  Increase  of  $25.0  million  nationwide:     As  sovereign 
nations,  each  tribe  develops  its  own  positions  on  matters  of  policy  and  legislation, 
however  one  area  we  agree  on  in  the  Northwest  is  the  need  for  adequate  funding  for 
health  care. 

The  consensus  of  Tribes  is  that  the  Indian  Health  Service  should  be  allowed  to  grow 
sufficiently  to  cover  program  growth  caused  by  population  increases,  pay 
adjustments  and  inflation.  Last  year's  flat  funded  IHS  budget  was  in  effect  a 
reduction  in  funds  available. 

Tribes  do  not  have  a  single  position  favoring  either  the  Presidents'  proposal  or  The 
Congressional  proposal  regarding  Medicaid.  However,  our  member  Tribes  have 
indicated,  that  if  Medicaid  becomes  a  block  grant  to  states  a  separate  block  grant 
should  be  established  for  Tribal  Governments.  Last  year's  debate  highlighted  the 
importance  of  Medicaid  payments  to  states  for  the  services  provided  by  Indian 
Health  programs  for  Medicaid  -  eligible  American  Indians.  Tribes  depend  on 
Medicaid  for  approximately  40%  of  operating  costs. 

Also,  due  to  the  current  downsizing  of  the  Indian  Health  Service,  budget  line  items 
need  to  be  made  more  flexible  and  less  restrictive  to  accommodate  tribal  priorities. 
In  the  event  the  Congress  is  looking  for  ways  to  save  money  in  Indian  Health  we  are 
recommending  the  downsizing  or  elimination  of  the  commissioned  corps  in  IHS  and 
SES  m  BIA. 

In  addition  we  support  the  testimony  of  the  Spokane  Tribe  and  the  Northwest 
Portland  Indian  Health  Board. 

Bureau  of  Indian  Affairs:    Maintian  FY  95:     The  Northwest  Tribes  support  S.  814 
introduced  by  Senator  McCain,  however  there  needs  to  be  stronger  directives  to 
support  funding  needs  at  the  level  of  tribal  government.  In  addition  a  review  needs 
to  be  conducted  of  the  residuals  identified  in  the  administration's  Tribal  Shares 
exercise,  particularly  in  the  areas  of  Social  Services,  Executive  Direction, 
Administration  and  ADP  Services.  The  Administration  continually  hampers  services 
at  the  local  level  by  imposing  hiring  freezes,  not  delegating  to  the  lowest  possible 
level  and  increasing  or  maintaining  Central  Office  administration  levels. 
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We  need  a  mechanism  for  the  local  agency  and  tribe  to  report  to  Congress  how 
legislation  is  actually  being  carried  out  at  the  tribal  level. 

Education:  Tribal  Colleges.  Maintain  FY95  levels:     Statistics  show  that  Tribal 
Community  Colleges  are  successful  in  meeting  the  post  secondary  educational  needs 
of  their  communities  and  increasing  the  number  of  students  pursuing  post  secondary 
education.  Tribal  Community  Colleges  receive  no  state  funding.  Tribal  Community 
Colleges  provide  educational  opportunities  that  do  not  otherwise  exist.  ATNI 
opposes  any  cuts  in  title  III  funding  which  will  detrimentally  affect  the  retention 
rates  and  therefore,  the  graduation  rates  at  Tribal  Community  Colleges. 

Tribal  Colleges  are  dramatically  under  funded  yet  they  have  proven  track  records  of 
unparalleled  success.  Should  financial  assistance  for  higher  education  continue  to 
decline  students  will  be  forced  to  drop  out  or  defer  their  plans  to  pursue  post 
secondary  education,  making  higher  education  attainable  by  only  the  fmancial  elite. 
ATNI  opposes  any  further  cuts  to  the  following  programs:  PELL  grants,  Perkins 
loans.  State  Student  Incentive  Grants  and  Title  V/Graduate  Programs  which 
provides  training  and  jobs  to  allow  welfare  recipients  to  get  off  welfare.  ATNI 
opposes  cuts  in  federal  or  state  spending  which  is  primarily  achieved  at  the  expense 
of  poor  children  of  America. 

Indian  Child  Welfare.  Maintain  FY  95  levels:    Last  year  Congress  introduced 
legislation  that  attempted  to  subvert  tribal  authority  under  the  Indian  Child  Welfare 
Act  that  would  promote  adoptions  of  Indian  children  in  non-Indian  homes.  These 
bills  were  developed  without  tribal  consultation  and  were  opposed  by  ATNI,  the 
National  Congress  of  American  Indians  and  many  other  Indian  organizations.  ATNI 
continues  to  support  the  Indian  Child  Welfare  programs  and  strongly  opposes  any 
other  attempts  to  undermine  the  original  purpose  of  the  Indian  Child  Welfare  Act. 
We  request  funding  for  ICWA  in  FY  '97  at  a  level  at  least  equal  to  the  FY  '95  level. 

Welfare  Reform.      Tribes  currently  are  perceived  as  becoming  wealthy  with  the 
advent  of  Tribal  gaming.  Nothing  could  be  further  from  the  truth.  It  is  true  that  some 
tribes  are  finally  able  to  produce  revenue  from  gaming  dollars,  however,  the 
majority  of  tribes  utilize  these  funds  to  supplement  tribal  government  programs  that 
have  historically  been  under  funded  by  the  federal  government.  The  economic 
circumstances  on  the  vast  majority  of  reservations  require  many  Indian  families  to 
depend  on  welfare  programs  for  income  support,  nutrition,  child  care,  child 
protection,  and  other  services.  Decreases  in  funding  for  welfare  safety  net  programs 
will  primarily  impact  poor  American  children,  including  American  Indian  children. 
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Reductions  in  welfare  spending  will  result  in  increased  homelessness  and  hardship 
for  American  Children.  ATNI  requests  funding  for  the  BIA  General  Assistance  and 
foster  care  programs  at  the  FY  '95  level  for  FY  '97. 

I  thank  the  Committee  for  this  opportunity  to  appear.  1  will  be  pleased  to  answer  any 
questions. 
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Wednesday,  February  28,  1996. 
TRIBAL  BISON  PROJECT  FUNDING 

WITNESS 
LOUIS  LaROSE,  SECRETARY,  INTERTRIBAL  BISON  COOPERATIVE 

Mr.  BuNN.  Mark  Heckert,  InterTribal  Bison  Cooperative. 

And  based  upon  the  weight  of  your  testimony,  I  want  to  remind 
you  it  will  all  go  in  the  record,  but  if  you  could  maintain  the  five 
minutes,  it  would  help  us  to  stay  on  track. 

Mr.  LaRose.  I'm  a  fast  talker. 

Mr.  BuNN.  Okay. 

Mr.  LaRose.  My  name  is  Louis  LaRose.  I'm  secretary  of  the 
InterTribal  Bison  Cooperative,  and  bison  manager  of  the  Winne- 
bago tribe  of  Nebraska's  bison  project. 

The  InterTribal  Bison  Cooperative  is  composed  of  40  tribes  in  17 
different  States  dedicated  to  the  restoration  of  bison  to  Indian  peo- 
ple for  economic  development,  cultural  enrichment,  and  environ- 
mental restoration.  For  thousands  of  years,  the  bison  took  care  of 
us  as  Indian  people;  now  in  the  devastating  cycle  that  took  place 
with  the  bison,  we  find  ourselves  in  the  position  of  having  to  take 
care  of  the  bison,  until  the  time  comes  that  they  can  again  take 
care  of  us. 

We  have  in  the  budget  in  here  the  unmet  needs,  which  is  at 
$6.63  million.  However,  we  also  are  requesting  that,  when  we  do 
get  that  money,  that  these  be  ITBC-designated  projects,  so  the  Bu- 
reau won't  try  to  control,  because  what  we  are  trying  to  do  with 
the  money  is  direct  it  directly  into  the  tribal  programs,  so  the 
money  goes  exactly  where  it  was  requested  and  funded. 

The  goal  of  the  bison  projects  are  to  reach  a  point  where  they  be- 
come self-sufficient.  In  1991,  there  were  seven  tribes  with  1,500 
bison.  Today  there  are  26  tribes  that  have  bison  programs,  and 
we're  talking  about  managing  5,000  bison. 

There  are  many  success  stories  in  the  ITBC.  One  example  is, 
after  130  years,  the  Santee  Sioux  tribe  now  have  24  bison  that 
were  delivered  from  the  Wind  Cave  National  Park.  The  GrosVentre 
and  Assiniboine  tribes,  working  in  cooperation  with  the  Blackfoot 
reservation,  have  delivered  37  female  bison  under  a  crop-share 
agreement  which  will  benefit  both  tribes. 

The  ITBC  this  last  year  coordinated  agreements  between  the  Na- 
tional Park  Service  and  the  U.S.  Fish  and  Wildlife  Service  and  dis- 
tributed approximately  200  bison  to  17  tribes. 

The  Winnebago  tribe  of  Nebraska,  which  is  my  tribe,  is  in  the 
process  of  initiating  a  bison  caretaker  candidate  program,  and  we 
have  been  asked  by  the  tribal  courts  to  help  them  work  with  youth, 
delinquent  youth,  because  placing  them  in  detention  is  an  ex- 
tremely costly  venture,  and  when  they're  there,  they  don't  get  any- 
thing, any  help  or  any  treatment,  and  it's  just  time  out  while  they 
wait  to  come  back  on  the  streets.  So  what  we're  doing  is  working 
a  very  strict  type  of  program  with  them,  helping  them  to  under- 
stand what's  happening  in  their  lives  and  getting  them  back  to  be- 
coming good  members  of  the  tribe  again. 

The  surprising  part  is  that  we  have  found  that  we  are  not  only 
using  the  bison  and  the  bison  behavior,  but  we're  also  looking  at 
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reactivating  the  tribal  definition  of  family,  the  tribal  definition  of 
respect,  and  the  tribal  definition  of  discipline,  because  in  our  tribe 
the  uncles  initiated  the  discipline,  not  the  court,  not  the  judge,  but 
within  the  family  unit.  And  this  came  after  we  used  the  successful 
model  of  a  program  that  was  already  working  in  the  bison  project. 

In  here  you  will — I'd  like  to  point  out  toward  the  end,  one  of  the 
problems  that  we're  dealing  with  is  the  European  disease  that  in- 
fects wild  game.  It's  called  brucellosis,  and  we  are  working  with  the 
Park  Service,  whatever  entity  wants  to  work  with  us,  to  eradicate 
brucellosis  within  the  confines  of  Yellowstone  National  Park.  There 
is  a  major  problem  there,  and  what  we  have  recommended  is  that 
we  participate  and  we  provide  a  quarantine  facility,  so  that  we 
could  take  the  buffalo,  do  research  work  with  them,  determine 
which  ones  are  infected  and  not  infected,  because  the  problem,  the 
way  they're  handling  it  now,  if  they  cross  a  State  line,  they're  sub- 
ject to  be  shot  indiscriminately.  And  we  could  use  those  in  our  pro- 
grams. So  in  the  budget  you  will  find  that  we  do  have  a  request 
in  there  to  cover  that  kind  of  cost. 

One  of  the  things  that 

Mr.  BuNN.  Okay,  our  time  is  up,  if  you  can  wrap  up. 

Mr.  LaRose.  Okay.  One  of  the  things  I  would  like  to  point  out 
is  that  buffalo — the  program  is  growing  faster  than  any  of  us  ever 
anticipated  because  there  is  a  strong  connection  to  the  Indian  com- 
munity and  to  the  buffalo.  So  this  is  one  project  that  is  very  dif- 
ficult to  look  at  reduced  budgets  because  we  are  growing,  and  there 
is  so  much  benefit  to  so  many  Indian  people. 

Mr.  BUNN.  Okay,  thank  you  very  much. 

[The  statement  of  Mr.  LaRose  follows:] 
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TESTIMONY  TO  THE  UNITED  STATES  CONGRESS, 
HOUSE  COMMITTEE  ON  APPROPRIATIONS, 
SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 
FEBRUARY  28,  1996 
BY  LOUIS  LAROSE,  INTERTRIBAL  BISON  COOPERATIVE 


I  am  Louis  LaRose,  Secretary  of  the  InterTribal  Bison  Cooperative  (ITBC)  and  Bison  Manager 
of  the  Winnebago  Tribe  of  Nebraslo's  Bison  Project.  I  thank  you  for  the  opportunity  to  present 
testimony  before  the  House  Interior  Appropriations  Subcommittee  at  this  hearing  concerning  the 
President's  Budget. 

The  ITBC  is  comprised  of  40  American  Indian  Tribes  in  17  states  (list  attached)  dedicated 
to  the  restoration  of  bison  to  Indian  people  for  economic  development,  cultural  enrichment, 
and  environmental  restoration.  The  restoration  of  bison  is  acknowledged  to  be  a  key  to  a 
sustainable  future  for  Indian  people,  and  the  ITBC  is  the  conduit  to  the  creation  of  a  successful, 
lasting  bison  industry  in  Indian  Country. 

For  thousands  of  years,  the  Buffalo  took  care  of  the  Indian.  Following  the  circle  of  life  that 
Indian  people  believe  in,  it  is  now  time  for  the  Indian  people  to  care  for  the  Buffalo.  The  American 
Bison  reached  a  point  where  only  a  few  hundred  animals  existed.  The  Buffalo  are  once  again  thriving 
in  North  America,  and  the  ITBC  and  member  Tribes  are  playing  an  essential  role  in  the  comeback  of 
the  great  American  bison. 

The  ITBC's  headquarter  is  located  in  Rapid  City,  SD.  The  ITBC  and  member  Tribe's  bison 
projects  are  currently  funded  through  appropriations  at  a  level  of  $648,000.  This  is  the  amount  the 
President  has  requested  for  the  ITBC  in  FY97.  The  ITBC  requests  $6.63  million  in  funding  for 
FY1997. 

We  also  request  Congress  specifically  identify  "ITBC  designated  projects"  as  the 
recipient  of  any  funding.  This  is  very  important 

The  ITBC  is  a  cooperative  with  100%  of  the  appropriated  funds  going  toward  the  support  and 
development  of  Tribal  Buffalo  business  ventures.  An  important  aspect  of  the  ITBC  is  the  cooperative 
agreement  that  member  Tribes  have  reached  in  regard  to  the  sharing  and  distribution  of  the  funding. 
ITBC  funding  is  distributed  to  all  40  member  Tribes. 

The  goal  of  the  ITBC  is  restoration  of  the  Buffalo  on  Indian  lands  through  the  development  of 
Buffalo  herds  and  related  economic  development  projects.  The  longer  range  goal  of  the  ITBC  is  for 
Tribal  herds  to  reach  a  point  of  economic  self-sufficiency  and;  further,  to  become  an  economic 
development  tool  through  the  sale  of  buffalo  meat  and  by-products,  such  as  hides,  heads,  skulls, 
homs,  and  other  products  derived  from  buffalo.  Buffalo  may  be  the  only  feasible  natural  resource  of 
the  grasslands  of  the  great  plains. 

The  ITBC  was  created  in  1991  as  a  Bush  Administration  initiative  within  the  Department  of 
Interior  to  develop  areas  of  the  country  where  few  other  economic  projects  had  been  successful.  The 
ITBC  has  consistently  been  funded  through  Interior  -  BIA  appropriations  since  1 991 .  Those  funding 
levels  are  as  follows:  FY92  -  $400,000,  FY93  -  $400,000,  FY94  -  $648,000,  and  FY95  -  $648,000. 

The  ITBC  has  been  very  successful.  In  1 991 ,  there  were  seven  Indian  Tribes  raising  buffalo. 
Those  seven  Tribes  had  a  total  of  1 ,500  animals.  Little  or  no  economic  activity  was  taking  place  with 
the  buffalo.  By  1 996,  after  only  four  years  of  operation,  through  the  support  and  technical  assistance 
of  the  ITBC,  26  Tribes  have  initiated  or  expanded  their  Buffalo  Management  Programs.  There  are 
over  5,000  animals  managed  by  these  Tribes.  Most  importantly,  over  500  jobs  have  been  created 
directly  or  indirectly  through  the  development  of  this  industry.  In  terms  of  product,  these  Tribal 
Programs  have  taken  the  first  steps  toward  becoming  self-sufficient,  and  profitable  operations. 
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The  success  stories  are  many... 

After  130  years  without  the  bison,  the  Santee  Sioux  Tribe,  has  through  a  combination  of 
congressional  funding  coupled  with  bison  provided  through  an  agreement  with  Wind  Cave  National 
park,  now  has  a  herd  of  24  bison  residing  on  their  reservation. 

The  Winnebago  Tribe  of  Nebraska  is  initiating  a  "bison  caretaker"  candidate  program  to 
provide  guidance  for  tribal  at-risk  youths  assigned  by  the  tribal  court. 

The  Gros-Ventre  &  Asslnlbolne  Tribes  have  delivered  37  female  bison  to  the  Blackfeet 
reservation  under  a  crop-share  agreement  which  will  provide  bison  to  both  tribes. 

In  1995,  the  ITBC  coordinated  cooperative  agreements  which  enabled  the  transfer  of 
approximately  200  bison  to  17  tribes  from  National  Park  Service  units  and  US  Fish  and  Wildlife 
Service  National  Wildlife  Refuges  to  initiate  or  supplement  their  herds. 

Buffalo  and  Indian  people  have  a  very  close,  sacred,  cultural  and  spiritual  connection. 
Because  of  this  connection.  Tribal  Buffalo  operations  are  viewed  not  so  much  as  businesses,  but  as 
a  way  of  life.  In  many  respects,  Indian  Tribes  and  people  view  raising  and  developing  Buffalo  herds 
as  an  honor  and  a  cultural  responsibility.  This  is  a  reflection  of  the  seriousness  and  respect  with 
which  Indian  people  view  their  Buffalo  herds. 

For  more  than  a  hundred  years  the  Federal  Government  has  supported  the  development  of  the 
cattle  industry  on  the  great  plains.  Yet,  where  most  Indian  reservations  are  located,  cattle  do  not 
prosper.  There  is  not  enough  grass.  The  weather  is  too  hot,  and  too  cold,  for  significant  portions  of 
the  year.  Cattle  are  susceptible  to  disease  and  need  regular  dietary  supplements  and  care  to  survive. 
Buffalo  thrive  on  the  natural  grasses  of  the  plains.  Buffalo  are  accustomed  to  the  harsh  weather 
conditions  of  the  plains  and  have  little  problem  with  them.  Buffalo  have  natural  immunities  which 
render  antibiotics  and  other  treatments  unnecessary. 

Given  the  durability  of  the  animals,  it  should  be  no  surprise  that  Buffalo  nneat  is  high  in  protein, 
and  very  low  in  fat  and  cholesterol.  Health  food  stores  which  do  not  stock  beef,  will  stock  Buffalo 
because  it  is  a  healthy  meat.  The  demand  for  Buffalo  meat  is  greater  than  the  supply.  Currently, 
there  is  literally  a  demand  for  millions  of  pounds  of  Buffalo  meat,  and  a  supply  of  thousands  of 
pounds.  Major  food  and  grocery  chains  have  approached  Tribes  and  the  ITBC  about  meat  purchases. 
Buffalo  is,  quite  simply,  the  meat  of  the  future.  The  ITBC  was  created  to  develop  the  Buffalo  meat 
industry  for  the  nation's  most  economically  disadvantaged  people,  in  the  locations  best  suited  for  the 
industry.   It  is  a  perfect  fit. 

The  ITBC  is  currently  engaged  in  a  number  of  activities: 

1.  Providing  encouragement,  technical  assistance,  planning  and  development  assistance  for 
Member  Tribal  Buffalo  herds. 

2.  Providing  encouragement,  technical  assistance,  planning  and  development  assistance  for 
Buffalo  subsidiary  industries,  including  live  animal,  meat,  and  by-producf  sales. 

3.  Developing  new  industries,  needs,  and  markets  for  Buffalo  related  products.  This  includes  the 
encouragement  and  development  of  many  Traditional  Indian  Buffalo  related  cottage  industry 
products. 

4.  Providing  technical  assistance  to  Tribes,  including  biological  assistance,  in  the  maintenance 
of  Buffalo  Herds. 

5.  Compiling  and  maintaining  a  library  and  acting  as  a  clearing  house  for  Buffalo  and  Buffalo- 
related  information.  This  includes  publishing  a  quarteriy  newsletter  of  information  previously 
unavailable  or  unassembled  for  the  Member  Tribes. 

6.  Maintaining  an  information  network  on  Buffalo  equipment. 

7.  Coordinating  a  cooperative  animal  sharing  and  trading  program  to  improve  and  enhance 
animal  genetic  diversity. 
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8.  Administering  a  National  Office  to  encourage  and  promote  collective  and  individual  activities 
of  Tribes. 

9.  Developing  and  maintaining  an  organizational  (ITBC)  Buffalo  herd  for  the  purposes  of 
providing  "seed"  animals  to  new  Buffalo  Projects. 

10.  Developing  a  Training  program  for  Tribal  Buffalo  managers  and  employees. 

1 1 .  Developing  a  comprehensive  educational  program  within  the  Tribal  Community  College  system 
in  Buffalo  Production  and  Management. 

12.  Developing  primary  school  curriculum  and  lessons  with  hands-on  displays  and  educational 
tools.  (Made  by  the  cottage  industries  developed  by  the  ITBC) 

13.  Developing  a  cooperative  relationship  between  the  National  Park  Service,  specifically 
Yellowstone  National  Park,  to  deal  with  excess  or  surplus  Buffalo. 

14.  Providing  Technical  Assistance  to  Tribes  in  dealing  with  animal  disease. 

The  ITBC  Member  Tribes  and  the  ITBC  acknowledge  the  support  of  the  Administration  and 
Congress  for  their  belief  in  this  project  these  past  four  years.  The  ITBC  is  particularly  thankful  for  the 
funding  support  as  well.  But,  this  job  is  not  completed.  An  incredible  amount  of  work  remains  to  be 
done  before  these  Tribal  Herds  can  become  self-sufficient. 

ITBC  requests  to  be  funded,  minimally,  at  the  amount  specified  in  the  President's  budget, 
$648,000.  The  actual  amount  of  unmet  need  which  would  enable  ITBC  Tribal  Projects  to  fully 
develop  is  $6,626,503.  This  increase  could  come  from  either  a  direct  appropriation,  or  an  earmark 
of  Bureau  of  Indian  Affairs  funding. 

Again,  it  is  important  that  Congress  specifically  identify  "ITBC  designated  projects"  as 
the  recipient  of  any  funding. 

FY  1997  TRIBAL  UNMET  NEED 
laiBE  AMOUNT  REQUESTED 

Blackfeet  Tribe,  MT  $95,000 

Cheyenne  River  Sioux  Tribe,  SD  $210,000 

Choctaw  Nation  of  Oklahoma,  OK  $349,694 

Crow  Creek  Sioux  Tribe,  SD  $75,000 

Devils  Lake  Sioux  Tribe,  ND  $63,000 

Elk  Valley  Rancheria,  CA  $30,000 

Flandreau  Santee  Sioux,  SD  $89,408 

Gros-Ventre  &  Assiniboine  Tribes,  MT  $490,000 

Ho  Chunk  Nation,  Wl  $265,113 

Kaiispel  Tribe,  WA  $13,175 

Lower  Brule  Sioux  Tribe.  SD  $36,400 

Loyal  Shawnee  Tribe,  OK  $54,515 

Modoc  Tribe.  OK  $20,000 

Nambe  Pueblo,  NM  $157,000 

Nez  Perce  Tribe,  ID  $33,725 

Northern  Arapaho,  WY  $10,000 

Northern  Cheyenne  Tribe  ,  MT  $98,200 

Oneida  Tribe  of  Wisconsin,  Wl  $82,560 

Picuris  Pueblo,  NM  $85,000 

Prairie  Band  Potawatomi  Nation,  KS  $27,015 

Prairie  Island  Dakota  Community,  MN  $50,000 

Pueblo  of  San  Juan,  NM  $72,325 

Round  Valley  Indian  Community,  CA  $72,500 
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Santee  Sioux  Tribe,  NE  $98,262 

Sault  Ste.  Marie  Tribe  of  Chippewa,  Ml  $342,156 

Shoshone-Bannock  Tribes,  ID  $130,000 

Sisseton-Wahpeton  Dakota  Nation,  SD                                $58,924 

Southern  Ute  Tribe,  CO  $108,000 

Spokane  Tribe,  WA  $147,931 

Taos  Pueblo,  NM  $200,000 

Ute  Tribe,  UT  $125,600 

Winnebago  Tribe  of  Nebraska,  NE  $1 50,000 

Yankton  Sioux  Tribe,  SD  $36,000 

InterTribal  Bison  Cooperative  (Intertribal  projects)  $250,000 

Yellowstone  Quarantine  Operation  $2.500.000 

Total  unmet  need  $6,626,503 

With  the  funding  requested,  the  ITBC  will  be  able  to  carry  out  the  following: 

1 .  The  ITBC  will  continue  all  the  activities  initiated  above. 

2.  The  ITBC  will  initiate  development  on  a  Native  American  Buffalo  Refuge  as  a  research  facility 
for  refining  Tribal  Buffalo  and  rangeland  management  techniques.  In  particular,  the  Refuge  will 
serve  as  a  research  facility  for  the  study  of  Brucellosis.  The  Refuge  will  serve  as  an 
educational  facility  to  inform  and/or  train  Indian  and  non-Indian  public  on  the  importance  of 
Buffalo.  The  Refuge  will  stress  the  spiritual  and  cultural  connection  between  the  Buffalo,  the 
Indian  and  the  ecosystem  of  the  plains. 

3.  The  ITBC  will  initiate  a  program  for  trap  and  transport  of  live  excess  and  surplus  Buffalo  from 
National  Park  systems,  including  Yellowstone  National  Park.  Currently,  the  excess  and  surplus 
animals  which  leave  Yellowstone  National  Park  are  unnecessarily  killed. 

In  addition,  the  ITBC  requests  $2.5  million  to  develop  a  Brucellosis  Quarantine  Facility  for  the 
buffalo  from  Yellowstone  National  Park.  The  Greater  Yellowstone  Interagency  Brucellosis  Committee 
(representing  the  Dept.  of  Interior,  Dept.  of  Agriculture,  and  the  states  of  Montana,  Wyoming,  and 
Idaho)  has  formally  endorsed  and  supported  this  project  and  requested  ITBC  to  coordinate  the 
development  and  maintenance  of  the  facility.  The  focus  of  the  operation  will  be  to  refine  Brucellosis 
testing  procedures  on  live  Buffalo,  to  develop  protocols  or  model  procedures  for  the  testing  and 
transport  of  live  disease  free  Buffalo  acceptable  to  State  and  Federal  authorities  and  to  take  initial 
steps  toward  development  of  a  vaccine  to  prevent  Brucellosis  in  Buffalo.  The  quarantine  Facility  will 
be  maintained  to  hold  Buffalo  captured  in  Yellowstone  until  they  can  be  proven  disease  free. 

Finally,  as  mentioned  above,  100%  of  ITBC  funding  goes  toward  support  of  Tribal  Buffalo 
development  programs.  Funds  directed  to  the  ITBC  will  be  used  to  meet  this  need.  The  ITBC  again 
thanks  the  Committee  for  this  opportunity  to  testify  and  hopes  that  our  request  will  be  viewed 
favorably. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

DELORES  PIGSLEY,  CHAIRMAN,  CONFEDERATED  TRIBES  OF  SILETZ 
INDIANS  OF  OREGON 

Mr.  BuNN.  The  Confederated  Tribes  of  Siletz  Indians  of  Oregon, 
Delores  Pigsley. 

Welcome,  and  a  special  welcome  as  a  constituent. 

Ms.  Pigsley.  Thanks.  It's  nice  to  see  a  friendly  face  across  the 
table. 

Mr.  Chairman,  I  appreciate  this  opportunity  to  express  the  con- 
cerns of  the  Confederated  Tribes  of  Siletz  on  the  Bureau  and  IHS 
funding.  Without  having  the  President's  detailed  budget  submis- 
sion for  Fiscal  Year  1997,  it's  extremely  difficult  to  address  the  con- 
cerns of  the  tribe  at  this  time. 

The  Siletz  tribe  is  a  terminated  tribe  that  was  restored  by  Fed- 
eral recognition,  and  in  Oregon,  along  with  many  other  tribes,  ter- 
mination was  a  failed  policy,  and  our  tribe  was  the  second  tribe  to 
be  restored  by  an  act  of  recognition  by  an  act  of  Congress.  We're 
now  in  our  fifth  year  as  a  self-governance  tribe  trying  to  recover 
from  the  economic  and  social  disaster  of  termination.  Our  only  nat- 
ural resource  is  3,600  acres  of  former  reservation,  mostly  scattered 
parcels  of  timberland  which  were  restored  to  us  at  the  time  of  res- 
toration. 

In  our  struggle  to  achieve  self-sufficiency,  we've  encountered 
many  obstacles,  fighting  to  overcome  them  one  by  one.  We,  along 
with  other  tribes,  are  facing  some  very  difficult  times  as  a  result 
of  action  of  Congress  to  reduce  budgets  of  services  to  tribes.  Re- 
cently, Indian  tribes  have  been  encouraged  by  favorable  legislation 
to  administer  their  own  Federal  programs  through  contracts  and 
now  self-governance  compact. 

Although  funding  has  always  been  insufficient  to  meet  our  needs, 
in  many  ways  we  have  been  successful.  We  built  and  operate  our 
own  health  clinic.  We're  continuing  to  expand  our  much-needed 
tribal  housing  program.  We  manage  our  own  forests,  following  all 
State  forest  practices,  as  well  as  sustained  yield  management. 

Many  of  the  gains  we  have  made  since  we  have  negotiated  our 
self-governance  compact  will  be  adversely  affected  by  budget  cuts. 
Staffing  of  our  clinic  and  provision  of  medical  services  will  have  a 
negative  impact.  Students  enrolled  or  awaiting  enrollment  in  col- 
lege might  not  be  able  to  continue.  Substance  abuse  and  prevention 
activities,  as  well  as  youth  activities,  will  be  curtailed.  The  tribe 
will  be  unable  to  continue  a  number  of  trust  activities  such  as  min- 
eral and  forest  development,  water  and  fisheries  development. 

Mr.  Chairman,  the  Siletz  tribe,  like  many  other  tribes,  has  re- 
cently embarked  upon  a  class  III  gaming  operation.  The  modest 
governmental  revenue  that  we'll  receive  from  this  operation  will 
begin  to  address  a  huge  backlog  of  needs  for  our  members  that  was 
a  direct  result  of  termination. 

There's  been  some  talk  recently  in  the  Congress  that  the  Bureau 
and  IHS  programs  should  be  cut  because  of  tribal  gaming  reve- 
nues. This  would  be  a  cruel  injustice.  First,  Indian  tribes  would  be 
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penalized  for  using  gaming  in  a  valiant  effort  to  obtain  some  degree 
of  economic  independence.  Secondly,  almost  every  tribe,  despite  any 
gaming  revenue  it  may  have,  it  still  experiences  a  huge  unmet 
need  in  every  area.  This  is  true  for  our  tribe.  Any  further  cut  of 
funding  of  services  to  Indian  tribes  will  be  devastating  to  the  Con- 
federated Tribes  of  Siletz,  as  well  as  to  other  tribes. 

I  would  like,  again,  to  thank  you  for  this  opportunity  today,  and 
I  would  request  that  my  tribe  have  an  opportunity  to  submit  addi- 
tional information,  more  detailed  testimony,  once  we  have  the 
President's  budget  figures.  And  I  thank  you  for  this  opportunity. 

Mr.  BUNN.  Thank  you  very  much.  We'd  be  glad  to  look  at  further 
testimony  when  the  time  is  appropriate. 

Ms.  PiGSLEY.  Thank  you. 

[The  statement  of  Ms.  Pigsley  follows:] 
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STATEMENT  OF  MRS.  DELORES  PIGSLEY 

CHAIRMAN  OF  THE 

CONFEDERATED  TRIBES  OF  SILETZ  INDIANS  OREGON 

BEFORE  THE  HOUSE  SUBCOMMITTEE  ON  INTERIOR  APPROPRIATIONS 

February  28,  1996 

Mr.  Chairman,  I  appreciate  this  opportunity  to  express  the 
concerns  of  the  Si  let z  Tribe  of  Oregon  on  the  funding  of  BIA  and 
IHS  programs  for  fiscal  year  1997.  Without  having  the  President's 
detailed  budget  submission  for  FY  1997,  it  is  extremely  difficult 
to  address  specific  concerns  of  the  Tribe. 

The  Confederated  Tribes  of  Siletz  Indians  of  Oregon  were 
terminated  from  Federal  recognition  by  Act  of  Congress  in  1954 
along  with  many  other  Indian  tribes.  When  Congress  finally 
realized  that  termination  was  a  failed  policy,  our  tribe  was  the 
second  tribe  restored  to  Federal  recognition  by  Act  of  Congress  in 
1977.  We  are  now  in  our  fifth  year  as  a  self-governance  tribe, 
trying  to  recover  from  the  economic  and  social  disaster  of 
termination. 


Our  only  natural  resource  is  3,600  acres  of  our  former 
reservation,  mostly  scatter  parcels  of  timberland,  which  were 
restored  to  us  at  the  time  of  Restoration.  In  our  struggle  to 
achieve  self-sufficiency,  we  have  encountered  many  obstacles, 
fighting  to  overcome  them  one  by  one. 

We,  along  with  other  tribes,  are  facing  some  very  difficult 
times  as  a  result  of  action  of  the  Congress  to  reduce  budgets  for 
services  to  tribes.  Recently,  Indian  tribes  have  been  encouraged 
by  favorable  legislation  to  administer  their  own  federal  programs 
through  contracts  and,  now,  self -governance  compacts.  Although 
funding  has  always  been  insufficient  to  meet  the  need,  in  many 
ways,  we  have  been  successful.  We  built  and  operate  our  own  health 
clinic.  We  are  continuing  to  expand  our  much-needed  Tribal  Housing 
Program,  and  we  manage  our  timberland,  following  all  state  forest 
practices  as  well  as  sustained  yield  management. 

Many  of  the  gains  we  have  made  since  we  have  negotiated  our 
self -governance  compact  will  be  adversely  affected  by  budget  cuts. 
Staffing  for  our  clinic  and  provision  of  medical  services  will  be 
negatively  impacted.  Students  enrolled,  or  awaiting  enrollment,  in 
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college  might  not  be  able  to  continue.  Substance  abuse  and 
prevention  activities,  as  well  as  youth  activities,  will  be 
curtailed.  The  Tribe  will  be  unable  to  continue  a  number  of  trust 
activities  such  as  mineral  and  forest  development,  and  water  and 
fisheries  development. 

Mr.  Chairman,  the  Siletz  Tribe,  like  many  other  tribes,  has 
recently  embarked  upon  a  class  III  gaming  operations.  The  modest 
governmental  revenue  we  realize  from  this  operation  has  permitted 
us  to  begin  to  make  some  inroads  into  the  huge  backlog  of  need  of 
our  tribe  and  our  members  resulting  from  termination  and  the  long 
history  of  inadequate  funding  of  BIA  and  IHS  programs.  There  has 
been  some  talk  recently  in  the  Congress  that  BIA  and  IHS  programs 
should  be  cut  because  of  tribal  gaming  revenues.  This  would  be  a 
cruel  injustice.  First,  Indian  tribes  would  be  penalized  for  using 
gaming  in  a  valiant  effort  to  attain  some  degree  of  economic 
independence.  Secondly,  almost  every  tribe,  despite  any  gaming 
revenue  it  may  have,  is  still  experiencing  a  huge  unmet  need  in 
every  area.   This  is  true  for  the  Siletz  Tribe. 

Any  further  cut  of  funding  of  services  to  Indian  tribes  will 
be  devastating  to  the  Confederated  Tribes  of  Siletz  as  well  as  to 
other  tribes  of  the  United  States. 

Mr.  Chairman,  I  would  again  like  to  thank  you  for  this 
opportunity.  I  would  like  to  request  that  my  tribe  have  an 
opportunity  to  submit  additional,  more  detailed,  testimony  when  the 
President  submits  his  detailed  budget  for  IHS  and  BIA.  Thank  you 
very  much. 
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Wednesday,  February  28,  1996. 
IHS 

WITNESS 

DR  WILLIAM  S.  TEN  PAS,  PRESIDENT,  AMERICAN  DENTAL  ASSOCIA- 
TION 

Mr.  BuNN.  American  Dental  Association,  Dr.  William  Ten  Pas. 

Dr.  Ten  Pas.  Thank  you  very  much.  It's  a  pleasure  to  be  here 
representing  the  140,000  members  of  the  American  Dental  Associa- 
tion. My  name  is  Dr.  William  Ten  Pas,  and  I'm  from  Corvallis,  Or- 
egon. 

The  ADA  is  very  proud  of  their  30  years  of  activity  with  the 
American  Indians  and  Alaska  Natives  by  making  site  visits  and 
testcifying  before  Congress.  Our  recent  site  visits  of  1994  confirmed 
recent  studies  that  show,  because  of  continued  support  from  this 
committee,  we  are  seeing  improvement  in  oral  health  of  Native 
Americans.  Between  1984  and  1991,  there  has  been  a  42  percent 
increase  in  number  of  children  with  no  tooth  decay,  but  it  is  far 
below  the  general  population.  Fifty  percent  of  our  children  in  the 
general  population  have  no  tooth  decay,  and  it's  about  10  percent 
or  less  in  the  Native  American  population. 

There  has  been  an  800  percent  Increase  in  the  number  of  protec- 
tive sealants,  a  40  percent  increase  in  the  number  of  elderly  adults 
with  20  or  more  teeth,  but  there  is  still  a  wide  gap  between  Native 
Americans  and  the  U.S.  population  in  general.  One-third  of  the  Na- 
tive American  children  miss  school  because  of  dental  pain.  More 
than  20  percent  of  the  children  and  50  percent  of  the  adults  avoid 
laughing,  smiling,  or  meeting  people  because  of  the  way  their  teeth 
look.  And  because  of  dental  pain,  almost  25  percent  of  adults  are 
unable  to  chew  hard  foods.  This  has  had  definite  social,  psycho- 
logical, and  economic  consequences. 

What's  needed?  Currently,  only  33  percent  of  the  Native  Amer- 
ican population  has  access  to  dental  care.  That's  compared  to  60 
percent  in  the  general  population.  Of  that  33  percent,  only  44  per- 
cent actually  receive  treatment,  and  that's  due  to  a  lack  of  re- 
sources. 

The  IHS  needs  an  additional  $74  million  to  eliminate  the  backlog 
of  patients  who  need  care.  We  expect  the  President's  budget  for 
Fiscal  Year  1997  to  increase  the  dental  program  by  $4.5  million  to 
$64.2  million.  This  increase  would  allow  the  dental  program  to 
keep  up  with  inflation.  It  would  not  address  the  backlog.  We  would 
like  to,  therefore,  recommend  an  additional  $2  million  in  direct 
funding,  so  the  IHS  dentist  can  make  a  modest  gain  in  treating  pa- 
tients. 

Improvements  needed  for  staffing  and  working  conditions,  we 
need  to  increase  direct  funding,  so  Native  Americans  in  larger  met- 
ropolitan areas  can  have  access  to  care.  Also,  because  the  presi- 
dential order  requires  elimination  of  administrative  positions,  the 
IHS  dentists  are  being  required  to  oversee  nondental  programs. 
The  result  is,  while  there  are  three  dentists  in  the  IHS  dental 
branch,  officially  there  is  less  than  one  dentist  to  administer  the 
dental  program. 


451 

The  mandatory  staff  reductions  are  also  being  felt  in  the  field, 
particularly  in  new  facilities,  and  we're  afraid  that  staff  from  other 
facilities  will  be  moved  into  those  facilities  to  meet  that  need.  The 
ADA  strongly  recommends  the  committee  identify  mechanisms  to 
waive  the  FTE  requirements  and  reductions. 

Since  1987,  even  though  the  contract  budget  has  doubled  to  al- 
most $360  million,  the  contract  dental  services  has  remained  at 
$10  to  $12  million  since  1987.  Current  dental  contract  funding 
should  be  expanded  to  $20  million. 

The  association  also  recommends  the  committee  increase  funding 
for  the  IHS  student  repayment  program.  The  program  has  proven 
it's  a  successful  way  to  recruit  and  retain  dentists.  Forty  dentists 
are  enrolled  in  the  program  now,  but  there  are  over  50  applications 
on  file  that  have  not  been  met.  With  the  backlog  in  need,  we  think 
that  those  applications  should  be  looked  at.  An  additional  $1  mil- 
lion should  be  allowed — would  allow  the  IHS  to  hire  10  to  14  more 
dentists  to  do  care  that  is  needed. 

We  need  to  update  facilities.  The  association  thanks  this  commit- 
tee for  the  $1  million  setaside  that  you  gave  us  for  the  replacement 
of  mobile  dental  clinics.  We  would  like  to  see  similar  language  in 
this  year's  bill,  so  that  we  can  presently  replace  clinics  that  are 
outdated  and  in  need  of  repair.  Unfortunately,  some  of  the  clinics 
do  not  meet  OSHA  requirements  for  infection  control  and  air  qual- 
ity and  must  be  replaced. 

Also,  these  lack  of  facilities  are  hurting  recruiting  and  retaining 
of  dental  personnel.  Our  site  visit  to  North  Dakota  shows  at  the 
Pine  Ridge  and  Rosebud  dental  facilities  an  extremely  inexperi- 
enced staff  with  the  need  for  greater  cultural  orientation,  clinical 
training,  and  special  care  backup.  We  are  pleased  to  report  that  the 
Pine  Ridge  has  hired  an  endodontist  and  a  dentist  has  been  sent 
for  training  in  pediatric  dentistry.  We  hope  that  this  continues  in 
the  future. 

The  American  Dental  Association  is  very  proud  of  our  30  years 
of  appearing  before  this  committee.  We're  very  proud  to  be  here  in 
our  service  with  the  Indian  Health  Service,  and  we  thank  you  for 
all  you've  done. 

Mr.  BuNN.  Thank  you  very  much. 

[The  statement  of  Dr.  Ten  Pas  follows:] 


452 


Mr,  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  testify  today  concerning  the 
Fiscal  Year  1997  appropriations  for  the  Indian  Health  Service 
(IHS) .   My  name  is  Dr.  William  S.  Ten  Pas,  President  of  the 
American  Dental  Association  (ADA) .  For  almost  30  years  the 
Association  has  maintained  a  keen  interest  in  the  oral  health  of 
the  American  Indian  and  Alaska  Native  (AI/AN)  population,  and 
recognized  the  unique  oral  health  needs  of  this  disadvantaged 
minority  group. 

Dental  health  is  consistently  identified  as  a  high  priority  in 
surveys  of  AI/AN  health  needs,  yet  the  IHS  has  a  relatively  low 
level  of  funding  for  dental  services  compared  to  the  nation  as  a 
whole  (i.e.,  3.5%  of  health  expenditures  in  IHS  versus  6%  for  the 
nation) .   Thus,  the  IHS  is  faced  with  a  formidable  task  of 
reducing  the  ravages  of  oral  disease  at  rates  almost  twice  the 
national  level  with  a  workforce  (i.e.,  dentist  to  population 
ratio)  roughly  half  the  national  average. 

While  the  AI/AN  people  still  have  one  of  the  highest  reported 
oral  disease  rates  in  the  world,  the  IHS  Dental  Program  has  been 
effective  in  improving  their  oral  health.   Results  from  the  most 
recent  (1991)  oral  health  survey  performed  by  the  IHS  as  compared 
to  a  similar  program-wide  survey  completed  in  1984,  show: 

•  A  42%  increase  in  the  number  of  children  5-19  years  with  no 
decay. 

•  A  35%  decrease  in  the  nvimber  of  children  5-19  years  with  high 
decay  rates  (7  or  more  cavities) . 

•  An  800%  increase  in  the  number  of  protective  dental  sealants 
placed  in  children's  molar  teeth. 

•  A  17%  increase  in  the  number  of  adults  35-44  years  with  2  0  or 
more  teeth  remaining;  a  29%  increase  for  those  45-54  years; 
and  a  40%  increase  for  those  55  years  and  older. 

These  significant  improvements  are  the  direct  result  of  the 
implementation  of  efficient  and  effective  clinical  and  preventive 
services  across  the  IHS.   This  occurred  because  of  the  investment 
in  technical  assistance,  national  oversight,  training,  and 
direction  provided  by  the  Dental  Services  Branch,  through  it's 
centralized  leadership  and  management,  in  collaboration  with 
Areas,  Service  Units  and  Tribes. 

Erosion  of  IHS  Dental  Program 

The  ADA  is  deeply  concerned,  however,  that  the  IHS  dental 
infrastructure  is  being  eroded  as  a  consequence  of  the  Clinton 
Administration's  FTE  ceilings,  budget  constraints,  and  impending 
plans  to  restructure  and  downsize  Area  and  Headquarters  dental 
staff  (including  training  and  prevention  positions)  in  response 
to  the  sizable  transfer  of  funds  to  the  growing  number  of  Self- 
Governance  tribes. 
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When  health  care  resources  become  constrained,  the  "quick  fix" 
approach  often  taken  is  the  elimination  of  nonclinical  positions 
for  dental  professionals,  such  as  IHS  Area  and  Headquarters 
dental  staff.   This  leaves  the  administration  of  dental  programs 
to  nondental  health  professionals  or  to  nonhealth  professional 
staff.   The  long-term  consequences  of  replacing  dentists  with 
non-dentists  in  dental  leadership  positions  are  significant 
losses  of  program  efficiency  and  effectiveness;  and  the  losses 
can  be  profound  for  programs  with  considerable  provider  turnover, 
such  as  the  IHS. 

Without  an  adequate  dental  public  health  infrastructure  to 
continually  orient,  train,  advocate  for,  and  support  providers, 
even  the  best  dental  programs  can  deteriorate  very  rapidly.   Last 
spring  the  ADA  conveyed  this  concern  to  the  Indian  Health  Design 
Team  (IHDT)  which  is  the  group  of  stakeholders  (without  dental 
representation)  charged  to  develop  the  plan  to  reorganize  the 
IHS.   Based  on  the  preliminary  recommendations  available,  it  does 
not  appear  that  the  IHDT  heeded  the  Association's 
recommendations. 

The  ADA  recognizes  and  applauds  the  movement  to  greater  self- 
determination  of  AI/ANs,  but  the  Association  believes  that 
failure  to  properly  fund  the  IHS  Dental  Program  could  result  in 
loss  of  economies  of  scale  across  the  IHS,  adversely  affecting 
the  AI/AN  groups  not  exercising  the  self-determination  options. 

Thus,  the  ADA  recommends  that  Congress  assure  that  the  IHS  Dental 
Program  have  the  resources  necessary  to  maintain  a  capable  dental 
public  health  infrastructure  with  the  capacity  to  support  both 
clinical  care  and  community-based  preventive  activities.  In 
addition,  we  believe  it  is  essential  that  the  dental  line-item 
budget  be  maintained  to  ensure  some  level  of  dental  program 
management  independence.  Finally,  the  ADA  strongly  recommends 
that  the  Subcommittee  identify  mechanisms  to  waive  FTE  reductions 
affecting  the  IHS  Dental  Program. 

Dental  Program  Budget 

Only  33%  of  Indian  people  have  access  to  oral  health  care 
annually  compared  to  60%  of  the  U.S.  population  at  large.   The 
ADA  recognizes  the  competing  needs  of  AI/ANs  for  health  care, 
education,  housing  and  employment  and  is  cognizant  of  current 
budget  concerns  faced  by  this  subcommittee.   In  this  light  we 
realize  that  significant  budget  growth,  though  greatly  needed, 
may  not  be  feasible.   However,  we  believe  that  a  modest  increase 
is  critical  to  continued  improvement  in  the  oral  health  of  AI/AN 
people. 

The  President's  budget  for  dental  care  is  expected  to  call  for 
$64,238  million  for  FY  1997,  $4,558  million  more  than  the  FY  1996 
conference  mark.   This  increase  represents  only  the  amount  needed 
to  keep  pace  with  inflation  and  fill  positions  for  new 
facilities.  Given  the  compromised  state  of  oral  health  among 
Indian  people,  some  modest  increase  above  this  amount  is 
warranted.   The  ADA  recommends  that  the  Committee  provide  an 
increase  of  $2  million  above  the  budgeted  amount  for  dental 
services  for  FY  1997.   This  amount  would  offset  inflationary 
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increases,  bolster  the  public  health  infrastructure,  and  allow 
for  very  modest  growth. 

Set-Aside  for  Mobile  Dental  Units 

The  Association  thanks  the  Committee  for  supporting  the  $1 
million  set-aside  for  new  and  replacement  mobile  dental  units 
that  was  included  in  the  IHS  conference  mark  for  FY  1996.  This 
language  was  necessary  to  carry  out  a  previous  Committee 
directive  that  the  IHS  set  aside  $1  million  each  year  for  these 
units.  This  directive  is  still  necessary. 

Many  of  the  mobile  dental  units  presently  being  used  by  the  IHS 
are  outdated  and  in  need  of  repair  or  replacement.   Because  of 
their  condition  and  design  it  is  difficult  or  impossible  to  meet 
OSHA  requirements  for  infection  control  and  air  quality 
standards.   The  condition  of  these  clinics  also  affects  the 
morale  of  the  dental  staff  working  in  them,  worsening  the  problem 
the  IHS  has  in  recruiting  and  retaining  dental  staff.   The 
Association  recommends  that  the  Subcommittee  expressly  direct  the 
IHS  to  set  aside  $1  million  for  both  new  and  replacement  mobile 
dental  units. 

Contract  Health  Care  System 

Opportunities  for  enhancing  AI/AN  access  to  dental  care  in  more 
populated  regions  could  be  immediately  and  significantly  enhanced 
through  the  private  sector  if  funding  were  available.   We  note 
that  IHS  expenditures  for  dental  care  through  its  Contract  Health 
Care  system  have  remained  relatively  constant  at  about  $10-12 
million  annually  since  1987,  while  the  contract  budget  has 
doubled  and  is  now  about  $360  million.   The  opportunity  for 
enhancing  access  to  dental  care  clearly  exists  through 
redirecting  resources.   The  ADA  recommends  that  current  dental 
contract  health  expenditures  be  expanded  to  $20  million  in  FY 
1996  and  $25  million  in  FY  1997. 

Loan  Repayment  Program 

The  Association  is  pleased  that  this  Subcommittee  continues  to 

support  loan  repayments  for  dentists  in  the  IHS.   It  is  common 

for  new  dental  graduates  to  have  a  substantial  debt  burden  from 

student  loans,  such  that  the  starting  salary  for  IHS  dental 

officers  is  insufficient  to  make  loan  payments  and  pay  living 

expenses. 

The  Indian  Health  Service  has  reported  that  there  are  currently 
40  dentists  enrolled  in  the  Loan  Repayment  Program.   This 
includes  2  0  dentists  that  were  newly  enrolled  in  the  program  this 
fiscal  year.   For  these  40  dentists  this  represents  an  excellent 
recruitment  and  retention  incentive.   However,  applications  for 
loan  repayments  are  on  file  from  over  50  additional  dentists. 
Also,  a  number  of  dentists  who  expressed  an  interest  in  the  IHS 
withdrew  their  applications  when  they  learned  that  they  were  not 
likely  to  be  enrolled  in  the  program.   Finally,  many  dentists 
employed  by  IHS  leave  after  a  brief  period  when  they  discover 
that  they  are  not  likely  to  receive  loan  repayment. 

It  is  the  Association's  position  that  increased  participation  in 
the  Loan  Repayment  Program  by  dentists  in  the  IHS  coupled  with  an 
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increase  in  pay  would  improve  recruitment  and  retention  of 
dentists  and  access  to  dental  care  for  AI/AN  people.   We 
recommend  an  increase  of  $1  million  for  loan  repayment  for 
dentists.   Availability  of  these  funds  would  facilitate  filling 
12  to  14  positions  and,  over  time,  reverse  a  trend  of  decreasing 
retention  rates.   The  Association  also  supports  an  increase  in 
pay  for  dentists  in  the  IHS  to  a  level  comparable  to  that  in  the 
private  sector  so  that  the  IHS  can  be  competitive  with  the 
private  sector  when  hiring  and  retaining  dentists  to  staff  its 
dental  facilities. 

IHS  Site  Visit 

The  IHS  Dental  Program  is  at  a  critical  stage  in  its 
organizational  development  and  is  seriously  struggling  to 
maintain  its  capacity  to  nurture  and  support  its  staff  and  serve 
the  AI/AN  community.   During  the  ADA'S  1994  evaluation  visit  to 
the  Aberdeen  Area  in  South  Dakota,  the  esprit   de   corps, 
commitment  to  excellence,  and  creativity  of  the  dental  program 
were  very  evident,  as  they  have  been  in  earlier  visits  for  over 
two  decades.   What  appears  to  have  changed  is  the  level  of 
confidence  in  the  ability  of  the  IHS  Dental  Program  to  address 
the  recommendations  provided  by  the  ADA,  pursuant  to  that  visit. 

Our  visit  to  Pine  Ridge  and  Rosebud  revealed  an  extremely 
inexperienced  staff  with  need  for  greater  cultural  orientation, 
clinical  training  and  specialty  care  back-up.   We  are  pleased 
that  since  our  visit  and  recommendations,  an  endodontist  has  been 
secured  for  Pine  Ridge  and  a  dentist  has  been  sent  to  training  in 
pediatric  dentistry.   However,  it  appears  very  unlikely  that 
these  opportunities  will  continue,  based  on  current  resource 
trends. 

Thus,  the  problems  caused  by  noncompetitive  salaries,  loss  of 
long-term  training  opportunities,  and  reductions  in  the  overall 
supportive  infrastructure  all  compromise  the  IHS  Dental  Program's 
long-term  ability  to  maintain  the  quantity  and  quality  of 
workforce  essential  to  serve  the  oral  health  needs  of  AI/ANs. 

Conclusion 

The  ADA  recognizes  the  importance  of  balancing  the  Federal 
budget,  but  suggests  that  the  current  pattern  of  growing 
constraints  on  the  IHS  Dental  Program  poses  the  risk  of  seriously 
crippling  its  ability  to  achieve  its  mission,  which  it  has 
demonstrated  it  can  do.  Thus,  diverting  resources  away  from  a 
proven  effective  program,  does  not  represent  good  stewardship  of 
public  funds.   Clearly,  the  IHS  Dental  Program  is  not  broken,  so 
by  all  means  we  should  all  help  it  to  improve  and  continue  to 
succeed,  not  let  it  be  dismantled. 

It  is  ironic  and  discouraging  that  at  a  time  when  national 
awareness  of  the  historical  plight  of  AI/ANs  is  at  an  all  time 
high,  and  access  to  health  care  continues  to  be  a  salient 
national  issue,  AI/ANs  are  at  risk  of  having  the  parity-gap  with 
the  rest  of  the  country  increase  relative  to  their  oral  health. 
The  American  Dental  Association  is  committed  to  working  with  the 
IHS  and  Congress  to  assure  that  opportunities  for  adequate  oral 
health  is  not  a  broken  promise  to  Native  Americans. 
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Wednesday,  February  28,  1996. 
BIA/IHS 
WITNESS 
ALBERT  HALE,  PRESIDENT,  NAVAJO  NATION 

Mr.  BuNN,  The  Navajo  Nation,  Albert  Hale. 

Welcome. 

Mr.  Hale.  Thank  you,  presiding  Chair.  It  is  a  pleasure  to  be  here 
and  to  address  the  subcommittee. 

First,  let  me  express  my  appreciation  and  gratitude  on  behalf  of 
my  people  and  the  Navajo  Nation  of  the  tremendous  support  and 
effort  that  you  have  given  to  not  only  the  Navajo  Nation,  but  the 
entire  Indian  nation  of  America  in  the  recent  controversy  involving, 
and  the  continuing  controversy,  I  should  say,  involving  the  Fiscal 
Year  1996  budget.  We  appreciate  the  support  and  we  continue  to 
ask  for  support  for  this  committee  to  ensure  that  there  is  a  Con- 
tinuing Resolution  to  the  end  of  the  Fiscal  Year  rather  than  just 
doing  it  every  30  days  or  such. 

Mr.  BuNN.  I  can  assure  you  we  all  want  to  do  that. 

Mr.  Hale.  Thank  you  very  much  for  that,  and  I  also  want  to  ex- 
press that,  if  that  should  happen,  that  that  expenditure  be  author- 
ized at  the  House  conference  level. 

We  also  ask  the  committee  to  support  a  budget  ceiling  for  the  In- 
terior Department  that  would  sufficiently  and  adequately  fund  all 
Indian  programs.  If  it's  not  at  a  sufficient  level,  then  we  get  into 
the  situation  where  there  would  be  resulting  drastic  cuts  out  in  In- 
dian country,  and  certainly  that's  not  the  intent  of  the  United 
States  Government,  as  I  see  it,  especially  in  light  of  the  trust  re- 
sponsibility and  the  treaty  obligation  that  the  United  States  has  to 
Indian  nations. 

I  want  to  just  highlight  a  number  of  requests  that  we  have  that 
ranges  from  Indian  Health  Services  all  the  way  to  social  services, 
education,  natural  resources,  and  other  matters.  In  the  Indian 
Health  Service  area,  we  certainly  would  like  to  see  continuing  ap- 
propriations for  Indian  Health  Service.  In  particular,  we'd  like  to 
see  appropriations  for  the  newly-constructed  Northern  Navajo  Med- 
ical Center  in  Shiprock,  New  Mexico.  There  are  approximately — 
there  is  approximately  $5  million  that  we  are  requesting  for  ade- 
quate staffing  of  that  facility. 

We  also  would  like  to  request  support  for  IHS  in  its  operation 
and  funding  of  that  operation.  IHS  is  the  only  health  care  system 
within  the  nation,  the  Navajo  Nation,  and  as  a  result,  needs  to  be 
supported. 

We  also  request  for  a  Ft.  Defiance  health  facility,  the  construc- 
tion phase,  which  is  phase  1  of  that  activity,  $53.7  million  in  that 
regard.  We  also  would  request  $25.9  million  for  the  health  facility 
that's  proposed  at  Pinon.  We  also  would  request  appropriation  for 
the  proposed  Red  Mesa  health  center  that's  located  in  Red-Mesa. 
All  of  this  illustrates  the  need  for  continuing  assistance,  to  have 
Native  people,  including  Navajo  people,  to  achieve  the  health 
standard  that  is  acceptable  to  not  only  the  rest  of  the  country,  but 
to  all  people  wherever  they  may  be. 
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Secondly,  in  terms  of  the  social  services  program,  we  are  request- 
ing that  there  be  continuing  appropriation  for  funds  in  the  child 
abuse  area.  This  is  legislation  that  has  not  been  funded,  even 
though  this  has  been  passed  quite  a  few  years  back. 

In  the  natural  resources  area,  we  are  asking  for  continuing  ap- 
propriation for  the  Navajo  Indian  irrigation  project  in  the  construc- 
tion area  and  also  in  the  replacement  of  the  existing  canal  system 
that  is  beginning  to  deteriorate  and  becoming  dilapidated. 

We  also  request  appropriation  for  water  resources  development 
protection,  including  money  for  water  rights  protection.  We  also  re- 
quest funding  for  abandoned  mines  and  nonrenewable  resources 
program,  and  we  also  request  continued  appropriations  for  forest 
management  and  wildlife  projects.  And  we  also  include  in  that  re- 
gard the  safety  of  dam  programs,  and  in  that  regard  the  Navajo 
Nation  request  $18  million. 

There's  one  particular  item  that  hasn't  also  been  funded,  and 
that  is  an  authorization  in  the  Energy  Policy  Act  of  1992.  In  that 
act  there  is  a  requirement  to  establish  an  Indian  Energy  Resources 
Commission  that  has  yet  to  be  funded,  and  one  of  its  purposes  is 
to  take  a  look  at  the  dual  taxation  question  with  regard  to  extrac- 
tion of  mineral  resources  on  Indian  reservations.  Dual  taxation,  ob- 
viously, presents  a  real  question  and  concern  to  Indian  people  be- 
cause it's  a  hindrance  to  economic  development  and  attraction  of 
businesses  onto  Indian  reservations,  because  a  lot  of  businesses 
will  not  take  that  risk  of  paying  two  entities  basically  the  same 
taxes.  And  for  that  reason,  this  Commission  was  established  and 
authorized,  and  no  funding  has  been  provided  for  that  Commission. 
We  request  that  that  funding  in  $1  million  be  included  in  the  Fis- 
cal Year  1997  appropriation. 

In  education,  we  are  experiencing  an  increase  in  our  requests  for 
scholarships.  This  year  we  received  over  16,000  applications  for 
scholarship  from  our  Navajo  students.  Because  of  budget  cuts  and 
because  of  limited  funds,  we're  only  able  to  provide  scholarships  to 
approximately  3,000  Navajo  students.  We  see  and  envision  that 
there  will  be  an  increase  in  the  number  of  applications,  and  we  also 
envision  that  there  is  going  to  be  a  reduction  in  the  amount  of 
money  that's  going  to  come  in  for  scholarships.  We'd  like  to  con- 
tinue to  see  an  adequate  appropriation  of  funds  for  undergraduate 
scholarships  for  our  Navajo  students.  We  all  understand  and  real- 
ize that  children  are  our  future,  and  education  is  one  way  to  secure 
a  future  for  our  children. 

We're  also  requesting  in  the  area  of  education  money  for  renova- 
tion of  the  Navajo  Community  College.  There  are  a  number  of  cam- 
puses that  need  to  be  renovated.  And  we're  also  requesting  in  the 
Navajo-Hopi  area,  a  very  destitute  area,  as  a  result  of  the  reloca- 
tion effort,  the  construction  freeze — we're  asking  for  $31  million  for 
rehabilitation  projects  in  that  area.  Although  the  freeze  is  still  im- 
posed by  law,  but  it  has  been  reinstated  by  court  decision,  we  still 
need  to  make  plans  to  see  how  we  can  rehabilitate  that  entire  area. 

In  the  economic  development  area,  we  are  requesting  funds  for 
a  couple  of  projects  that  are  major  projects  and  that  will  bring  em- 
ployment and  business  opportunities  to  Navajos.  One  is  the  Ante- 
lope Point  resort  and  marina  project  on  Lake  Powell.  The  other  is 
the  development  of  the  Monument  Valley  resort  in  Monument  Val- 
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ley,  Arizona.  We'd  like  to  see  an  appropriation  for  those  two 
projects.  As  I  said,  these  are  projects  that  are  economic  develop- 
ment in  nature  and  will  bring  about  tremendous  employment  and 
business  opportunities. 

In  the  public  safety  area,  we  are  also  requesting  money  for  ac- 
tivities regarding  correction  and  criminal  investigation  law  enforce- 
ment. There  are  three  components  there.  We're  asking  for  30 — or, 
excuse  me,  $29  million  in  that  effort. 

The  Navajo  Nation  is  experiencing  a  rise,  and  I'm  sure  this  is 
being  experienced  in  the  country  as  well,  a  rise  in  the  crime  rate. 
Without  any  assistance  from  the  Federal  Government,  we  continue 
to  have  such  an  increase  in  crimes  on  the  Navajo  Nation  and  other 
Indian  reservations.  So  we'd  like  to  see  a  certain  amount  of  fiinds, 
$29  million,  appropriated  for  that  effort. 

We  also  are  under  a  court  order  from  the  Navajo  Nation  District 
Court  to  rehabilitate  a  number  of  our  jail  facilities,  and  these  jail 
facilities  were  constructed  in  the  late  fifties.  As  a  result,  they  are 
now  deteriorated,  and  they  do  not  meet  the  standards  that  are  ap- 
plicable to  jail  facilities  at  the  moment.  So  we  are  requesting  help 
from  the  Federal  Government  to  appropriate  sufficient  amount  of 
funds  to  either  build  new  facilities  or  to  renovate  the  existing  facili- 
ties. We  also  need  to  do  needs  assessment  on  other  facilities  that 
have  not  been  subjected  to  the  closure  by  the  dissent  decree. 

And  we  also  are  experiencing  increases  in  crimes  being  commit- 
ted by  juveniles.  Yet,  we  do  not  have  counseling  services  or  ade- 
quate counseling  services  or  facilities  to  detain  our  juveniles.  So  in 
that  area,  we  certainly  would  like  the  assistance  of  the  Federal 
Government  and  sufficient  money  appropriated  for  that  purpose. 

And,  again,  I  just  appreciate  the  opportunity  to  appear  before 
this  subcommittee,  and  I  can  empathize  with  the  difficult  decisions 
that  you  recently  had  to  make,  and  my  regards  to  each  and  every 
one  of  the  subcommittee  members.  Thank  you  very  much. 

Mr.  BuNN.  Thank  you. 

[The  statement  of  Mr.  Hale  follows:] 


459 


Testimony  of  the  Navajo  Nation 

Presented   by   President   Albert   Hale 

Subcommittee  on   interior  and   Related   Agencies 

U.S.    House   of   Representatives   Committee   on   Appropriations 

Hearings  on   Fiscal   Year   1997   Appropriations 

February  28.  1996 

INTRODUCTION 

Mr.  Chairman  and  Members  o(  the  Sul>committeo,  I  am  Albert  Hale.  President  of  the  Navajo  Nation,  America's  largest  Indran  tnbe  On 
behalf  of  the  Navajo  people.  I  greatly  appreciate  this  opportunity  to  present  the  Navajo  Nation's  views  and  recommendations  regarding 
the  f^iscal  Year  1997  appropriations  for  the  Department  of  the  Interior  and  Related  Agencies  (DOI).  This  testimony  highlights  our 
request  for  FY  1 997  appropriations. 

Thank  you.  Chairman  Regula  and  members  of  the  Subcommittee  for  your  support  of  the  Navajo  Nation.  I  understand  the  difficult 
decision  you  had  to  make  regarding  the  FY  1996  budget  We  appreciate  your  effort.  We  are  grateful  for  your  position  to  adequately 
fund  Indian  programs.  We  look  tonvard  to  continuing  our  good  working  relationship  with  the  Sutxiommittee. 

The  Navajo  Nation  takes  very  seriously  the  ellorls  here  in  Washington  to  address  the  accumulated  federal  deficit  and  to  create  a  more 
responsive  federal  government  Indeed,  Vice-President  Thomas  Alcitty  and  I  are  working  to  reinvent  the  Navajo  Nation  government 
through  "local  empowermerlt.'  Based  on  traditional  Navajo  teaching,  we  propose  to  return  authority  and  funds  to  the  110  local 
chapters,  the  local  units  of  Navajo  government.  It  is  our  view  that  the  best  government  is  the  one  closest  to  the  people.  With  the 
authority  and  funds,  the  local  people  can  identify  local  problems  and  provide  solutions.  It  is  also  our  view  that  funding  provided  to  the 
local  communities  will  minimize  the  impact  of  federal  budget  cuts.  However,  successful  implementation  of  this  initiative  requires 
creativity  and  adequate  federal  funding. 

THE   NAVAJO   NATION 

Spanning  Arizona.  New  Mexico  and  Utah,  the  Navajo  Nation  encompasses  17.5  million  acres  -•  one-third  of  all  Indian  lands  in  the  lower 
48  stales  -  and  is  larger  than  the  Stales  of  Connecticut,  Delaware,  Maryland,  Massachusetts  and  Rhode  Island.  Unlike  those  states, 
however,  the  Navajo  Nation  is  home  to  the  poorest  of  America's  rural  poor.  While  the  average  unemployment  in  America  today  is  5.8%, 
the  unemployment  rale  on  the  Navajo  Nation  averages  38%  to  50%,  depending  on  the  season.  Over  56%  of  the  Navaio  people  live  in 
poverty.  Per  capita  income  averages  $4,106,  less  than  1/3  of  that  in  the  surrounding  states.  Only  a  very  few  Navajos  enjoy  certain 
"luxuries'  that  are  taken  for  granted  elsewhere  in  the  United  States  -  77%  ol  Navajo  homes  lack  plumbing,  72%  lack  adequate  kitchen 
cilities,  and  76%  lack  telephone  service.  Though  the  Navajo  Nation  is  slightly  larger  than  the  slate  ol  West  Virginia,  only  2,000  miles 
-1  our  roads  are  paved.  This  is  barely  11%  ol  West  Virginia's  18,000  miles  of  paved  roads.  Until  recently,  we  had  just  three  banking 
facilities  within  our  entire  27,500  square  mile  land  area. 

Ironically,  Mr.  Chairman,  the  Navajo  Nation  is  perceived  as  one  of  the  more  prosperous  of  Indian  nations.  Tragically,  these  types  of 
living  conditions  exist  on  hundreds  of  other  Indian  nations  throughout  the  United  States.  Nationwide,  unemployment  rates  on  Indian 
nations  average  56%.  I  have  stated  previously  to  the  House  Ways  and  Means  Committee: 

[T]he  economic  deprivation  characteristic  of  Indian  reservations  and  their  inhabitants  is  unique  within  the  United 
States  borders,  and  should  be  viewed  --  with  considerable  alarm  and  discomfort  -  as  an  embarrassment  to  all 
Americans. 

If  you  are  bom  an  Indian,  and  you  desire  to  remain  on  your  reservation  to  live  with  your  family  and  contribute  to  your 
community,  you  have  less  than  a  50%  chance  ol  finding  employment.  This  is  a  shameful,  counterproductive  set  of 
circumstances  that  must  be  recognized  immediately,  addressed  expeditiously,  and  resolved  before  the  turn  of  the 
20lh  Century  for  the  people  who  have  inhabited  this  land  for  centuries  past. 

Accordingly,  Mr.  Chairman.  I  focus  my  testimony  on  several  ol  the  Navajo  Nation's  specific  requests  for  FY  97  funding  for  critically- 
needed  projects.  But  in  a  larger  sense.  I  urge  t)ie  Committee  to  "reinvent'  its  own  approach  to  Indian  country  funding.  Rather  than, 
chipping  away  year-after-year,  generation-alter-generation,  in  a  piecemeal  approach  at  existing  conditions  in  Indian  country,  why  not 
marshal  all  available  federal  resources  in  a  coordinaled.  comprehensive  and  aovemment-wide  effort  similar  to  the  plans  used  to  rebuild 
Germany  and  Japan  after  World  War  II.  Such  elforts  can  rectify  the  massive  infrastructure  deficiencies  that  prevent  us  from 
competing  on  a  level  playing  field  against  even  the  most  economically-distressed  non-Indian  communities. 

Such  approach  would  redirect,  government-wide  federal  resources  and  programs  from  those  program  which  have  already  realized  their 
purposes  to  Indian  programs.  Scarce  federal  resources  can  be  targeted  and  invested  in  areas,  like  the  Navajo  Nation,  where  thev  are 
really  needed .  The  goal  must  be  to  develop  self-sustaining  reservation  economies  cot\sistent  with  Indian  self-determination  and  self- 
vemance.  Direct  block  grants  to  Indian  nations  is  certainly  a  step  in  this  direction. 

Cunwit  elforts.  to  eliminate  the  accumulated  federal  deficit  is  commendable.  However,  the  federal  budget  should  not  be  balanced  at 
the  expense  of  the  Navajo  Nation  and  other  Indian  nations  for  several  reasons.  First,  such  efforts  will  result  in  termination  of  treaty 
obligations  that  the  federal  government  has  with  the  Navajo  Nation.  Secondly,  Indian  nations  did  not  benefit  from  the  enormous  build 
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up  ol  the  deficit  beginning  in  the  1980's.  Lastly,  Indian  nations,  due  to  consistent  inadequate  funding,  have  and  will  remain  severely 
impoverished  and  underdeveloped  compared  to  the  rest  of  the  United  States. 

The  U.S.  Government  entered  into  a  solemn  treaty  v^ith  the  Navajo  Nation  in  1868  This  treaty  has  the  force  of  law  and  imposes  explicit 
intractual  obligations  upon  the  United  States  government.  These  obligations  for  such  matters  as  education,  agricultural,  natural 
-sources  preservation,  and  others  require  adequate  federal  funding  to  execute  and  fulfill.      Budget  cuts  for  Indian  programs  would, 

therefore,  violate  these  treaty  obligations,  and  amount  to  termination  of  such  obligations  by  appropriations. 

Congress's  own  analysis  prepared  by  the  Congressional  Research  Service  unequivocally  show  that  since  1985  per  capita  federal 
expenditures  on  Indians  equaled  approximately  $2,400.  This  is  $1,000  per  person  less  than  the  rest  of  the  U.S.  population.  During  the 
years  of  federal  deficit  spending  many  programs,  principally  benefiting  non-Indians,  received  enormous  funding  while  Indian  program 
funding  remained  constant  or  actually  decreased.  Now  that  the  bill  has  come  due  on  the  federal  debt,  Indian  programs  are  slated  to 
receive  the  burden  of  cuts.    The  unfairness  and  the  inequity  of  this  result,  I  am  sure  was  not  the  feder?'  government's  intent. 

In  great  part,  due  to  the  neglect  of  the  United  States  to  live  up  to  its  trust  and  treaty  obligations  and  very  little  or  no  assistance  from 
states  in  which  Navajo  People  are  also  citizens,  living  conditions  on  the  Navajo  Nation  are  comparable  to  third  world  conditions.  The 
Navajo  Nation  has  an  enormous  deficit  in  all  aspects  of  development  when  compared  to  other  airal  areas  of  America.  These  conditions 
are  perpetuated  by  inadequate  funding  or  lack  of  funding  and  the  federal  agencies  lack  of  awareness  or  unwillingness  to  fulfill  trust  and 
treaty  responsibilities  to  the  Navajo  Nation. 

The  Navajo  Nation  has  identified,  through  a  preliminary  needs  assessments,  a  minimum  of  $2.97  billion  needed  in  the  six  primary  areas 
of  rural  development  to  achieve  a  level  playing  field  with  the  rest  of  America.  These  needs  prevent  the  Navajo  People  from  achieving 
prosperous  mral  livelihoods  and  from  realizing  full  potential  for  social  and  economic  productivity  and  well-being.  The  "pursuit  of  life, 
liberty  and  happiness,"  the  cornerstones  of  American  democracy,  are  therefore  denied  to  the  original  inhabitants  of  this  great  land. 

We  recognize  that  budget  cuts  are  inevitable.  But,  we  also  recognize  the  compassion  and  fairness  of  this  Committee,  the  Congress, 
the  American  leadership,  and  the  American  People.  That  compassion  and  fairness  are  demonstrated  by  the  consistent  large  funding 
for  foreign  countries.  The  compassion  and  fairness  of  the  American  people  can  also  t>e  demonstrated  by  living  up  to  promises  made  to 
my  people  in  the  Treaty  of  1 868. 

REQUESTS    FOR    DOI    FY    1997   BUDGET   INCLUSIONS 

Today,  we  merely  highlight  parts  of  our  overall  request  for  FY  1997. 

..idian  Health  Service  Facilities  and  Services  Requests 

In  the  Indian  Health  Service  (IHS)  budget  the  Navajo  Nation  requests  increased  funding.  The  Navajo  Nation  requests  $2.0  million 
authorized  by  P.L.  101-630,  Indian  Child  Protection  and  Family  Violence  Prevention  Act.  This  Act  has  yet  to  be  funded.  The  Navajo 
Nation  also  requests  $5  million  for  72  Full  Time  Equivalents  (FTE)  personnel  lor  the  Northern  Navajo  Medical  Center(NNMC)  at 
Shiprock,  New  fi/lexico.  These  amounts  will  meet  85%  of  the  staffing  needs  at  NNMC.  Navajo  Area  Indian  Health  Service  is  the  largest 
direct  health  care  operation  in  the  entire  IHS  system.  In  FY  1995,  it  provided  services  to  almost  900,000  outpatient  and  serves  a 
population  of  over  200,000  Indian  people.  Stable  and  adequate  funding  is  necessary  to  continue  to  raise  the  health  status  of  American 
Indian/Alaska  Natives.  Failure  to  increase  health  services  funding  for  Navajo  Area  IHS  will  have  severe,  adverse  impacts:  1) 
inflationary  cost  and  mandatory  cost  increases  will  be  absorbed  under  existing  funding  allocations,  causing  a  net  reduction  in 
administrative  and  clinical  services;  2)  Contract  Health  Care,  which  supports  specialty  services  not  provided  by  IHS,  will  become 
unatfordable  due  to  inflationary  costs  and  a  rise  in  demand  for  specialty  services:  and  3)  the  special  needs  population,  i.e.,  the  elderiy, 
urban  residents  and  abused  children  will  be  denied  services. 

In  the  health  facilities  construction  budget,  the  Navajo  Nation  requests  $53.7  million  lor  Phase  I  construction  of  the  Fort  Defiance 
Comprehensive  Health  Care  Facility.  The  proposed  facility  will  have  58  beds  lor  health  care,  Including  medical/surgery,  pediatric, 
adolescent  psychiatric,  intensive/CCU,  nursing  and  ambulatory  services.  Moreover,  it  will  employ  536  FTE  personnel.  The  facility  will 
also  include  the  first  adolescent  psychiatric  unit  in  the  entire  IHS  system.  Fort  Defiance  Hospital  is  second  on  the  national  IHS  priority 
listing  lor  inpatient  facilities  construction.  The  Navajo  Nation  requests  $25.9  million  for  constnjction  of  Pinon  Health  Center.  The 
Pinon  Health  Center  is  fourth  on  the  national  IHS  priority  listing  for  out-patient  facilities  construction.  Finally,  the  Navajo  Nation  also 
requests  $966,000  for  the  architectural  and  design  phase  ol  the  proposed  Red-Mesa  Health  Center  located  in  Red  Mesa,  Arizona. 

Social  Services 

The  Navajo  Nation  requests  $2  million  to  continue  to  provide  and  improve  intervention,  treatment,  prevention  services  to  Navajo  child 
abuse  victims  and  their  families.  In  recent  years,  child-related  crimes  has  become  one  of  the  most  reported  criminal  activity  on  the 
Navajo  Nation.  Navajo  children  are  the  most  important  resource,  therefore,  their  health,  safety  and  welfare  must  be  protected.  Frve 
non-profit  domestic  violence  organizations  located  on  the  Navajo  Nation  are  underfunded  and  have  limited,  overburdened  resources  for 
the  operation  of  shelters  and  safehomes.  Moreover,  they  lack  resources  for  counseling  services.  The  Navajo  Nation  requests  full 
appropriation  as  authorized  by  PL.  101-630,  Indian  Child  Protection  and  Family  Violence  Prevention  Act,  an  Indian-specific  Act 
isigned  to  combat  child  abuse,  child  sexual  abuse,  child  neglect,  and  domestic  violence  in  Indian  country. 

The  Navajo  Nation  also  requests  restoration  of  a  17%  funding  cut  to  the  FY  1995  level  for  welfare  assistance  programs  which  include 
child  wellare  services  and  adult  care.  Without  restoration  ol  the  17%  cut  some  programs  will  receive  a  38%  funding  reduction  and  over 
2,300  eligible  Indian  beneiiciaries  per  month  will  be  denied  servk:es. 
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Natural  Resources  DevelopmenI 

The  Navajo  Nation  very  strongly  recommends  $46.5  million  lor  the  Navajo  Indian  Irrigation  Project  (NIIP)  Much  ol  this  will  be  used 
toward  the  construction,  operation  and  maintenance  ol  NIIP.  NIIP  was  authorized  by  P.L  87-483  and  further  amended  by  P.L.  91-406 
but  Is  currently  30  years  behind  schedule  An  additional  $7.08  million  is  requested  to  fund  operation,  maintenance  and  replacement 
-osis  of  NIIP's  existing  canel  system 

The  Navajo  Nation  requests  $1.08  million  for  water  resource  development  and  maintenance  programs  including  $526,000  for  water 
monitoring  and  inventory;  $127,5000  lor  alluvial  storage  inventory  and  monitoring;  $356,000  tor  digitization  ol  watersheds  and  geology 
ol  the  Fon  Defiance  Agency  and  Shiprock  Soil  Survey;  and  $72,500  for  digitization  of  watersheds.  Further,  the  Navajo  Nation  requests 
$1.38  million  for  Navajo  water  rights  protection  and  to  conduct  technical  studies  in  the  Little  Colorado  and  San  Juan  River  Basins. 
This  funding  would  allow  the  Navajo  Nation  to  prepare  adequately  for  litigation  over  water  rights. 

The  Navajo  Nation  requests  $2.05  million  lor  non-renewable  resources  programs  including  $1.1  million  per  year  for  establishment  of 
a  Navajo  Nation  Surface  (vlining  Program  (OSI^);  $250,000  for  Inspection  ol  Navajo  Oil  and  Gas  Leases  and  Operating  Agreements 
(BLM);  and  $700,000  for  Minerals  Audit  Program  (MMS).  Additionally,  the  Navajo  Nation  requests  $3.73  million  for  the  abandoned 
mine  lands  redamalion  program  and  UMTRA  program. 

The  Navajo  Nation  requests  $2.01  million  for  forest  management  and  wildlife  projects,  including  $1.5  million  for  the  management  of 
600,000  acres  of  timberland  and  4  million  acres  of  woodlands.  Management  will  consist  of  using  the  "best  management  practices*  with 
modem  techniques  and  equipment,  while  addressing  the  Navajo  publics'  concems.  The  Navajo  Nation  also  requests  $270,654  for  the 
Navajo  Natural  Heritage  Program  and  $250,000  for  wildlife  management  and  enforcement. 

The  Navajo  Nation  requests  $11.4  million  for  Navajo  cultural  and  historic  preservation  projects,  including  $10  million  for  direct  grants 
to  Indian  nations  to  support  tribal  preservation  projects  and  programs;  $1  million  for  development  of  a  comprehensive  historic 
preservation  and  cultural  resource  management  plan;  and  $433,000  for  public  protection,  management,  research  and  interpretation  of 
the  Chacoan  Outliers  sites. 

To  meet  the  responsibilities  of  the  Navajo  Nation  Safety  of  Dams  Program,  the  Navajo  Nation  requests  $18  million  for  the 
construction  and  administration  of  the  Many  Farms  Dam  Safety  Riparian  Action  ($13.5  million);  Deficiency  Verification  analysis  of  the 
Wheatfields  and  Captain  Tom  Dams  ($809,000);  final  design  of  the  Canyon  Diablo  dam  ($680,000);  development  of  early  warning 
systems  for  twelve  dams  located  on  the  Navajo  Nation  ($2  million);  development  of  emergency  action  plans  and  emergency  evacuation 
plans  for  nine  dams  ($600.(X)0);  and  $400,000  for  general  maintenance  ol  the  dams  program. 

.ndian  Enerqv  Resource  Commission 

The  Navajo  Nation  requests  $1  million  for  the  establishment  of  an  Indian  Energy  Resource  Commission  as  authorized  in  the  Energy 
Policy  Act  of  1992  (Section  2605)  The  Commission,  according  to  our  information,  has  never  been  funded.  One  statutory  duty  of  the 
Commission  is  to  "develop  proposals  to  address  the  dual  taxation  by  Indian  tribes  and  States  of  the  extraction  of  mineral  resources  on 
Indian  reservations."  Dual  taxation  by  the  stale  govemment  and  the  Navajo  Nation  government  is  a  principal  deterrent  and  obstacle  to 
economic  development  and  the  attraction  of  businesses  to  the  Navajo  Nation.  The  Commission  must  be  fundod  so  important  studies 
and  data  collection  regarding  dual  taxation  can  be  undertaken  immediately. 

Education 

The  Navajo  Nation  requests  $7  million  for  undergraduate  scholarships.  In  1995,  the  Navajo  Nation  Higher  Education  Grant  Program 

received  over  16,767  applications  for  higher  education  scholarships.  However,  only  2.648  students  were  awarded  scholarships  due  to 

insufficient  funds  received  from  the  federal  govemment.  The  Navajo  Nation  requests  a  funding  formula  based  on  population  or  other 

factors  that  fairiy  distributes  scholarship  funds  to  Indian  Nations.  The  Navajo  Nation  requests  $37.0  million  for  the  Johnson  O'  Malley 

Program. 

The  Navajo  Nation  continues  to  request  $2  million  for  renovation  and  constnjction  of  the  Navajo  Community  College  (NCC).  This 
funding  will  address  health  and  safety  requirements,  American  with  Disabilities  Act  (ADA)  compliance  and  construction/renovation  at 
NCC  campuses  Total  facility  improvement  is  estimated  at  $28.7  million.  The  Navajo  Nation  also  requests  $1 .2  million  for  the  Shiprock 
campus  for  roof  replacement  and  asbestos  abatement.  Additionally,  the  Navajo  Nation  requests  $7.5  million  for  the  operating  budget 
ol  NCC 

The  Navajo  Nation  requests  funding  of  Bureau  School  Operations  programs  at  the  Administration's  Fiscal  Year  1996  request  for  the  66 
Bureau  funded  schools  on  the  Navajo  Nation.  The  Navajo  Nation  expects  an  increase  in  enrollment  at  these  schools  for  school  year 
1996-97.  The  Navajo  Nation  further  requests  an  increase  in  contract  support  cost  for  PL.  93-638  contracts  for  Indian  education  at 
25%  above  the  Fiscal  Year  1995  level  The  Navajo  Nation  further  requests  $500,000  for  tribal  departments  of  education  to  enhance 
their  capacity  to  manage  BIA  education  programs. 

he  Navajo  Nation  requests  that  $2,550,000  currently  appropriated  for  Navajo  Area  Facility  Improvement  and  renovation  projects  which 
was  reprogrammed  to  provide  Emergency  Disaster  Relief  to  the  Wehulet  school  severely  damaged  in  recent  floods  in  Washington  be 
recouped  from  FY  1997  appropriations. 
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The  Navajo  Nation  seeks  S31.0  million  for  special  rehabilitation  projects  in  the  Former  Joint  Use  Area  and  Western  Navajo  Agency. 
Due  to  the  federal  relocation  program,  litigation  over  ownership,  and  the  related  construction  freezes,  little  or  no  development  has 
taken  place  in  the  last  22  years.  Hundreds  of  millions  of  dollars  are  needed  to  elevate  the  living  conditions  of  the  people  in  these  areas. 

.  the  amount  requested,  SI 5.0  million  would  be  for  planning,  housing,  community  services  and  infrastructure  development  in  the 
Hopi  Partitioned  Land.  This  year,  over  250  Navajo  families  remain  on  the  Hopi  Partitioned  Land.  Soon  they  will  consider  a  proposed 
Accommodation  Agreement  which  will  allow  them  to  slay  on  their  ancestral  lands  under  a  75-year  lease  and  with  limited  Hopi 
jurisdiction.  Due  to  the  construction  freeze,  which  has  been  in  effect  since  1974,  these  families  now  live  in  deplorable  conditions. 
During  the  freeze  period,  they  were  denied  assistance  from  federal,  state  and  Navajo  Nation  programs  that  target  low  income  citizens. 
Whether  or  not  the  Navajo  families  move  forward  with  the  Accommodation  Agreement  depends,  in  great  pari,  on  the  federal 
government's  willingness  to  provide  financial  resources  necessary  to  help  the  families  "catch-up"  with  the  rest  of  the  Navajo  Nation 
arid  the  United  States. 

This  funding  request  also  includes  $15.0  million  for  housing,  community  services,  and  range  restoration  in  the  Navajo  Partitioned 
Land.  Influxes  of  relocatees  and  refugees  created  by  the  federal  relocation  program  have  led  to  overuse  of  already  limited  iand  and 
infrastructure,  high  rate  of  unemployment,  and  overcrowding  and  dilapidated  housing,  which  increases  health  and  safety  risks  to  all 
family  members.  Finally,  $1.0  million  dollars  is  requested  for  planning  purposes  in  anticipation  of  the  lifting  of  a  27-year  federal 
construction  freeze  in  the  Bennett  Freeze  Area  in  the  western  part  of  the  Navajo  Nation. 

The  Navajo  Nation  also  requests  the  reauthorization  of  appropriations  for  the  Navajo  Rehabilitation  Trust  Fund  for  FY  1996  through  FY 
2001  in  an  amount  not  to  exceed  $10,000,000  in  each  fiscal  year.  This  fund  has  provided  critically  needed  resources  to  address  the 
tremendous  development  and  services  deficiencies  experienced  in  the  "land  dispute"  area.  The  Trust  Fund  provides  a  powerful  tool  for 
local  economic  and  community  development. 

Economic  Development 

The  Navajo  Nation  requests  $2.25  million  to  begin  development  of  the  Antelope  Point  Resort  and  Marina  on  Lake  Powell.  Of  the 
total  project  cost  (estimated  between  $35-45  million),  the  majority  of  investments  are  anticipated  to  come  from  private  investors.  The 
project  will  consist  of  a  hotel,  marina,  campground,  recreational  vehicle  park,  cultural  center,  and  convenience  store.  Approximately 
3,000  Navajo  people  and  others  are  expected  to  be  employed  at  the  Resort.  A  (Memorandum  of  Understanding  between  the  Navajo 
Nation,  National  Park  Service  and  BIA  has  been  finalized. 

le  Navajo  Nation  requests  S2.1  million  to  develop  water  and  sewer  treatment,  utilities,  and  roads  for  the  fvlonument  Valley  Resort 
development.  The  infrastructure  development  is  intended  to  attract  private  sector  developers  to  finance,  design,  construct  and 
manage  a  destination  resort  at  fVlonument  Valley.  This  project  will  provide  more  than  150  jobs  for  Navajo  people  and  create  additional 
150  to  200  jobs  during  development. 

Public  Safety 

The  Navajo  Nation  requests  $29.0  million  for  public  safety  activities  including  corrections  and  criminal  investigations. 

A  1992  Consent  Decree  issued  by  the  Navajo  District  Court  requires  the  Navajo  Nation  to  upgrade  jail  facilities  on  the  Navajo  Nation.  In 
some  instances,  existing  facilities  will  need  to  be  replaced  to  ensure  compliance  with  the  Court  Consent  Decree.  All  five  adult 
detention  facilities  operating  on  the  Navajo  Nation  are  listed  on  BIA's  Planning  of  New  Institutions  (PONI),  a  priority  list  established  in 
1988.  However,  funding  for  Navajo  Nation  detention  facilities  has  not  been  provided  yet.  The  Navajo  Nation  requests  $2  million  to 
renovate  detention  facilities  and  $200,000  for  needs  assessments  of  adult  detention  facilities.  The  adult  detention  faculties  will 
provide  safe  and  more  sanitary  living  conditions  for  inmates. 

The  Navajo  Nation  also  requests  $1.4  million  for  the  completion  of  the  design  and  planning  phase  of  three  juvenile  detention 
facilities.  These  detention  facilities,  which  are  on  the  PONI  project  list,  are  as  follows:  Crownpoint  -  $400,000;  Kayenta  -  $300,000; 
and  Shiprock  -  $700,000.  The  Navajo  Nation  is  experiencing  a  significant  rise  in  juvenile  criminal  activity.  The  Navajo  Nation  does  not 
have  sufficient  juvenile  detention  facilities  and  lack  of  rehabilitative  services.  The  Navajo  Nation  must  provide  law  enforcement 
services  and  respond  to  crimes  on  vast  Navajo  lands  and  to  isolated  communities  with  only  232  commissioned  police  officers. 

CONCLUSION 

The  Navajo  Nation  thanks  Chairman  Regula  and  the  fvlembers  of  the  Subcommittee  for  their  leadership  and  support  of  Indian  programs. 
Detailed  justification  sheets  on  these  and  additional  projects  will  be  provided  to  the  Subcommittee  staff . 
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Wednesday,  February  28,  1996. 
IHS 

WITNESS 
SANDRA  L.  FERGUSON,  ALASKA  NATIVE  HEALTH  BOARD 

Mr.  BUNN.  Sandra  Ferguson  with  the  Alaska  Native  Health 
Board. 

Ms.  Ferguson.  Good  afternoon. 

Mr.  Regula  [presiding].  Good  afternoon,  and  your  entire  state- 
ment will  be  made  a  part  of  the  record.  We'll  appreciate  it  if  you'll 
summarize  it  for  us. 

Ms.  Ferguson.  Okay.  It's  an  honor  to  be  here  today,  I'd  like  to 
say.  I'm  here  as  an  attorney  and  an  enrolled  member  of  the  Klinket 
tribe  from  Rango,  Alaska,  and  I'm  here  to  present  testimony  on  be- 
half of  the  Alaska  Native  Health  Board  or  ANHB. 

ANHB  is  a  statewide  organization  which  is  composed  of  13  re- 
gional native  health  organizations  and  was  established  to  ensure 
the  provision  of  quality  health  care  for  94,000  Alaska  Natives,  in- 
cluding Indians,  Aleuts,  and  Eskimos  who  are  members  of  226  fed- 
erally-recognized tribes. 

ANHB  also  urges,  along  with  the  other  people  here  today,  that 
no  additional  cuts — no  cuts  be  made  to  existing  levels  of  funding 
for  IHS.  Over  the  last  two  years,  funding  levels  met  only  60  per- 
cent of  overall  need,  and  the  1996  level  did  not  factor  in  inflation 
or  user  population  growth. 

Focusing  on  Alaska  specifically,  the  Alaska  area  office  of  the 
IHS,  in  consultation  with  area  tribes,  has  submitted  the  following 
three  budget  items  which  ANHB  endorses  as  priorities  for  Fiscal 
Year  1997: 

The  first  item  is  an  increase  of  $15  million  for  behavioral  health 
services.  The  second  item  is  $5  million  in  recurring  funds  for  pa- 
tient travel,  and  the  third  item  is  $2  million  in  recurring  funds  for 
cancer  prevention  and  treatment. 

Regarding  the  $15  million  requested  for  behavioral  health  serv- 
ices, this  request  is  part  of  Healthy  People  2000  Prevention  Agenda 
adopted  by  the  IHS  and  will  be  used  for  three  purposes:  first,  to 
provide  education  and  outreach  programs  for  prevention  of  diseases 
such  as  alcoholism,  lung  cancer,  diabetes,  obesity,  and  oral  health; 
secondly,  to  provide  surveillance  and  early  intervention  for  targeted 
conditions  such  as  diabetes,  cervical  cancer,  and  prenatal  care;  and, 
third,  to  provide  much-needed  additional  behavioral  health  coun- 
selors in  Alaska  Native  communities,  and  increase  training  services 
statewide. 

Regarding  the  $5  million  in  recurring  funds  for  patient  travel, 
one  of  the  serious  consequences  of  the  high  cost  of  travel  in  rural 
Alaska  is  that  patients  often  wait  too  long  to  deal  with  health  prob- 
lems, and  the  eventual  cost  exceeds  what  it  otherwise  would  have 
cost  to  deal  with  the  problem  at  the  outset.  An  appropriation  of  $5 
million  would  meet  only  a  portion  of  the  total  cost  of  essential 
emergency  and  routine  patient  travel  from  villages  to  regional  hub 
centers  and  on  to  Anchorage,  if  necessary. 

Regarding  the  $2  million  in  recurring  funds  for  cancer  prevention 
and  treatment,  this  funding  would  be  used  to  address  the  high  inci- 
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dence  of  certain  types  of  cancer  among  Alaska  Native  populations. 
This  would  be  done  through  education  and  other  prevention  meas- 
ures, and  these  funds  would  also  provide  for  statewide  screening 
services. 

In  addition  to  these  three  priority  items,  ANHB  also  has  several 
other  items  for  the  Fiscal  Year  1997  funding.  They  are  as  follows: 
a  tribal  setaside  as  part  of  Medicaid  reform  legislation;  sustained 
level  of  $84  million  annually  for  IHS  sanitation  facilities  construc- 
tion account,  and  an  increase  of  $500,000  to  address  the  backlog  in 
training  services  for  community  health  aid  practitioners. 

Mr.  Regula.  How  many  Indians  are  served  under  the  Health 
Board? 

Ms.  Ferguson.  Well,  the  service  population  is  94,000  Alaska  Na- 
tives, and  that  includes  226  federally-recognized  tribes. 

Mr.  Regula.  So  they're  all  part  of  the  Health  Board  responsibil- 
ity? 

Ms.  Ferguson.  Actually,  the  membership  of  the  Health  Board  is 
the  13  regional  corporations,  13  regional  health  organizations, 
which  include  the 

Mr.  Regula.  In  the  Pyramid  you  get  a  couple  of  hundred  thou- 
sand. 

Ms.  Ferguson.  Yes,  yes. 

Mr.  Regula.  It  is  a  big  challenge? 

Ms.  Ferguson.  Yes. 

Mr.  Regula.  Do  you  do  much  preventive  medicine,  education? 

Ms.  Ferguson.  Yes,  actually,  quite  a  bit,  and  this  additional 
funding  that  we're  requesting  is  for  prevention  issues  and  edu- 
cation and  outreach  programs. 

Mr.  Regula.  I  saw  that.  Okay.  Well,  thank  you  very  much. 

Ms.  Ferguson.  Thank  you. 

[The  statement  of  Ms.  Ferguson  follows:] 


\ 
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Mr.  Chairman,  members  of  the  Subcommittee,  it  is  an  honor  to 
submit  testimony  with  regard  to  FY1997  Alaska  Native  programs 
within  the  Indian  Health  Service  budget.   This  testimony  is 
submitted  on  behalf  of  94,000  Alaska  Natives  --  Indians,  Aleuts 
cind  Eskimos,  and  226  federally-recognized  tribes. 

The  IHS  has  consistently  advised  that  its  FY1995  budget  of 
$1.9  billion  funded  only  60%  of  the  overall  need  for  health  care 
services  for  over  2  million  Alaska  Natives/American  Indians.   The 
Continuing  Resolution  which  funded  the  IHS  for  FY1996  maintained 
essentially  the  same  level  of  funding  as  FY1995,  with  a  nominal 
1.5%  increase.   No  inflation  and  user  population  growth  factors 
were  included  in  the  FY1996  IHS  budget. 

Despite  this  deficiency  in  funding,  the  IHS,  tribes  and 
tribal  consortia  have  continued  to  offer  the  best  health  care 
available  to  tribes  for  the  money  available.   However,  it  is  clear 
that  continued  erosion  of  the  IHS  budget  could  destroy  the 
infrastructure  Indian  Health  Service  progrcims  have  developed  over 
the  past  twenty  years  under  P.L.  93-638. 

For  the  second  consecutive  year,  the  IHS  developed  its  budget 
priorities  for  FY1997  in  a  historic  consultation  with  tribes.   The 
Alaska  Area  Office,  with  Alaska  Native  Health  Board  endorsement, 
submitted  the  following  three  budget  items  as  priorities: 

A .    Priorities 

(1)   Behavioral  health  services  increase  of  $15  million 
recurring.   The  Indian  Health  Service  and  tribal  health 
providers  identify  mental  health  services  cind  substance  abuse 
prevention  and  treatment  sejrvices  as  the  highest  priority 
health  care  services  needed  in  the  Alaska  Area.   We  have  made 
significant  advauices  with  the  advent  of  such  programs  as  the 
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Dena  A  Coy  residential  treatment  program  in  Anchorage  for  "at 
risk"  pregnant  women,  and  the  development  of  adolescent 
treatment  programs  at  Sitka  and  Fairbanks. 

However,  long-term  reductions  in  behavioral  health 
problems  in  Alaska  will  be  achieved  when  individual  tribes 
are  empowered  with  resources  for  prevention  in  the  community 
and  for  aftercare  support  for  those  completing  treatment 
programs.   Approximately  20%  of  Alaska  Natives  currently 
benefit  from  having  community-based  behavioral  health 
counselors  supported  with  funding  from  both  the  IHS  and  the 
state  of  Alaska.   This  initiative  would  ensure  that 
behavioral  health  counselors  would  be  available  in  all  of  the 
200  Alaska  Native  villages  throughout  Alaska,  and  provide  for 
the  training  and  supervisory  support  necessary  to  make  them 
effective. 

(2 )  Access  to  Care  (Patient  Travel)  of  $5  million 
recurring.   In  Alaska,  the  average  cost  per  patient  of 
providing  health  care  services  to  rural  patients  is  almost 
double  the  average  cost  for  providing  the  same  services  to 
urban  patients.   This  is  due  in  part  to  the  fact  that  rural 
communities  are  isolated  and  villagers  are  often  forced  to 
travel  by  air  to  receive  medical  care.   Current  travel 
expenses  are  funded  either  by  Medicaid,  or  by  patients 
themselves  if  they  can  afford  to  pay  the  high  cost  of  travel. 

Experience  shows  that  many  patients  often  wait  too  long 
to  deal  with  health  problems,  and  the  resultant  cost  of 
treatment  exceeds  what  would  otherwise  have  been  expended  to 
deal  with  the  problem  at  the  outset.   An  appropriation  of  $5 
million  would  meet  only  a  portion  of  the  cost  of  essential 
emergency  and  routine  patient  travel  from  villages  to 
regional  hub  centers,  and  on  to  Anchorage  if  necessary. 
Patient  travel  funding  continues  to  be  a  high  priority  need 
in  Alaska  because  of  the  unique  isolation  of  rural 
communities . 

(3 )  Cancer  prevention  and  treatment  of  S2  million 
recurring.   The  Healthy  People  2000  prevention  agenda  adopted 
by  IHS  includes  the  implementation  of  education  and  outreach 
programs  for  surveillance  and  early  intervention  of  targeted 
conditions,  such  as  the  high  incidence  of  cancer  prevalent  in 
the  Alaska  Natives/American  Indian  population.   As  earlier 
stated,  the  value  of  preventive  measures  is  underscored  by 
the  dramatic  decreases  in  mortality  associated  with 
preventable  diseases.   Funds  appropriated  for  this  key  budget 
item  will  help  to  educate  Alaska  Natives/American  Indians 
about  healthy  lifestyle  choices  and  cancer  prevention 
measures,  and  provide  for  statewide  screening  services. 

In  addition  to  the  three  priority  items  set  forth  above,  the 
ANHB  also  has  other  FY1997  federal  priorities,  which  include: 
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(4)  Tribal  Set-Aside  in  Medicaid  Reform  Legislation. 
The  IHS  budget  is  based  in  part  on  estimated  receipts  of 
Medicaid/Medicare  revenues,  and  we  continue  to  stress  the 
importance  of  not  overestimating  third  party  receipts  in 
calculating  anticipated  IHS  revenues  from  third  party 
sources.   This  is  even  more  important  now  because  of  ongoing 
Medicaid/Medicare  reform  efforts.   ANHB  has  been  an  active 
participemt  in  a  recently- formed  Medicaid  task  force  (with 
the  National  Indian  Health  Board,  tribal  and  State  of  Alaska 
representatives)  designed  to  work  on  Indian  Medicare  and 
Medicaid  issues.   The  group's  focus  has  been  to  ensure  that 
any  national  Medicare/Medicaid  reform  proposals  contain  a 
separate  allocation  of  funding  for  IHS  and  tribal 
organizations . 

We  are  encouraged  by  the  inclusion  of  this  separate 
allocation  in  the  National  Governors  Association  reform 
proposal,  and  will  continue  to  work  with  the  Congress  to 
ensure  that  any  Medicaid  legislation  includes  this  set-aside. 
We  believe  that  failing  to  include  this  set-aside  will  create 
tremendous  pressure  on  states,  and  result  in  less  revenues  to 
the  IHS  and  tribes.   This  is  because  the  IHS  and  tribes  would 
be  competing  against  private  health  care  providers  for  a 
capped  amount  of  funds  block-granted  to  states.   We  believe  a 
tribal  set-aside  would  resolve  this  potentially  divisive 
issue. 

(5)  Sustained  Levels  in  the  IHS  Sanitation  Facilities 
Construction  Account  for  New  Facilities  and  Renovations  ($85 
million  annually) .   There  is  an  unmet  sanitation  need 
exceeding  $1  billion  in  Alaska  alone.   More  than  thirty 
health  clinics  in  Alaska,  which  offer  the  only  health  care 
for  their  tribes,  do  not  have  running  water  or  sewer  systems. 
Health  care  providers  are  forced  to  deal  with  the  disposal  of 
raw  sewage  from  their  clinics,  while  at  the  same  time 
providng  health  care  services  to  meet  community  needs.   These 
third  world  conditions,  coupled  with  decades  of  economic 
deprivation  and  compounded  by  the  lack  of  basic  environmental 
essentials  in  many  homes,  have  contributed  significantly  to 
the  exceptionally  high  incidence  of  disease,  injury,  and 
early  death  among  Alaska  Native  people.   To  deal  with  this, 
the  budget  appropriation  for  Facilities  must  be  increased  and 
not  decreased.   Even  with  an  increase  in  funds,  it  will  take 
more  than  a  decade  to  bring  Alaska  Native/American  Indian 
living  conditions  in  line  with  the  rest  of  America. 

(6)  Backlog  in  Training  Services  for  Community  Health 
Aide/Practitioners .   One  important  cornerstone  of  the  Alaska 
Native  health  care  delivery  system  is  the  Community  Health 
Aide  Program,  an  indispensable  component  for  the  delivery  of 
primary  health  care  in  about  167  rural  Alaskan  villages. 
Many  villages  would  otherwise  not  have  medical  care  seirvices 
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available.   CHA  Practitioners  (CHAPs)  receive  about  three 
weeks  of  training,  and  then  receive  remote  medical 
supervision  by  phone  or  radio.   There  are  about  445  CHAPs, 
many  of  whom  are  Natives  from  the  villages  served,  employed 
by  tribes  or  tribal  consortia  which  operate  the  Program. 

A  major  concern  regarding  this  critical  Program  is  the 
backlog  in  training  services  for  the  CHAPs.   Training  was  the 
last  phase  of  the  "CHAP  in  Crisis"  initiative  which  Congress 
never  completed.   The  first  two  phases  successfully  increased 
the  number  of  CHAPs  and  their  pay  levels.   Currently,  about 
$2  million  is  spent  annually  on  basic  training  services. 
However,  an  increase  of  $500,000  in  recurring  funds  is  needed 
to  ensure  that  CHAPs  are  adequately  trained  and  retrained  as 
necessary. 

(7)  Community  Health  Aide  Manual  Revision.   The  current 
manual  used  by  the  CHAPs  was  last  revised  ten  years  ago.   The 
success  and  importance  of  this  manual  is  demonstrated  by  the 
fact  that  it  is  used  world-wide  as  a  medical  reference. 
However,  the  manual  is  outdated  and  must  be  revised  to  remain 
current.   The  cost  of  a  new  revision  is  $500,000.   Although 
ANHB  is  seeking  grant  funds  to  defray  the  cost  of  the 
revision,  a  FY1997  IHS  appropriation  would  ensure  that  the 
manual  is  revised. 

(8)  Construction  Funding  for  the  St.  Paul  Health  Care 
Replacement .   The  ANHB  urges  the  Committee  to  ensure  that  the 
IHS  Health  Facilities  Construction  account  includes  the 
necessary  funds  to  replace  the  66  year  old  St.  Paul  Health 
Center.   This  replacement  project  is  at  the  top  of  the 
priority  list  for  the  Alaska  Area,  and  is  critically  needed. 

B  .    Conclusion 

The  Alaska  Native  Health  Board  appreciates  the  opportunity  we 
have  been  offered  to  express  these  areas  of  need  for  health  care 
services  for  Alaska  Natives  and  American  Indians  in  the  Alaska 
Area.   While  we  recognize  that  the  federal  deficit  situation  calls 
for  balancing  the  overall  budget,  we  maintain  that  the  unmet  needs 
identified  by  the  Department  of  Health  and  Human  Services  for 
American  Indian  and  Alaska  Native  health  care  warrant  sustained 
and  even  increased  levels  of  funding  for  the  Indian  Health  Service 
in  the  coming  years . 

Thank  you  for  your  consideration. 
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Wednesday,  February  28,  1996. 

BIA/fflS 

WITNESS 
GWEN  CARR,  THE  NATIONAL  URBAN  INDIAN  POUCY  COAUTION 

Mr.  Regula.  Okay,  the  National  Urban  Indian  Policy  Coalition, 
Gwen  Carr. 

Ms.  Carr.  Good  afternoon,  Mr.  Chairman. 

Mr.  Regula.  I  understand  you're  going  to  submit  your  statement 
and  you'll  summarize? 

Ms.  Carr.  Yes,  we  are. 

Mr.  Regula.  Thank  you. 

Ms.  Carr.  Thank  you.  My  name  is  Gwen  Carr,  and  I  am  a  mem- 
ber of  the  Kevee  Nation  of  the  Iroquois  Confederacy.  I  am  also  the 
chairwoman  of  the  National  Urban  Indian  Policy  Coalition. 

And  I  thank  you  very  much  for  this  opportunity  to  speak  about 
our  communities  which  comprise  over  64  percent,  according  to  Cen- 
sus figures,  of  the  total  member  Indian  population  in  this  country 
who  reside  in  urban  and  off-reservation  areas,  and  our 

Mr.  Regula.  Sixty-four  percent? 

Ms.  Carr.  Yes.  And  our  coalition  has  been  developed  over  the 
past  two  years  to  serve  those  particular  communities  across  the 
country. 

Mr.  Regula.  So  they  would  not  be  part  of  an  organized  tribe,  is 
what  you're  saying? 

Ms.  Carr.  No,  we  are — and  the  coalition  is  not  an  effort  to  create 
an  urban  tribe,  a  federally-recognized  urban  tribe. 

There  are  a  couple  of  things  that  I  really  want  to  make  very 
clear:  that  the  coalition  is  about  noncompetitiveness  with  our  tribal 
nations.  We  believe  as  Indian  people  we  are  members  of  sovereign 
nations  no  matter  where  we  live.  I  don't  stop  being  a  resident  of 
the  United  States  and  a  citizen  if  I  live  in  France,  nor  do  I  stop 
being  an  American  Indian  because  I  live  in  an  urban  area  and  not 
on  a  reservation. 

And  we  also  feel  very  strongly  about  being  noncompetitive  for  re- 
sources with  our  tribal  nations.  We  are  not  interested  in  taking  re- 
sources away  from  our  families  who  do  reside — I  have  family  on 
reservations,  and  most  of  our  coalition  members  do  h^ve  families 
who  live  on  reservations.  So  I  just  wanted  to  make  that  very  clear. 

Also,  one  of  the  things  that  is  very  pleasant  about  being  here 
today  is  that  we  have  not  had  an  opportunity  to  really  talk  to  Inte- 
rior regarding  urban  issues  because  we  have  not  been  served  by 
the  BIA.  Very  rarely  are  urban  Indian  communities  served  by  the 
BIA  in  any  way,  shape,  or  form. 

We  have  great  barriers  in  our  community.  While  the  greatest 
barrier  is  the  invisible  minority  S3mdrome,  our  communities  are, 
usually  as  a  result  of  the  Federal  relocation  programs  of  the  fifties 
which  were  designed  by  the  same  team  that  did  the  Japanese  in- 
ternment camps — our  communities  are  notoriously  poor  and  suffer 
great  lack  of  access  to  policies  and  programs  that  are  supposed  to 
benefit  other  minority  communities. 
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Mr.  Regula.  So  when  you  use  the  word  "community,"  you're 
talking  about  the  people  who  are  not  part  of  a  tribe,  but  are  part 
of  your  coalition;  is  that  correct? 

Ms.  Carr.  Well,  no,  that's  not  necessarily  true.  We're  talking 
about  people  who  are  members  of  sovereign  nations,  federally-rec- 
ognized, non-federally-recognized,  who  live  in  urban  areas 

Mr.  Regula.  Yes. 

Ms.  Carr  [continuing].  That  are  our  communities.  For  instance, 
in  Chicago,  where  I  am  from,  we  have  over  240  tribes  represented 
in  our  population  of  about  22,500. 

Mr.  Regula.  But  they're  not  organized  within  the  Chicago  com- 
munity as  a  tribe  then? 

Ms.  Carr.  Not  as  a  tribe,  no,  not  as  a  sovereign  nation  in  any 
way,  shape,  or  form,  but  they  do  suffer  tremendous  discrimination. 
For  instance,  in  Chicago,  American  Indians  are  excluded  by  city  or- 
dinance from  participating  in  the  minority  business  enterprise  pro- 
gram. That  is  a  result  of  the  lack  of  statistical  data  on  urban  Indi- 
ans to  support  historic  discrimination. 

We  also  received  a  phone  call  yesterday  from  an  urban  Indian  or- 
ganization in  Indiana.  She  said  an  Indian  community  member 
went  to  the  public  aid  office  and  asked  to  be  put  on  public  aid.  He 
was  told  by  that  office  that  he  would  have  to  get  a  green  card  be- 
cause he  was  not  a  citizen.  And  so  the  kind  of  misinformation 
about  American  Indians  and  American  Indians  who  live  in  cities  is 
very  great  and  creates  a  tremendous  problem  for  our  communities. 

Also,  because  of  a  lot  of  lack  of  statistical  data,  especially  in 
States  where  there  are  no  sovereign  nations  within  their  borders, 
when  the  subject  of  block  grants  of  any  sort  come  up,  our  numbers 
are  few;  they're  low,  but  still  the  community  is  in  great  need.  Most 
of  our  communities  operate  at  well  below  the  poverty  level  on  a 
general  rule.  Block  grants  exclude  us  or  forget  about  us,  when  the 
time  comes  to  allot  funds  specifically  for  minority  communities  and 
for  Indians. 

So  there  are  a  number  of  discriminatory  and  barriers  to  access 
in  housing,  in  economic  development.  There  are  many  programs 
that  are  developed,  funded,  and  implemented  for  Indian  tribes  that 
simply  do  not  exist  in  urban  Indian  communities.  That  is  one  of  the 
reasons  why  we  have  been  organized,  in  order  to  be  able  to  provide 
and  resource  some  of  these  programs  for  our  communities  because 
there  is  such  a  great  need  and  there  are  so  many  of  them.  It's  1.3 
million. 

So  iu  is  important  for  us  to  make  our  recommendations  to  you  for 
some  of  the  activities  that  can  be  implemented  to  show  good  faith 
and  interest  in  this  large  group  of  American  Indians.  Some  of  those 
are  bipartisan  hearings  on  urban  Indian  issues,  so  there  is  more 
opportunity  for  us  other  than  five  minutes  to  educate  you  and 
members  of  the  committee  and  other  committees  and  groups  on 
who  we  are,  how  we  are,  where  we  are,  and  what  we  can  do. 

Mr.  Regula.  Some  of  your  testimony  probably  ought  to  be  at  the 
authorizing  committee  level. 

Ms.  Carr.  This  is  also  true. 

We  also  are  looking  at  four  appropriations  committees  to  work 
with  the  National  Urban  Indian  Policy  Coalition  about  specific  ap- 
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propriations  that  might  be  needed  for  our  communities  to  help 
themselves.  ' 

Also,  to — did  you  want  to  say  something? 

Mr.  Regula.  We're  running  out  of  time. 

Ms.  Carr.  Okay.  Also,  we  do  request  that  there  be  inclusionary 
language  in  any  block  grants  for  our  Indian  communities. 

Thank  you  very  much  for  your  time. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Ms.  Carr  follows:] 
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National  Urban  Indian  Policy  Coalition 

4753  North  Broadway,  Suite  1126 

Chicago,  BL    60640 

♦  ♦♦♦ 


Testimony  of  Gwen  S.  Carr,  Chairperson 

National  Urban  Indian  Policy  Coalition 

House  Subcommittee  on  Interior  Appropriations 

February  28,  1996 


Chairman  Regula  and  Esteemed  Members  of  the  Committee,  thank  you  for  this  opportunity  to 
provide  testimony  on  the  issues  and  concerns  of  an  often  ignored  community;  that  of  Urban 
Indians  in  America. 

My  name  is  Gwen  S.  Carr.  I  am  a  member  of  the  Heron  Clan  of  the  Cayuga  Nation  of 
the  Iroquois  Confederacy.  I  am  Chairwoman  of  National  Urban  Indian  Policy  Coalition. 

The  National  Urban  Indian  Policy  Coalition  is  comprised  of  over  240  Urban  Indian 
organizations  across  the  country.  According  to  current  Census  figures,  Urban  Indians  now 
make  up  more  than  64%  of  the  total  Indian  population  of  the  United  States.  That  is  over  1 .3 
million  people.  The  National  Urban  Indian  Policy  Coalition  was  formed  to  represent  this 
populations'  needs  and  interests  on  a  national  basis.  NUIPC's  mission  is  to  increase  services 
and  resources  available  to  Indian  people  inclusive  of  those  who  live  reside  in  urban  areas. 
NUIPC  facilitates  the  development  and  inclusion  on  a  national,  state  and  local  leveling 
policies  and  programs  for  Urban  Indian  organizations  and  communities. 

The  National  Urban  Indian  Policy  Coalition's  position  is  that  Urban  Indian  needs  should  not 
be  put  into  competition  for  resources  with  tribal  governments.  As  Indian  people,  we  are 
members  of  our  nations  regardless  of  where  we  live.  Thus,  the  Coalition  is  not  an  attempt  to 
form  an  alternative,  recognized  "Urban  Tribe". 

Urban  Indians  exist  mainly  as  a  result  of  the  Federal  Relocation  Programs  of  the 
1950's  and  Public  Law  959  which  attempted  to  diminish  the  federal  trust  responsibility  and 
promoted  the  urbanization  of  Indians.  Reservation  Indians  were  given  a  one  way  bus  ticket,  a 
months  rent  for  an  apartment  and  an  alarm  clock  and  sent  to  major  urban  centers  such  as 
Chicago,  Denver,  Los  Angeles  with  the  intent  to  assimilate  them  into  mainstream  culture. 
This  policy  decreased  federal  funds  to  reservations,  increasing  poverty  on  reservations  which 
forced  more  Indians  to  seek  means  of  survival  in  cities.  It  is  important  to  note  that  the  same 
team  who  designed  the  internment  camps  for  the  Japanese  in  World  War  n,  designed  the 
Indian  relocation  program. 
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The  National  Urban  Indian  Policy  Coalition  is  formed  around  issue  areas  including 
housing,  economic  development,  education,  job  training,  health  and  Urban  Indian  centers  and 
community  development.  Below  is  an  overview  of  the  current  status  of  a  portion  of  these 
issue  areas  followed  by  our  recommendations  for  appropriate  action  and  activities  on  these 
issues. 

1.  HOUSING 

While  opportunities  for  Indian  housing  have  been  legislated,  funded  and  implemented 
for  Indian  tribes,  no  such  opfwrtunities  exist  for  Urban  Indian  housing  development,  in 
American  Indians  living  in  Urban  areas  are  expected  to  assimilate  into  mainstream  culture, 
where  they  are  traditionally  placed  at  the  bottom  of  the  priority  list,  if  listed  at  all.  Efforts  to 
form  Indian  housing  entities  are  severely  restricted  by  federal  and  state  law,  even  though 
some  treaties  specifically  cite  Indian  housing  as  a  significant  part  of  those  treaty  agreements. 
Urban  Indians  pay  higher  rent  for  substandard  housing.  They  are  sometimes  multi- 
generations  of  renters  in  urban  areas  that  have  little  or  no  access  to  training  and  counseling 
for  home  ownership.  Vouchers  for  public  housing,  while  portable  for  many  residents  do  not 
transfer  from  reservation  to  urban  areas,  making  the  transition  from  reservation  to  urban  area 
impossible.  Limiting  choices  for  Indians  seeking  economic  opportunities,  education  or  in  a 
time  of  family  crisis  exacerbates  the  cycle  of  poverty  seen  in  Urban  Indian  communities. 
There  are  no  opportunities  to  develop  housing  for  elders  or  multi-generational  living  which  is 
very  common.  In  states  where  there  are  no  Indian  reservations,  any  block  granting  for  housing 
leaves  Urban  Indians  out  of  the  process  entirely.  In  states  where  there  are  Indian  tribes,  block 
grants  are  provided  only  to  those  tribes  for  use  on  reservation  lands.  NUIPC  is  currently 
involved  in  the  development  and  implementation  of  a  Native  American  Home  ownership 
program  for  Urban  Indians  with  HUD  and  Fannie  Mae. 

2.  ECONOMIC  DEVELOPMENT 

Urban  Indian  business  development  is  in  its  infancy.  Thus  there  is  little  data  available 
to  inform  further  business  development.  While  there  are  tribal  initiatives  for  business 
development  in  place  for  business  development  on  a  tribal  level,  no  such  programs  exist  for 
Urban  Indians.  Urban  Indian  business  development  suffer  from  four  major  barriers  to  success; 
access  to  capital,  access  to  markets,  experience  in  entrepreneurship  and  management.  Indians 
who  do  not  live  on  or  near  a  reservation  have  a  lower  rate  of  participation  in  the 
entrepreneurial  process  than  Indians  who  do.  Indian  business  mentor-protege  programs  are 
virtually  non-existent.  In  some  legislation  on  affirmative  action,  Indians  are  specifically 
excluded  from  access  to  programs  designed  to  assist  minorities.  For  example,  the  city  of 
Chicago  excludes  Indians  from  participating  in  the  Minority  Business  Enterprise  program  by 
city  ordinance.  This  is  based  on  the  lack  of  available  statistics  supporting  historic 
discrimination.  Data  is  not  kept  on  Indians. 

3.  HEALTH: 
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Despite  the  recognition  and  funding  given  to  Urban  Indian  Health  programs  under 
Title  V  of  the  Indian  Healthcare  Improvement  Act,  Urban  Indian  Health  service  funds  only  34 
Urban  Indian  clinics  nation  wide  to  serve  over  1.3  million  people.  This  is  only  1%  of  the  total 
Indian  Health  Service  budget. 

RECOMMENDATIONS; 

The  following  are  recommendations  for  actions  and  activities  necessary  to  begin  the 
process  of  meeting  the  needs  of  the  over    1.3  million  Urban  Indians  in  the  United  States. 

1.  Hold  Bi-Partisan  hearings  in  the  House  and  Senate  on  Urban  Indian  issues  within  the 
next  3  months. 

2.  Draft  inclusionary  language  for  Urban  Indian  populations  in  any  and  all  block  grant 
funds  coming  to  States. 

3.  Facilitate  and  direct  a  movement  to  include  Urban  Indian  representation  in  all  Federal 
agencies  with  a  specific  liaison  designated  to  work  on  Urban  Indian  issues  in  both  the 
House  and  Senate  Native  American  Committees  and  all  federal  agencies. 

4.  Draft  appropriations  necessary  to  support  this  representation 

5.  Collaborate  with  NUIPC  in  drafting  separate  appropriation  legislation  for  Urban  Indian 
programs. 

Thank  you  for  providing  this  opportunity  and  forum  for  Urban  Indians  to  present  their 
issues  and  concerns.  The  National  Urban  Indian  Policy  Coalition  looks  forward  to  working 
with  members  of  this  committee  to  further  define  the  parameters  of  a  productive  and 
responsive  relationship. 


For  further  information,  please  contact: 

Gwen  S.  Carr 

National  Urban  Indian  Policy  Coalition 

4753  N.  Broadway,  Suite  1126 

Chicago,  IL  60640 

(312)  784-0808 

(312)  784-0981  (fax) 

aieda@tezcat.com  (e-mail) 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

DAVID  GIPP,  PRESIDENT,  THREE  AFFILIATED  TRIBES  OF  THE  FORT 
BERTHOLD  RESERVATION 

Mr.  Regula.  Okay,  the  Three  AfTiHated  Tribes  of  the  Fort 
Berthold  Reservation,  Mr.  Mason. 

Mr.  GiPP.  Thank  you,  Mr.  Chairman.  My  name  is  David  Gipp, 
and  I'm  representing  Chairman  Mason. 

Mr.  Regula.  Your  statement  will  be  made  a  part  of  the  record. 

Mr.  Gipp.  I  appreciate  that  very  much,  Mr.  Chairman.  I  would 
just  summarize  Chairman  Mason's  remarks  on  behalf  of  the  Three 
Affiliated  Tribes  of  Fort  Berthold,  North  Dakota. 

I  would  just  note  that  the  Three  Affiliated  Tribes  directs  its  testi- 
mony principally  as  a  starting  point  for  Fiscal  Year  1997  at  the 
Conference  Committee  which  was  vetoed  by  the  President  and 
would  urge  that  this  matter  be  reconciled  and  appropriately  taken 
care  of. 

I  would  note  that,  as  a  result,  however,  because  of  some  of  the 
dilemmas  that  have  taken  place  this  current  Fiscal  Year,  that  the 
Three  Affiliated  Tribes  has  already  lost  4  of  its  11  police  officers 
in  trying  to  maintain  existing  law  and  order.  And  so  it's  very, 
again,  important  to  emphasize  the  need  of  restoration  or  assuring 
that  those  funds  would  become  once  again  available. 

I  would  also  really  principally  note  that  the  Three  Affiliated 
Tribes  supports  the  tribal  priority  allocations  and  recurring  pro- 
grams as  a  matter  of  the  part  of  the  budget  that's  very  important 
to,  one,  human  services,  public  safety,  and  justice,  and  as  well  as 
a  number  of  other  program  needs,  and  then  the  Indian  Health 
Service  needs. 

In  particular,  we  would  note  that  the  social  services  programs  at 
this  point  are  highly  underfunded,  that  there  are,  for  example,  six 
overworked  social  workers  handling  an  average  of  40  family 
cases — a  40-families-per-case  worker,  and  at  this  point  we're  cer- 
tainly requesting  that  adequate  funds  be  provided  in  that  area. 

The  second  area  deals  with  adequacy  in  the  area  of  the  Indian 
Child  Welfare  Act,  the  child  protection  and  family  violence  preven- 
tion programs,  and  the  general  assistance  programs — that,  again, 
that  those  be  at  at  least  the  level  of  funding  of  1995. 

I  had  already  mentioned  that  the  area  of  public  safety  and  jus- 
tice is  in  great  need  at  Fort  Berthold,  considering  the  fact  that  we 
have  seven  law  enforcement  officers  that  have  to  cover  approxi- 
mately 1,500  square  miles  in  a  six-  county  area,  and  within  that 
is  the  Garrison  Dam,  which  causes  the  great  disparity  in  transpor- 
tation within  the  Fort  Berthold  system. 

As  a  result,  however,  of  these  shortages,  reported  misdemeanor 
crimes,  for  example,  are  up  by  200  percent.  There  are  over  3,000 
cases  of  misdemeanors  in  this  past  year  and  a  half.  The  tribal 
courts  and  the  supporting  service  system  are  not  at  this  point  ade- 
quately funded.  Aiid,  again,  we  recommend  that  adequacy  be  given 
to  those,  as  well  as  the  issue  of  existing  jail  facilities.  They  are,  for 
example,  not  handicapped-accessible. 
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In  addition,  it's  very  important  to  point  out  that  the  range  and 
water  management  and  conservation  concerns  are  very  important, 
and  we  need  to  also  ensure  that  those  are  adequately  funded. 

Relative  to  contract  support  of  Public  Law  93-638  programs, 
there  are  33  BIA  programs  and  6  IHS  contracts,  and  we  need  to 
assure  that  they  are  at  least  remunerated  and  taken  care  of  in 
terms  of  overhead  costs. 

Mr.  Regula.  Are  these  programs  overlapping  at  all?  You  said  33 
BIA  programs? 

Mr.  GiPP.  Programs  and  six  Indian  Health  Service 

Mr.  Regula.  Do  they  overlap? 

Mr.  GiPP.  No.  No,  Mr.  Chairman.  I  think,  principally,  they  are 
targeted  at  specific  areas,  so  that  they — for  example,  you  have  the 
range  of  law  enforcement  itself  to  some  of  the  contract  health  care 
that  are  provided  in  alcoholism  programs. 

Mr.  Regula.  Yes. 

Mr.  GiPP.  So,  Mr.  Chairman,  I  would  just  point  out,  in  final,  that 
there  are  only  13  temporary  positions  at  the  IHS  clinic  at  New- 
town, North  Dakota  and  they  are  funded  at  the  1995  levels.  We 
need  to  give  long-term  support  to  those  positions,  so  that  adequate 
health  care  can  be  provided  to  the  residents. 

In  sum,  Mr.  Chairman,  those  are  the  key  points.  I  would  just 
also  point  out  one  other  final  point,  and  that  is  that,  if  there  is 
going  to  be  reorganization  and  reduction,  for  example,  at  the  na- 
tional and  central  offices  of  the  Bureau  of  Indian  Affairs  or,  for 
that  matter,  the  IHS  organization,  we  would  recommend  that  the 
Congress  look  seriously  at  redirecting  some  of  those  savings  or 
funds  back  to  the  local  communities,  where  they  can  be  used  first- 
hand and  in  first  place  and  take  care  of  some  of  these  issues  that 
I  had  mentioned  earlier. 

With  that,  I  thank  you  very  much,  Mr.  Chairman. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Mr.  Gipp  follows:] 


477 

David  Gipp  for 

RUSSELL  D.  MASON.  SR. 

CHAIRMAN,  THREE  AFFILIATED  TRIBES 

FORT  BERTHOLD  RESERVATION  OF  NORTH  DAKOTA 

Testimony  on  the  FY  1997  BIA  and  IHS  Budgets 
House  Interior  and  Related  Agencies  Subcommittee 

February  28,  1996 


Mr.  Chairman  and  Members  of  the  Committee: 

The  Three  Affiliated  Tribes,  composed  of  the  Ankara,  Mandan  and  Hidatsa  Nations,  understand 
that  as  there  is  no  presently  enacted  Interior  Department  appropriations  bill,  the  starting  pwint  for 
FY  1997s  appropriations  for  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service  will  be  the 
conference  committee  report  as  vetoed  by  the  President.  Our  comments  are  therefore  directed  at 
that  report. 

First,  however,  we  must  point  out  that  the  recent  shutdowns  of  the  BIA  and  the  uncertainty 
concerning  the  appropriations  for  the  Interior  Department,  including  the  BIA  and  the  IHS,  have 
had  serious  effects  on  our  Tribe  and  its  operations.  For  example,  in  our  already  short-handed  BIA 
Police  Department  we  have  lost  four  officer  positions  out  of  eleven  making  law  enforcement  on  our 
large  reservation  difficult.  One  BIA  police  Officer  may  be  required  to  be  in  two  places  at  once 
more  than  100  miles  apart  in  difficult  winter  conditions  where  the  temperature  is  more  than  25 
degrees  below  zero  and  winds  are  more  than  25  miles  per  hour. 

Those  who  are  prone  to  petty  crimes  are  learning  of  this  shorthandedness  and  crime  is  increasing. 
In  addition,  public  safety  functions  performed  by  BIA  Police  officers  are  compromised  by  a  lack  of 
adequate  staffing.  We  urge  this  Committee  to  work  with  the  President  and  his  party  to  arrive  at  a 
bill  that  will  not  be  vetoed  again. 
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BUREAU  OF  INDIAN  AFFAIRS 

TRIBAL  PRIORITY  ALLOCATIONS  and  RECURRING  PROGRAMS 

The  Three  Affiliated  Tribes  appreciates  this  Committee's  assistance  in  requesting  a  modest  increase 
in  appropriations  for  Tribal  Priority  Allocations  (TPA)  for  FY  1996  and  we  are  sorry  that  the  final 
conference  report  actually  cuts  the  TPA.  TPA  funding  does  not  begin  to  fulfill  our  needs,  which 
are  also  not  fulfilled  by  other  recurring  program  funds.  A  few  examples  of  those  needs  are 
provided  below. 

HUMAN   SERVICES 

Our  Social  Services  program  continues  to  have  six  overworked  social  workers  with  case  loads 
averaging  more  than  40  families  per  case  worker,  far  beyond  state  standards.  The  program 
continues  to  focus  on  crises  situations  with  little  opportunity  to  provide  the  kind  of  assistance 
which  would  allow  families  to  be  taken  off  welfare  rolls. 

With  these  case  loads,  the  present  levels  of  funding  are  the  bare  minimum  needed.  The  reservation 
population  of  the  Three  Affiliated  Tribes,  located  in  rural  North  Dakota,  is  not  immune  from  the 
problems  of  increased  teen  pregnancy,  increased  juvenile  crime  and  the  general  breakdown  of 
family  values.  These  problems,  coupled  with  limited  employment  opportunities  and  often 
inadequate  educational  facilities,  make  the  job  of  social  service  worker  exceedingly  difficult  with 
the  limited  funds  available. 

Our  Tribe,  as  do  other  Indian  Tribes  and  the  Nations  of  North  America,  treasures  its  children  and 
looks  to  them  for  the  future.  Regardless  of  what  ultimately  happens  with  welfare  reform,  we  urge 
this  committee  to  at  least  maintain  present  levels  of  social  services  funding  in  all  categories, 
including  aid  under  the  Indian  Child  Welfare  Act,  Child  Protection  and  Family  Violence  Prevention 
and  Welfare  Assistance  categories. 

PUBLIC  SAFETY  AND   lUSTICE 

Our  BIA  police  provide  law  enforcement  services  for  our  reservation  which  stretches  across  more 
than  1 ,500  square  miles,  six  counties  and  straddles  the  large  lake  created  by  Garrison  Dam.  As 
mentioned  above,  under  present  funding  the  number  of  BIA  Pohce  officers  has  been  reduced  to 
seven,  which  is  totally  inadequate.  Reported  misdemeanor  crimes  of  all  types  have  increased  more 
than  200%  in  the  past  three  years. 

We  further  regret  that  funding  for  the  Indian  Tribal  Justice  Act  (P.L.  103-176)  still  has  not  been 
approved.  Our  Tribal  Court  system  and  supporting  services,  such  as  jails  and  juvenile  detention 
facilities,  are  either  overloaded  or  non-existent.  For  example,  with  more  than  3,000  misdemeanors 
reported  last  year,  the  BIA  Fort  Berthold  agency  has  only  a  contract  with  the  City  of  New  Town 
for  an  eight  bed  jail,  which  is  inadequate.  We  have  no  juvenile  detention  facility  whatsoever. 
Additionally,  our  court  system  has  a  backlog  of  several  hundred  criminal  cases,  and  only  one  full 
time  judge  to  handle  this  load.  The  exisfing  facility  is  not  even  handicapped  accessible.  The 
overall  result  is  that  when  criminal  defendants  are  convicted,  most  cannot  even  be  incarcerated. 
Thus,  further  increases  in  criminal  activity  can  be  anticipated. 

OTHER  PROGRAM  NEEDS 

Three  Affiliated  Tribes  has  a  relatively  large  land  base,  which  involves  the  lease  of  range  units  to 
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rribal  members  who  are  ranchers  and  the  lease  of  farm  units,  constituting  more  than  200,000 
icres,  mostly  to  non-Tribal  members.  These  units  are  mostly  allotted  lands,  now  owned  by  the 
leirs  of  the  original  allottees.  Issues  of  protection  and  enhancement  of  those  resources  continue  to 
je  present,  including  conservation,  water  development  and  fence  construction  and  repair. 

In  addition,  the  Tribe  continues  to  need  contract  support  for  the  33  BIA  programs  and  6  IHS 
urograms  the  administration  of  which  it  has  undertaken.  Contract  support  was  promised  by  the 
J.S.  Government  as  a  condition  of  the  Tribe  taking  over  these  programs,  and  the  continuation  of 
hat  support  is  critical  to  our  success.  Even  though  Contract  Support  is  in  TPA,  we  urge  this 
Subcommittee  to  fully  fund  it,  and  to  monitor  tribal  needs  in  this  area. 

INDIAN  HEALTH  SERVICE 

\dequate  funding  for  Indian  Health  Service  operations  is  vital  for  the  well-being  of  our  Tribe. 
Because  in  FY  1996  we  will  have  to  absorb  virtually  all  cost  increases,  including  cost  of  living 
idjustments,  wage  increa.ses,  increased  cost  of  equipment,  supplies,  drugs  and  other  services,  it  is 
mperative  that  no  health  cuts  be  made. 

rhe  need  for  continued  funding  is  particularly  acute  because  of  the  rural  nature  of  our  reservation. 
Some  of  our  communities  are  more  than  100  miles  from  the  nearest  fully  staffed  IHS  clinic,  and  in 
lifficult  winter  conditions  in  North  Dakota  that  distance  can  present  an  impossible  travel  barrier. 
>ome  examples  of  the  fundamental  need  for  continued  funding  in  various  areas  are  provided 
)elow. 

HS   CLINICS 

ncluded  in  the  staff  at  our  only  full  time  clinic  are  13  temporary  positions  occupied  by  persons  that 
lave  served  in  the  temporary  staff  capacity  for  anywhere  from  4  to  14  years.  To  maintain  just 
hose  positions  and  the  others  in  the  clinic  needed  to  serve  our  growing  population  requires  more 
han  maintaining  FY  1995  levels.  Our  clinic  is  vigorously  working  to  obtain  third  party  payments 
or  enrolled  members  using  IHS  services  who  already  have  a  primary  health  insurer.  Such 
)ayments  are  becoming  increasingly  difficult  to  obtain,  however,  in  light  of  the  problems  in 
)btaining  timely  service  from  the  IHS  clinics.  For  example,  at  the  local  clinic  in  New  Town  within 
he  reservation,  the  wait  is  often  several  hours  for  services,  while  at  the  local  non-IHS  clinic, 
ippointments  are  kept  in  a  timely  manner. 

n  addition,  the  local  service  population  continues  to  increase.  While  the  Tribe  has  recently 
:ontracted  with  a  local  health  care  provider  to  staff  a  part-time  clinic  in  two  communities  30  and  60 
niles  from  the  main  IHS  clinic  at  New  Town,  North  Dakota,  hopefully  saving  contract  care 
lollars,  these  clinics  will  not  serve  the  local  population  for  long.  Therefore,  the  level  and  quality 
)f  service  does  not  simply  need  to  be  maintained,  it  needs  to  be  enhanced. 

rONTRACT  HEALTH  CARE 

Dur  local  clinics  and  outpatient  services  cannot  supply  all  health  care  needs  of  our  growing 
)opulation.  Therefore,  in  order  to  supply  services,  many  Tribal  members  are  referred  to  hospitals 
ind  clinics  in  Minot,  North  Dakota  or  elsewhere.  The  amounts  appropriated  for  contract  health 
:are  has,  for  the  past  several  years,  been  insufficient  by  more  than  $400,000  each  year.  Contract 
lealth  care  dollars  must  be  maintained  and,  if  possible,  increased. 
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OTHER  PROGRAM  NEEDS 

The  fact  that  we  have  not  mentioned  other  IHS  programs  does  not  mean  they  are  not  needed. 
Included  among  those  most  important  are  our  dialysis  center,  which  is  serving  a  large  region  of  the 
north  central  United  States,  and  serves  both  non-Indians  and  Tribal  members;  our  alcohol  and 
substance  abuse  treatment  program;  and  our  Community  Health  Representative  program.  In 
addition,  continued  funding  for  equipment  and  pharmaceuticals  for  our  clinics  is  vital  as  those 
costs  continue  to  increase. 

AREA  AND  CENTRAL  OFFICE  FUNDING 

The  Three  Affiliated  Tribes  will  support  continued  BIA  and  IHS  reorganizations  only  if  they  mean 
that  the  savings  generated  from  such  reorganizations  result  in  greater  levels  of  funds  being 
available  for  locally  based  services.  We  recognize  that  such  reorganization  may  mean  the 
abolishment  of  the  Aberdeen  are  BIA  and  IHS  offices.  We  will  support  this  only  if  such 
reorganization  provides  more  services  to  the  local  level. 

SUMMARY 

Continued  funding  for  the  principal  functions  of  the  Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service  is  vital  to  the  enrolled  members  of  the  Three  Affiliated  Tribes  who  continue  to  live  on  the 
reservation  and  who  expect  that  the  United  States  will  continue  to  exercise  its  trust  responsibility  to 
them.  These  trust  responsibilities,  many  of  which  are  identified  above,  should  not  be  held  hostage 
to  budget  negotiations  or  the  need  to  balance  the  Federal  budget. 

Regardless  of  the  impression  that  a  very  few  Tribes  now  may  have  the  resources  to  take  care  of  all 
of  the  trust  responsibilities  of  the  U.S.  Government  to  their  members,  the  meager  resources  of 
most  Tribes,  including  ours,  cannot  begin  to  supplant  those  trust  responsibilities  and  should  not  be 
expected  to  do  so.  We  urge  you,  Mr.  Chairman,  to  honor  the  commitments  that  the  U.S. 
Government  has  made  and  to  act  in  the  best  interests  of  the  Indian  people  of  our  Tribes. 
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Wednesday,  February  28,  1996. 

ms 

WITNESS 
JOSEPH  BALLOT,  PRESIDENT,  MANIILAQ  ASSOCIATION 

Mr.  Regula.  Maniilaq  Association,  have  I  got  that  right  or  not? 
Mr.  Ballot? 

Mr.  Ballot.  Thank  you,  Mr.  Chairman. 

Mr.  Reguij\.  Your  statement  will  be  made  a  part  of  the  record. 

Mr.  Ballot.  Thank  you.  My  name  is  Joseph  Ballot.  I'm  the  presi- 
dent of  Maniilaq  Association.  We  appreciate  Congress'  recognition 
of  the  638  contractor  situation  and  the  provision  of  a  full  year's 
funding  in  the  January  6th  Continuing  Resolution.  Nevertheless, 
we  have  suffered  considerable  financial  hardship  as  a  result  of  the 
budget  stalemate,  and  we  urge  Congress  and  the  President  to  work 
together  to  avoid  the  situation  in  the  future. 

Overall,  we  are  very  concerned  and  oppose  any  reductions  to  the 
BIA  or  IHS  operating  budgets.  We  realize,  however,  that  there  is 
room  to  reduce  Federal  administration  in  these  agencies,  but  we 
believe  that  implementation  of  the  638  contracting  process  will  fa- 
cilitate the  reduction  of  oversight  and  administrative  expense  and 
shift  those  funds  into  direct  services. 

As  it  pertains  to  the  BIA,  if  further  cuts  are  to  be  made  in  the 
1997  BIA  program,  we  urge  Congress  once  again  to  include  a  small 
and  needy  tribe  exemption. 

With  regard  to  tribal  shares,  we  request  that  the  subcommittee 
direct  the  BIA  to  treat  self-governance  contracts  and  638  compacts 
equitably.  We  have  had  problems  with  this  in  the  past,  and  our 
written  statement  describes  this  in  more  detail. 

The  Indian  Health  Service  has  proposed  a  $2.2  million  increase 
for  the  1997  final  staffing  package  installment  for  the  Kiotzebue  re- 
placement hospital.  Maniilaq  fervently  supports  this  proposal  and 
requests  that  the  Appropriations  subcommittee  use  this  figure  in 
all  budgeting  decisions. 

Access  to  care  in  rural  northwest  Alaska  continues  to  be  an  al- 
most overwhelming  problem.  Maniilaq  maintains  that  the  IHS 
budget  should  acknowledge  and  fund  patient  travel  cost  in  Alaska, 
in  addition  to  regular  operating  cost. 

A  crisis  has  been  experienced  by  Maniilaq  in  the  area  of  physi- 
cian recruitment.  With  a  minimum  staffing  of  seven  positions,  we 
have  not  had  a  full  staff  for  several  years.  Recently,  due  to  a  series 
of  circumstances,  we've  had  only  three  physicians  on  stafi". 

The  work  in  the  Katzebue  area  is  intense  and  the  demand  is  in- 
cessant. We  cannot  continue  as  we  are.  It  is  not  humanly  possible. 

Mr.  Regula.  Do  you  have  a  hospital  in  Katzebue? 

Mr.  Ballot.  Yes,  we  do. 

Mr.  Regula.  How  far  out  do  you  go  with  your  reach,  how  many 
miles  to  people? 

Mr.  Ballot.  The  farthest  distance  is  a  little  over  200  miles  to 
the  north  and  to  the  south. 

Mr.  Regula.  It's  not  easy  to  get  to.  How  about  the  doctors,  are 
they  all  concentrated  in  Katzebue? 

Mr.  Ballot.  Yes. 
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Mr.  Regula.  So  anyone  needing  medical  services  further  than 
200  miles  out  is  going  to  have  to  come  to  Katzebue? 

Mr.  Ballot.  They've  got  to  fly  in. 

Mr.  Regula.  How  do  they  get  there,  flying? 

Mr.  Ballot.  They've  got  to  fly. 

Mr.  Regula.  Yes.  Okay,  thank  you. 

Mr.  Ballot.  We  must  find  a  way  to  afford  the  family  physicians 
that  we  desperately  need  and  improve  the  recruitment  incentives 
and  process  used  by  the  IHS  and  tribal  health  providers. 

Cancer  in  the  Native  Alaskan  population  is  a  fast-rising  cause  of 
morbidity  and  mortality,  now  second  only  to  accidents  as  the  lead- 
ing cause  of  death.  Atmospheric  weapons  testing  in  the  fifties  to 
seventies  and  specific  experimental  radiation  tests  on  villages  in 
northwest  Alaska  may  have  introduced  contamination  directly 
linked  to  an  increased  incidence  of  cancer  in  the  village  of  Point 
Hope.  The  dumping  of  radioactive  materials  has  been  documented. 
Other  records  about  human  experimentation  have  been  revealed, 
although  some  remain  classified  and  are  unavailable  to  concerned 
citizens  and  researchers.  The  revelation  that  radioactive  wastes 
from  Project  Chariot  were  buried  near  Point  Hope  has  had  an  enor- 
mous impact  on  the  village.  All  residents  participate  in  food-gather- 
ing activities  in  the  vicinity  of  the  village.  Caribou  have  grazed 
over  tundra  covering  radioactive  soil  and  polluted  by  atmospheric 
testing  which  are  hunted  and  eaten  by  local  Inupiaq.  Fish  also 
used  for  food  swim  in  streams  fed  by  runoff  from  the  tundra.  There 
is  an  enormous  concern  that  the  very  food,  water,  and  air  required 
for  survival  is  slowly  poisoning  the  people. 

That  this  situation  affects  our  delivery  of  health  services  to  our 
villages,  especially  to  those  in  Point  Hope,  is  unmistakable. 

Mr.  Regula.  You  need  to  wrap  up  here. 

Mr.  Ballot.  Yes,  please.  The  people's  faith  in  the  medical  com- 
munity, especially  in  Point  Hope,  has  been  shaken,  and  the  anger 
and  mistrust  toward  caregivers  is  pronounced.  The  pressure  for 
more  and  more  specialized  services  is  great  from  the  residents  of 
Point  Hope,  and  especially  this  has  really  increased  the  expectation 
level,  especially  from  those  villages,  surrounding  villages,  because 
of  the  radioactive  contamination,  and  it's  really  put  a  pressure  on 
us  as  contractors  to  even  more  so  elevate  our  service  delivery. 

Mr.  Regula.  How  big  is  Kotzebue? 

Mr.  Ballot.  It's  about  3,000  people. 

Mr.  Regula.  What's  the  main  industry? 

Mr.  Ballot.  Mostly  government. 

Mr.  Regula.  Government?  Okay,  thank  you  very  much. 

Mr.  Ballot.  Thank  you. 

[The  statement  of  Mr.  Ballot  follows:] 
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Maniilaq  Association 


P.O.  Box  256 

KoUebue.  Alaska  99752 

(907)442-3311 


Testimony  before  the  House  Interior  Appropriations  Subcommittee 

regarding  FY1997  IHS  and  BIA  Budgets 

Presented  by 
Joseph  Ballot,  President 

February  28, 1996 

Thank  you  for  giving  me  the  opportunity  to  come  before  this  body.  My  name  is  Amainiq  Joseph  Ballot,  I  eim 
President/CEO  of  Maniilaq  Association,  we  are  a  Non-Profit  Tribal  consortium  consisting  of  twelve  federally 
recognized  tribes  located  in  Northwest  Alaska.  Under  Public  Law  93-638  the  tribal  governments  give 
Maniilaq  the  authority  to  provide  health,  social  and  tribal  services.    Maniilaq  operates  the  only  hospital 
and  senior  center  in  Northwest  Alaska.  Our  health  tind  social  service  programs  are  funded  primarily  by  the 
Indian  Health  Service,  the  Bureau  of  Indian  Affciirs  and  the  State  of  Alaska. 

Mctniilaq  has  a  service  population  of  approximately  8,000  in  which  85%  of  the  region's  residents  are  Inupiat 
Eskimo.  The  service  area  covers  approximately  36,000  square  miles,  an  area  about  the  size  of  the  State  of 
Maine.   Kotzebue  serves  as  the  "Hub '  for  the  region's  eleven  villages,  and  is  located  26  miles  above  the  Arctic 
Circle,  550  air  miles  northwest  of  Anchorage.  There  are  no  road  or  rail  systems  to  connect  the  region  to  the  rest 
of  the  state,  or  to  connect  the  villages  within  the  region.  Transportation  services  are  provided  primarily  by 
air.  Freight  services  are  provided  by  air  year  round  and  by  barge  during  the  short  summer  season. 

General  Comments:  This  has  been  a  very  difficult  year  fin2incially  for  our  organization.   Although  full  years 
funding  for  IHS  and  BIA  638  organizations  was  signed  into  law  on  January  6th,  we  have  not  received  our  full 
FY96  funding.  Under  the  continuing  resolutions  to  date,  we  have  been  unable  to  get  funding  at  95%  of  last 
year's  levels.   In  order  to  manage  this,  Maniilaq  has  been  forced  to  implement  a  travel  freeze,  delay 
payments  to  our  vendors,  suspend  short  term  contractual  services,  implement  a  hiring  freeze  and  offer 
voluntary  leave  without  pay  to  employees.   Additionally,  the  Association  has  had  to  secure  a  line  of  credit 
from  a  bank  in  order  to  assure  ongoing  operations. 

In  the  PL  93-638  amendments  passed  in  1994,  Congress  recognized  this  amd  made  provisions  to  better  enable  us 
to  provide  health  and  social  services  in  this  environment.  This  year's  budget  has  significantly  undermined 
our  ability  to  operate  effectively.  We  appreciate  Congress'  recognition  of  the  638  contractors/compactors 
situation,  and  the  provision  of  a  full  year's  fxmding  in  the  January  6th  continuing  resolution.  Furthermore,  we 
urge  the  Congress  and  President  to  work  together  to  avoid  this  situation  in  the  future. 

Overall,  we  are  very  concerned  and  oppose  any  reductions  to  the  BLA  or  IHS  operating  budgets.  There  is 
general  recognition  that  Indian  health  and  social  services  are  under  funded.  At  the  same  time,  we  rejilize 
that  there  is  room  to  reduce  federal  administration  in  these  agencies.  However,  under  the  new  638 
amendments,  Tnbes  should  have  the  ability  to  contract  or  compact  for  federally  provides  services,  functions 
and  activities  at  all  administrative  levels.   Tribes  generally  have    the  ability  to  redesign  these  services  and 
reallocate  the  funds.   Any  reductions  to  these  agencies  is  in  effect  a  reduction  to  the  tribes'  available  funds. 
We  believe  that  implementation  of  the  638  process  will  naturally  result  in  the  desired  effect  of  reducing  the 
federal  oversight  and  admmistrative  expense  and  shift  those  funds  into  direct  services. 
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BUREAU  OF  INDIAN  AFFAIRS 

Small  and  Needy  Tribes  Exemption:  In  FY1996  Congress  provided  for  an  exemption  from  any  general 
reductions  in  the  BIA  budget  for  small  and  needy  tribes.  Ten  of  the  eleven  tribes  in  our  region  are  classified  as 
small  and  needy.  We  should  also  point  out,  hovjfever,  that  some  tribes  have  not  received  their  full  FY1996 
allocations.  We  do  not  know  whether  the  BIA  has  faithfully  followed  this  directive.  In  any  case,  the  small 
and  needy  tribes  exemption  in  FV1996  recognized  that  funding  levels  must  remain  intact  for  tribal  governments 
to  begin  to  address  their  needs.  If  further  cuts  are  to  be  made  in  FY1997  BIA  programs,  we  urge  Congress  to  once 
again  include  a  small  and  needy  tribe  exemption. 

Maniilaq  contracts  for  certain  programs  from  BIA  on  behalf  of  the  eleven  tribes  in  our  region  by  authorizing 
resolution.  However,  six  of  these  tribes  provide  most  of  their  BIA  funded  services  through  a  direct  contract 
with  the  Bureau.    In  addition,  Maniilaq  is  working  with  the  other  tribes  to  develop  their  administrative 
systems  and  capabilities  in  order  that  they  can  also  contract  directly. 

Reductions  in  last  years  programs  were  substemtial.  This  is  in  the  face  of  a  continuing  need  for  technical  and 
college  education  funding,  housing  improvement,  tribal  government  development,  and  land  and  rights 
protection  work. 

Tribal  Shares  Issue:  This  past  year  Maniilaq  Association  sought  to  exercise  its  contracting  rights  under  the 
1994  Amendments  to  the  ISDEA,  and  last  summer  it  submitted  a  proposal  to  the  BIA  to  assume  responsibility 
over  programs,  functions,  services  and  activities  (PFSAs)  provided  by  the  BIA  at  the  Agency,  Area  and 
Central  Office  levels.  The  proposal  sought  the  same  PFSAs  and  levels  of  funding  that  the  BIA  provided  to 
Title  rV  compacting  tribes  in  Alaska  in  FY1996. 

After  lengthy  negotiations,  the  BIA  approved  a  portion  of  the  Association's  proposal  and  the  parties 
negotiated  a  contract  and  annual  funding  agreement  for  FY1996.  The  BIA  refused,  however,  to  include  in  the 
agreements  Agency,  Area  and  Central  Office  funds  and  PFSAs  which  the  Agency  included  in  Title  IV 
compacts  negotiated  for  FY1996. 

The  BIA  has  taken  the  position  that  no  funds  or  PFSAs  from  the  Agency,  Area  or  Central  Office  will  be 
included  in  Title  I  contracts  for  FY1996  until  the  Agency  has  completed  a  review  of  its  policies.  This 
inequitable  treatment  of  Title  I  contractors  violates  the  spirit,  intent  and  letter  of  the  1994  Amendments  to 
the  ISDEA  which  extended  to  Title  I  contractors  the  same  rights  as  Title  IV  contractors  to  assume  funding  and 
responsibihty  over  Central  Office  PFSAs.   The  BIA's  actions  unfairly  penalize  Title  I  contracting  tribes  that 
have  chosen  not  to  seek  a  Title  FV  compact.  We  urge  you  to  require  the  BIA  to  fund  all  Title  I  contractors  and 
Title  in  compactors  in  an  equitable  and  fair  manner,  and  to  ensure  that  the  same  Agency,  Area  and  Central 
Office  PFSAs  and  funds  which  were  made  available  for  negotiations  for  Title  IV  compactors  are  made 
available  to  Title  I  Contractors. 

INDIAN  HEALTH  SERVICE 

Kotzebue  Health  Center.  In  FY1996,  Maniilaq  Association  began  the  year  knowing  that  the  appropriation 
for  staffing  of  the  new  hospital  facihty  was  woefully  inadequate.   Because  staff  funding  was  being  phased  in, 
there  was  not  enough  money  to  operate  the  facility  for  a  full  twelve-month  period.  In  fact,  the  FY96 
appropriation  was  $1.2  million  short  of  aimualizing  our  operations.  The  Kotzebue  Health  Center  was  open 
for  8  months  in  FY95  and  will  be  open  for  12  months  in  FY96  but  our  funding  does  not  reflect  a  full  year  of 
operations,  nor  does  it  accurately  reflect  FTE  costs  in  Alaska.  We  understand  that  the  $25  million  Congress 
added  to  the  FY1996  IHS  budget  in  December  will  be  used  primarily  for  stciffing  at  federal  facilities  and 
federal  staff  detailed  to  tribes  imder  Interagency  Personnel  Agreements.  In  light  of  our  extreme  shortfall,  we 
believe  that  the  Kotzebue  Health  Center,  which  has  very  few  federal  employees,  should  have  received 
some  of  the  $25  million  which  was  added  to  the  IHS  Budget  in  December. 
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The  Maniilaq  Board  of  Directors  dealt  with  the  resulting  emergency  by  dedicating  all  compacting  tribal 
shares  funds  to  regular  operations.  Maniilaq's  ability  to  maintain  and  strengthen  federal  activities  and 
responsibilities  represented  by  these  tribal  shares  was  sacrificed  in  order  to  keep  the  hospital's  doors  open. 

As  has  been  described  above,  the  impact  of  this  year's  federal  budget  stalemate  on  Maniilaq's  ability  to 
provide  services  was  drastic.  Already  short,  the  ensuing  funding  catastrophe  wracked  the  progran\s  and 
limited  services  have  been  provided  in  a  tense  and  painfully  under-resourced  atmosphere. 

We  understand  that  the  Indian  Health  Service  has  proposed  $2.2  million  for  the  FY1997  final  staffing 
package  installment  for  Kotzebue  Replacement  Hospital.   Maniilaq  fervently  supports  this  proposal  and 
requests  that  the  Appropriations  Committee  use  this  figure  in  all  budgeting  decisions.  For  survival,  we  must 
finally  move  to  the  acknowledged  level  of  budgetary  need  in  order  to  provide  a  minimally  safe  level  of 
service  to  the  8,000  indigenous  residents  of  this  Maine-sized  area  of  northwest  Alaska. 

Point  Hope:  Cancer  in  the  Native  Alaskan  population  is  a  fast-rising  cause  of  morbidity  and  mortality,  now 
second  only  to  accidents  as  the  leading  cause  of  death.  Atmospheric  weapons  testing  in  the  1950s-1970s,  and 
specific  experimental  radiation  tests  on  villagers  in  northwest  Alaska,  may  have  introduced  contamination 
directlv  linked  to  an  increased  incidence  of  cancer  in  the  village  of  Point  Hope.  The  dumping  of  radioactive 
materials  has  been  documented.  Other  records  about  human  experimentation  have  been  revealed,  although 
some  remain  CLASSIFIED  and  unavailable  to  concerned  citizens  and  researchers. 

It  would  be  hard  to  deny  that  this  experimentation  and  disregard  for  atmospheric  pollution  involved 
questionable  ethics  and  unnecessary  risk  for  the  residents  of  Point  Hope. 

Maniilaq  recently  testified  before  the  President's  Interagency  Working  Group  which  responds  to  the 
recommendations  of  the  Advisory  Conmuttee  on  Human  Radiation  Experiments.  Our  testimony  described 
knowledge  of  the  U.S.  Public  Hejilth  Service's  involvement  with  the  AEC,  Division  of  Biology  and  Medicine 
Projects  Gabriel  and  Sunshine. 

The  revelation  that  radioactive  wastes  from  Project  Chariot  were  buried  near  Point  Hope  has  had  an 
enormous  impact  on  the  village.   All  residents  participate  in  food -gathering  activities  in  the  vicinity  of  the 
village.  Caribou  have  grcized  over  tundra  covering  radioactive  soil  and  polluted  by  atmospheric  testing  and 
are  hunted  and  eaten  by  local  Inupiaq.  Fish  also  used  for  food  swim  in  strecims  fed  by  run-off  from  the  tundra. 
There  is  enormous  concern  that  the  very  food,  water  and  air  required  for  survival  is  slowly  poisoning  the 
people. 

That  this  situation  affects  our  delivery  of  health  services  to  our  villages,  especially  to  those  in  Point  Hope,is 
unmistakable.   Besides  treating  villagers  with  cancers  and  other  diseases  that  may  be  linked  to 
environmentcd  pollution,  the  demands  for  services  by  anxious  residents  and  nervous  Health  Aides  is  higher 
thjin  from  other  villages. 

This  was  noted  recently  in  data  about  use  of  patient  travel  services  in  this  region.  Although  Point  Hope 
represents  about  10%  of  the  service  population,  the  village  utilized  about  20%  of  pahent  travel  dollars  in  the 
period  studied.  This  travel  included  medivacs  for  emergencies,  authorized  travel  to  Kotzebue  to  be  seen  by 
physicians,  cind  travel  to  Anchorage  for  more  specialized  care.  Ten  percent  of  our  overall  patient  travel  costs 
amounts  to  $85,000  2mnually.  This  represents  just  one  small  area  of  waste  due  to  the  stress  being  experienced 
by  Point  Hope  residents  over  their  health. 

TTieir  faith  has  been  shciken  in  the  medical  commuruty  and  their  anger  and  mistrust  toward  Ccire  givers  is 
pronounced.  The  pressure  for  more  and  more  specialized  services  is  great  from  residents  of  Point  Hope.  The 
costs  of  this  increased  demand  are  seen  directly  in  dollars  spent  on  services,  including  travel,  and  in  treatment 
conflicts  that  then  lead  to  duplicative  and  higher  cost  services.  Consideration  is  being  given  to  assigning  a 
physician's  assistant  to  reside  in  Point  Hope  to  help  absorb  service  demand.  A  plan  to  provide  some 
additional  services  to  the  village  through  a  military-civilian  partnership  exercise  this  Spring  was 
abandoned  because>of  strong  misgivings  about  allowing  military  health  care  providers  to  work  in  the  village. 
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This  deep  mistrust  was  stated  by  one  Point  Hope  resident  in  a  public  meeting  as  a  heartfelt  plea,  "Don't  take 
advantage  of  us! "  This  was  followed  by  references  to  the  potential  for  lawsuits  as  protection  for  a  people 
made  vulnerable  and  ashamed  by  their  country's  callous  disregard  for  their  safety  and  dignity.  These 
unanswered  questior\s  add  to  their  stress  and  compound  their  family  emd  social  relationships. 

Access  to  Care:  Access  to  care  in  rural  northwest  Alaska  continues  to  be  an  almost  overwhelming  problem.  The 
network  of  village  primary  care  (delivery  by  health  aides),  regional  primary  and  secondary  care  (provided 
by  family  physicians  and  intinerant  specialists),  and  Anchorage  tertiary  services  is  well-established  and 
improving.  However,  the  costs  of  providing  and  utilizing  this  network  is  annually  rising  and  funding  is  not 
keeping  pace. 

The  network  must  be  based  on  air  travel.  There  are  no  roads  connecting  any  of  the  twelve  remote  villages  to 
Kotzebue  nor  from  the  region  to  other  communities.  Their  region  spans  an  area  the  size  of  Maine.  Air  travel 
costs  are  enormous  and  rising. 

Even  limiting  payment  to  certain  types  of  patient  travel,  and  with  considerable  support  from  the  villages,  in 
Fyi995  patient  travel  costs  amounted  to  almost  $850,000.  With  no  support  from  the  IHS  Budget  for  patient 
travel  costs,  this  amount  must  be  taken  from  fimds  intended  for  direct  service  operations.  Such  cost  of  access 
results  in  Alaskan  service  units  being  unfakly  taxed  in  relation  to  IHS  operatior^s  elsewhere  in  the  country. 

Maniilaq  maintains  that  the  Indian  Health  Service  budget  should  acknowledge  and  fund  patient  travel  cost 
in  Alaska  in  addition  to  regular  operating  costs. 

Physician  Recruitment:  A  crisis  is  being  experienced  by  Maniilaq  Association  in  the  area  of  physician 
recruitment.   With  a  minimum  staffing  of  seven  positions,  we  have  not  had  a  full  staff  for  several  years. 
Recently,  due  to  a  series  of  circumstances,  we  have  had  only  three  physicians  on  staff.  Only  two  of  these  are 
able  to  take  call.  These  doctors  are  exhausted.  One  had  to  take  a  week  off  just  to  keep  working.  During  this 
week  the  remaining  doctor  was  on  call  every  night  and  all  weekend. 

We  are  trying  to  fill  in  with  some  temporary  staff,  but  finding  temporary  coverage  for  a  reasonable  extended 
period  has  proven  virtually  impossible.  The  cost  of  using  temporary  physicians,  including  travel,  are 
inflated.  It  is  estimated  that  each  recruitment  costs  about  $100,000.  And  so  far  we  have  been  able  to  recruit 
only  one  more  physician  who  will  not  arrive  until  August. 

The  work  here  is  intense  and  the  demand  incessant.  We  cannot  continue  as  we  are.  It  is  not  humanly  possible. 

We  believe  our  difficulty  is  primarily  due  to  the  intense  competition  for  family  physicians  in  the  country. 
With  so  many  demands  on  our  limited  funds,  we  have  only  recently  been  able  to  raise  physician's  salaries  by 
a  small  amount.   We  are  still  paying  below  the  usual  annual  salary  for  family  physicians.   In  1993,  one  study 
indicated  a  typical  range  of  $120,000  to  $150,000,  another  a  median  income  of  $114,800.  Our  physicians  now 
start  at  $105,000. 

Further,  we  are  unable  to  match  the  many  benefits  and  bonuses  being  offered  by  large  HMOs  and  other  systems 
that  attract  family  physicians.   Although  our  employee  benefit  package  is  fairly  good,  a  resident  physician 
here  recently  calculated  that  it  would  cost  him  nearly  $100,000  a  year  to  take  a  permanent  job  in  Kotzebue 
rather  than  in  an  HMO  in  the  Lower  48. 

Of  course,  we  are  further  disadvantaged  by  location,  climate,  opportunities  for  the  physician's  spouse  and 
children,  and  other  important  deciding  factors.   We  were  hoping  that  our  new  hospital  facility  and  quarters 
would  mitigate  these  factors  that  we  share  with  many  Indian  Health  Service  locations.   This  has  not  proven 
to  be  the  case. 

We  must  find  a  way  to  afford  the  family  physiciarw  we  desperately  need,  and  to  improve  the  recruitment 
incentives  and  process  used  by  the  Indian  Health  Service  and  tribal  health  providers. 


487 

Wednesday,  February  28,  1996. 
BIA 
WITNESS 
JOHN  TELLER,  CHAIRMAN,  MENOMINEE  INDIAN  TRIBE  OF  WISCONSIN 

Mr.  Regula.  Menominee  Indian  Tribe  of  Wisconsin,  John  Teller. 

Mr.  Teller.  How  are  you,  Mr.  Chairman? 

For  the  record,  sir,  I  do  want  to  say  good  afternoon  to  you  and 
your  committee  members. 

Mr.  Regula.  And  your  statement  will  be  made  part  of  the  record. 

Mr.  Teller.  Distinguished  members  of  the  committee,  my  name 
is  John  Teller.  I'm  chairman  of  the  Menominee  tribe  of  Wisconsin. 
Our  reservation  is  237,000  acres,  and  our  total  enrollment  is  7,840. 

Mr.  Regula.  Are  you  an  agricultural  economy  then  with  that 
much  acreage? 

Mr.  Teller.  Very  limited  to  timber,  lumber. 

Mr.  Regula.  Timber? 

Mr.  Teller.  Yes,  very 

Mr.  Regula.  Are  you  on  sustained  jdeld,  so  that  you  have  a  con- 
tinuous production? 

Mr.  Teller.  We  have  an  internationally-recognized  sustained 
yield  forestry  program,  and  there  are  going  to  be  trees 

Mr.  Regula.  What  type  of  trees,  mostly  pine  or  hardwoods? 

Mr.  Teller.  A  mixture.  We  have  pine,  hardwood,  softwoods. 

Mr.  Regula.  Do  you  do  your  own  harvesting  or  do  you  contract 
that? 

Mr.  Teller.  Most  of  the  harvest  is  done  by  Menominee  Indians, 
and  we  cut  about  20  million  board  feet  a  year. 

Mr.  Regula.  Do  you  also  have  your  own  sawmills  then? 

Mr.  Teller.  Yes,  sir. 

Mr.  Regula.  So  you  market  the  sawed  lumber? 

Mr.  Teller.  Yes,  our  own  shipping 

Mr.  Regula.  In  the  domestic  market? 

Mr.  Teller.  It's  been  a  minimal  success  over  the  years,  but, 
nonetheless,  it  has  been  a  source  of  emplo3nnent. 

Mr.  Regula.  Okay. 

Mr.  Teller.  Okay,  let  me  just  finish  up. 

Mr.  Regula.  Yes. 

Mr.  Teller.  Our  reservation  was  established  on  an  1854  treaty. 
In  1961,  our  tribe  was  terminated,  and  we  were  restored  to  Federal 
trust  status  in  1973 — remember,  you  voted  on  that? 

Mr.  Regula.  I  remember  that. 

Mr.  Teller,  [continuing].  Through  the  Menominee  Restoration 
Act.  And  that  act  reaffirmed  the  special  trust  responsibilities  to  be 
upheld  by  the  Secretary  of  Interior. 

And  I'm  here  today  to  request  continued  financial  support  of  the 
Federal  Government  to  the  tribe.  Recently,  our  tribal  council,  our 
legislature,  prioritized  a  few  items  that  are  greatest  priority,  and 
they  are  social  services,  higher  education,  adult  education,  law  en- 
forcement, forestry  management,  tribal  judicial  services.  And  I  re- 
gret to  recognize  that  the  Federal  Government  is  in  a  downsizing 
mode  and  that  Congress  is  working  toward  a  balanced  budget.  I 
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recognize  that.  So  are  the  tribes,  as  we've  got  to  do  the  same  things 
that  you  guys  are  doing. 

On  behalf  of  one  of  the  first  nations  of  this  land,  Mr.  Chairman, 
I  request  that  the  Department  of  Interior  funding  levels  at  least  be 
maintained  to  the  1995  level.  We  can't  afford  any  cutbacks  because 
that  has  a  major  impact  on  our  very  meager  economies. 

The  Indian  people  remain  as  one  of  the  lowest  socioeconomic 
groups  in  America.  We  continue  to  double,  triple,  and  more  some- 
times, the  national  averages  in  many  areas,  including  health,  edu- 
cation, and  welfare. 

Recently,  Menominee — we  have  our  Menominee  school  there, 
public  school — the  eighth  and  tenth  graders  took  a  standardized 
test  and  we  scored  nearly  at  the  bottom.  The  communities  in  Wis- 
consin that  have  their  high  incomes 

Mr.  Regula.  Do  you  operate  the  school  or  does  BIA? 

Mr.  Teller.  We  have  a  small  BIA  school,  but  it's  a  Department 
of  Public  Instruction.  We  have  two  of  them. 

But  the  communities  with  the  high  incomes  scored  near  the  top, 
50  points  higher  than  ours.  So  there  is  a  direct  correlation  between 
income  and  superior  education.  So  economic  opportunity  does  make 
a  difference. 

I  hope  that  some  of  the  statistics  that  are  being  revealed  here 
today  with  regard  to  the  first  people  of  this  land  that  you  recog- 
nize, the  committee  recognizes  we  have  many  unmet  needs.  We, 
too,  want  our  students  to  be  part  of  the  best  and  the  brightest  of 
America. 

Specifically  with  regard  to  social  services,  one  of  our  top  prior- 
ities is  that  we  still  have  100  persons  who  are  on  general  assist- 
ance and  our  unemployment  rate  is  down  from  40  percent  down  to 
15  to  20  percent  since  we've  had  gaming.  So  we're  making  subtle 
headways.  We  wish  to  continue  our  job  assistance  programming, 
and  we're  going  to  continue  to  make  every  effort  on  our  reservation 
to  get  those  welfare  rolls  down.  As  you  know.  Governor  Thompson 
is  making  a  viable  effort  in  our  State  to  reform  welfare. 

Very  quickly,  Indian  gaming — I  hope  that  Indian  gaming  is  not 
the  sole  reason  why  Indian  tribes  are  experiencing  budget  cutbacks 
in  America,  but  I  do  realize  that  is  a  factor.  The  Menominee  tribe 
does  have  a  small  gaming  operation.  We  generate  about  $9  million 
a  year  in  revenue,  which  100  percent  of  that  goes  to  operation  of 
tribal  programs. 

Mr.  Regula.  Do  you  operate  it  or  do  you  contract  it  out? 

Mr.  Teller.  For  the  last  year  we've  been  operating  it  ourselves 
exclusively.  So  it's  like  a  tax  that  goes  to  the  tribe  to  supplement 
all  the  existing  shortfalls  in  the  BIA  budget.  We  use  our  money 
very  prudently.  We  do  pay  out  a  per  capita,  and  out  of  the  last 
eight  years  we've  paid  three  per  capitas  of  $  100  each.  We  can't  af- 
ford to  do  a  large  per  capita. 

Mr.  Regula.  You  have  about  one  minute  yet. 

Mr.  Teller.  Okay.  Kids  remain  a  high  priority  amongst  our 
tribe.  Myself,  being  a  former  teacher  for  14  years,  I  promote  that 
in  every  effort  I  can,  but  increased  education  equals  increased  job 
opportunity.  The  tribe  supports  tribal  funds,  about  $400,000,  to 
tribal  higher  education  and  adult  education.  I'm  very  concerned 
that  our  tribal  community  college  is  going  to  be  without  funding 


489 

from  the  TCC  until  March  15.  I  ask  that  that  can  be  resolved  in 
a  timely  manner. 

Law  enforcement,  the  people  must  feel  safe,  no  matter  if  it's  in 
Washington,  D.C.,  or  on  the  Menominee  reservation.  The  tribe  al- 
most matches  the  BIA  law  enforcement  budget  to  the  tune  of 
$679,000,  and  I've  heard  here  from  other  speakers  that  the  young 
people  are  starting  to  have  more  problems.  We're  starting  to  have 
gang  violence  on  the  reservations  for  some  reason.  In  many  cases 
this  has  led  to  death  and  destruction. 

Ten  more  seconds?  Forestry  management,  we  have  a  long  history 
of  that,  and  we  rely  on  the  BIA  to  provide  the  trust  management 
of  our  forests,  and  we're  doing  okay  in  that.  It's  not  far  from  being 
any  end-all  of  our  problems.  We  generate  very  little  income  from 
that  operation.  It  does  provide  jobs. 

And,  last  but  not  least,  our  tribal  judicial  services  we  have  on  our 
reservation,  we  are  non-Public  Law  280.  We  do  run  our  own  court 
system.  We  must  reserve  the  right  to  prosecute  our  own  mis- 
demeanor crimes  on  our  reservation  to  exercise  our  sovereignty. 

And,  in  closing,  I  do  want  to  thank  you  and  the  distinguished 
members  of  the  committee  for  listening  to  all  of  us  and  ask  that 
you  be  our  voice. 

Mr.  Regula.  We'll  take  everything  under  consideration. 

Mr.  Teller.  Do  what  you  can,  sir.  Thank  you. 

Mr.  Regula.  Thank  you, 

[The  statement  of  Mr.  Teller  follows:] 
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MENOMINEE  INDIAN  TRIBE  OF  WISCONSIN 

P.O.  Box  910 

Keshena,  Wl  54135-0910 

STATEMENT  OF   JOHN  H.   TELLER, 

CHAIRMAN, 

MENOMINEE   INDIAN  TRIBE   OF  WISCONSIN 

before   the 

House   Interior   Appropriations   Subcommittee 

regarding  the 

Fiscal  Year  1997  Budget  for  the  Bureau  of  Indian  Affairs 

February  28,   1996 

I  am  John  Teller,  Chairman  of  the  Menominee  Indian  Tribe 
of  Wisconsin.   I  am  here  today  to  let  you  know  what  our  Tribe  is 
doing  to  enhance  its  own  self-sufficiency  and  to  let  you  know 
where  we  still  need  help  from  the  United  States. 

Our  Tribe  is  in  a  unique  situation.   We  were  one  of  the 
tribes  "terminated"  in  the  1950 's  because  Congress  then  believed 
we  could  be  self-sufficient.   They  would  not  listen  when  our 
tribal  leaders  told  them  this  would  not  work.   Two  decades  later. 
Congress  recognized  its  error  and  restored  our  federal 
recognition,  but  by  that  time  our  Tribe's  social  fabric  was  sorely 
damaged  and  its  economic  well-being  was  nearly  destroyed. 

In  the  20  years  since  federal  recognition  was  restored, 
our  Tribe's  primary  focus  has  been  to  repair  the  damages  caused  by 
termination  and  to  try  to  restore  our  prior  level  of  self- 
sufficiency   We  refuse  to  be  totally  dependent  upon  BIA  and  IHS 
funding,  but  we  still   need  assistance   from   these   sources.      If  we 
are  to  continue  to  make  progress,  we  must  know  that  the  federal 
government  will  continue  its  responsibility  to  be  our  partner  in 
this  endeavor. 

Maintain   Funding  Levels    for   Indian   Programs.      We  urge 
you  to  maintain  the  funding  levels  for  federal  Indian  programs. 
We  cannot  absorb  further  cuts,  particularly  in  Tribal  Priority 
Allocation  programs.   Our  Tribe  is  subsidizing  governmental 
programs  at  the  maximum  rate.   Nearly  all  tribal  revenues  are  now 
being  used  to  -- 

•Supplement  the  funding  for  BIA  programs  and  programs 
funded  by  other  federal  agencies 

•Fund  many  essential  programs  which  would  not  otherwise 
even  be  operated  on  our  reservation.   These  are  programs  usually 
funded  through  local  property  taxes  such  as  teen  recreation 
programs  to  counter  delinquency  influences;  solid  waste  disposal; 
and  motor  vehicle  licensing. 
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•  Provide  services  that  elsewhere  are  usually  provided  by 
the  private  sector  such  as  our  reservation  newspaper  and  a 
residential  facility  for  the  elderly. 

Menominee   Tribe's   Priorities.      Our  Tribe  has  identified 
the  following  five  progrcims  for  which  we  ask  you  to  give  the 
highest  priority  funding  for  FY97: 

BIA  Social  Services 

Higher  education/adult  education 

Law  enforcement 

Forestry  management 

Tribal  judicial  services 

General   Assistance .      Menominee  tribal  members  recently 
qualified  for  BIA  General  Assistance  because  two  Wisconsin  state 
programs  that  had  provided  aid  to  needy  Indian  people  have  been 
eliminated.   But  the  expansion  of  the  General  Assistance  service 
population  to  tribes  in  Wisconsin  and  other  states,  including 
California,  has  not  been  accompanied  by  increased  funding  to  keep 
up  with  that  growth.   We  urge  you  to  fund  General  Assistance  at  a 
level  needed  to  maintain  at  least  the  per-capita  base  from  FY95. 
The  current  grant  level  is  $240/month  for  a  single  individual. 
Could  you  live  on  that? 

But  providing  General  Assistance  alone  is  not  sufficient 
to  properly  assist  needy  people  or  to  maintain  their  program 
eligibility.   We  must  be  able  to  supply  job  assistance  or  work 
training  to  help  tribal  members  progress  from  General  Assistance 
into  the  workforce.   One  of  the  themes  of  Congressional  welfare 
reform  proposals  is  to  make  one's  stay  on  the  welfare  rolls  a 
temporary  one.   But  there  is  no  advantage  for  the  individual  or 
the  society  if  the  individual  is  forced  off  welfare  without  the 
ability  to  join  the  job  market.   We  hope  Congress  will  help  us 
make  maximum  use  of  General  Assistance  dollars  by  providing  funds 
for  job  training  and  job  placement  services,  as  well. 

Use  of  Menominee  Gaming  Revenue.      The  Menominee  Tribe 
has  a  gaming  enterprise,  but  we  are  not  one  of  those  gaming  tribes 
considered  to  be  a  "big  winner".   In  fact,  our  modest  revenues  -- 
optimistically  projected  at  $9.8  million  for  FY96  --  are  used 
almost  exclusively  for  tribal  programs.   Frankly,  without  gaming 
income  to  supplement  federally- funded  programs  and  to  fund  others 
for  which  we  receive  no  BIA  support,  our  Tribe  would  be  in  a  very 
difficult  situation. 

A  case  in  point  is  law  enforcement.   As  noted  above, 
this  program  ranks  among  the  top  five  for  use  of  our  Tribal 
Priority  Allocation  funds.   In  FY96,  our  law  enforcement  program 
is  to  receive  $762,800  from  BIA.   But  our  law  enforcement  needs 
are  far  greater  than  this  funding  can  provide.   Thus,  the  Tribe  is 
contributing  $679,000  from  tribal  revenues  to  to  law  enforcement 
this  year.   This  means  that  for  every  law  enforcement  dollar 
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provided  by  the  BIA,   the  Tribe  contributes  an  additional 
89<:  . 

Another  high  priority  program  for  the  Menominee  Tribe's 
BIA  funds  is  higher  education/adult  education.    Education 
programs  receive  a  high  priority  in  the  tribal  budget,  too.   This 
year,  nearly  $400,000  of  tribal  revenues  will  be  used  to 
supplement  higher  and  adult  education  programs,  including  a 
$204,000  contribution  to  the  new  College  of  the  Menominee  Nation. 

Our  high  priority  for  social  services  programs  is  also 
represented  in  the  tribal  budget.   We  expect  to  receive  $177,400 
from  BIA  social  services  this  year.   By  comparison,  the  tribal 
budget's  contribution  to  these  programs  will  be  more  than 
$284,000. 

Programs  for  the  elderly  command  a  large  share  of  the 
tribal  budget,  as  we  receive  no  BIA  funding  for  these  programs. 
They  are  financed  totally  with  tribal  revenues.   The  Tribe  built 
and  operates  a  residential  facility  for  elderly  tribal  members. 
The  facility  also  operates  an  elder  day  care  program  for  senior 
citizens  in  need  of  custodial  care  while  their  family  members  are 
at  work  or  otherwise  away  from  the  home.   In  addition,  we  use 
tribal  funds  to  supplement  government  funds  for  housing 
assistance.   Eighty  percent  of  these  funds  go  to  help  the  housing 
needs  of  our  elderly. 

I  have  recited  these  details  about  the  Menominee  tribal 
budget  priorities  to  demonstrate  that  we  are  not  a  tribe  whose 
members  are  getting  rich  on  gaming  income.   We  have  made  per 
capita  payments  from  gaming  revenues  only  three  times.   Each  time 
the  rate  was  $100  per  year  for  each  enrolled  tribal  member. 

One  of  our  tribal  officials  recently  responded  to  a 
charge  that  our  gaming  enterprise  was  operated  free  of  taxation. 
Nothing  could  be  further  from  the  truth.   Since  nearly  every 
dollar  in  gaming  revenue  we  receive  is  devoted  to  essential 
governmental  programs  routinely  supported  by  taxes  --  such  as 
education,  social  services,  law  enforcement  and  elder  care  --  our 
gaming  enterprise  is  "taxed"  at  a  higher  rate  than  probably  any 
other  enterprise  in  the  entire  country.   I  believe  you  would  find 
a  similar  pattern  with  gaming  enterprises  on  other  Indian 
reservations . 

We  ask  you  to  keep  this  in  mind  if  the  idea  of  "means 
testing"  or  denial  of  federal  program  eligibility  to  gaming  tribes 
is  again  raised.   Indian  tribes  are  not  rich.   We  have  suffered 
long  years  of  severe  hardship.   Any  notion  that  a  few  years  of 
generating  income  from  fledgling  gaming  enterprises  (only  a  few 
can  be  considered  large)  has  placed  us  in  a  position  of  absolute 
economic  independence  is  as  wrong  as  was  the  1950 's  notion  that 
the  Menominee  Tribe  was  so  self-sufficient  that  it  no  longer 
needed  federal  recognition. 
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Wednesday,  February  28,  1996. 
NATIVE  AMERICAN  PROGRAMS 
WITNESS 

NELSON  WALLULATUM,  WASCO  CHIEF  AND  TRIBAL  COUNCIL  MEM- 
BER, THE  CONFEDERATED  TRIBES  OF  THE  WARM  SPRINGS  RES- 
ERVATION OF  OREGON 

Mr.  Regula.  The  Confederated  Tribes  of  the  Warm  Springs  Res- 
ervation of  Oregon,  Mr.  Wallulatum.  Your  statement  will  be  made 
a  part  of  the  record.  We'd  appreciate  your  summarizing. 

Mr.  Wallulatum.  Mr.  Chairman,  good  afternoon.  I  am  Nelson 
Wallulatum,  tribal  council  member  for  the  Confederated  Tribes  of 
the  Warm  Springs  Reservation  of  Oregon  and  chief  of  the  Wasco 
tribe.  I  am  pleased  to  be  here  today  on  behalf  of  our  chairman, 
Bruce  Bruno. 

We  would  like  to  offer  five  comments  on  the  Fiscal  Year  1997 
BIA  budget.  First,  we  recommend  restoration  of  $70  million  to  the 
BIA  tribal  priority  allocation  budget  to  bring  it  back  to  its  Fiscal 
Year  1995  level.  Tribal  priority  allocation  is  the  heart  of  the  BIA 
budget  funding  tribal  government  activities  and  on-the-ground 
services  to  tribes.  It  should  be  last  to  be  cut,  but  was  reduced  about 
10  percent  for  Fiscal  Year  1996.  We  ask  that  it  be  restored. 

Second,  we  recommend  that  the  Bureau  of  Indian  Affairs  funding 
for  central  and  area  offices  be  maintained  at  the  Fiscal  Year  1996 
level.  The  1996  funding  cuts  to  those  offices,  when  added  to  fund- 
ing reductions  due  to  compacts  and  contracts,  has  created  chaos. 
We  are  worried  that  in  this  haphazard  reduction  vital  trust  activi- 
ties will  be  harmed.  Therefore,  we  ask  that  the  Bureau  of  Indian 
Affairs  be  given  a  breather  in  Fiscal  Year  1997  to  take  stock  and 
get  itself  organized. 

Third,  we  support  a  $4.5  million  Bureau  of  Indian  Affairs  initia- 
tive to  support  tribes  in  the  Federal  Energy  Regulatory  Commis- 
sion hydroelectric  relicensing.  We  are  among  the  300  tribes  to  be 
involved  in  various  license  renewal  proceedings  over  the  next  10  to 
12  years,  and  this  assistance  is  needed  if  the  tribes  and  our  trustee 
are  to  adequately  represent  themselves. 

Fourth,  we  urge  you  to  reject  the  idea  of  a  "means-tested"  dis- 
tribution of  Bureau  of  Indian  Affairs  funding  to  tribes.  Despite 
what  the  newspapers  tell  you  about  gaming,  almost  all  tribes  are 
still  struggling  financially.  We  are  not  wealthy.  The  means  test 
also  discriminates  both  among  the  individual  tribes  and  between 
tribes  and  other  governments.  It  also  violates  the  intention  of  our 
treaties  in  which  the  United  States  agreed  without  regard  to  our 
relative  wealth  or  poverty. 

Finally,  we  ask  that  loan  guarantee  funding  be  increased  by  $5 
million.  When  spread  among  all  tribes,  the  current  capacity  is  inad- 
equate. 

That  concludes  my  remarks. 

Mr.  Regula.  Thank  you  very  much. 

Mr.  Wallulatum.  Thank  you. 

[The  statement  of  Mr.  Wallulatum  follows:] 
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TESTIMONY  OF 

NELSON  WALLULATUM,  WASCO  CHIEF  AND  TRIBAL  COUNCIL  MEMBER 

THE  CONFEDERATED  TRIBES  OF  THE  WARM  SPRINGS 

RESERVATION  OF  OREGON 

BEFORE  THE  HOUSE  APPROPRIATIONS  INTERIOR  SUBCOMMITTEE 

REGARDING  THE  FY  1997  BIA  BUDGET, 

FEBRUARY  28,  1996 

Mr.  Chairman,  I  am  Nelson  Wallulatum,  Chief  of  the  Wasco  Tribe  and  member 
for  life  of  the  Tribal  Council  of  the  Confederated  Tribes  of  Warm  Springs  Reservation 
of  Oregon.  My  testimony  addresses  the  FY  1997  appropriation  for  the  Bureau  of 
Indian  Affairs  with  the  following  requests  and  comments: 

1)  Add  $70  million  to  restore  BIA  Tribal  Priority  Allocations  to  FY  1995  levels. 

2)  Maintain  funding  to  BIA  Central  and  Area  Offices  at  the  FY  1996  level,  because 
reductions  from  contracting,  compacting  and  appropriations  cuts  are  creating  chaos 
In  the  Agency  and  possibly  jeopardizing  the  trust  responsibility. 

3)  Increase  Central  Office  Water  Resources  by  $4.5  million  to  assist  tribes  and  enable 
BIA  participation  in  hydroelectric  relicensing  activities  before  the  Federal  Energy 
Regulatory  Commission. 

4)  Reject  the  idea  of  "means  tested"  distribution  of  BIA  appropriations  for  tribes. 

5)  Add  $5  million  to  BIA  Economic  Development  for  increased  loan  guarantee  capacity. 

Before  I  commence  with  my  specific  comments,  I  would  like  to  express  my 
appreciation  to  this  Subcommittee  for  its  initial  effort  last  year  to  retain  the  Bureau  of 
Indian  Affairs  budget  at  approximately  its  FY  1995  level.  Unfortunately,  harsh 
recommendations  by  the  Senate  necessitated  the  compromise  of  your  position,  but  we 
were  pleased  with  your  thoughtful  consideration  then  and  hope  that  you  will  similarly 
seek  to  hold  the  line  once  again  for  FY  1997. 

1)  Add  $70  million  to  restore  BIA  Tribal  Priority  Allocations  to  FY  1995  levels. 

The  8. 1. A.  Tribal  Priority  Allocation  budget  is  the  heart  of  BIA  support  to  tribes. 
These  funds  are  spent  at  the  local  level  according  to  specific  individual  tribal  priorities. 
They  fund  essential  tribal  governmental  functions  and  on-the-ground  services  to  the 
Indian  people.  For  years,  tribes  have  sought  to  achieve  some  measure  of  stability  in 
this  critical  part  of  the  Bureau's  budget  so  they  may  have  some  programmatic  and 
administrative  consistency  from  year  to  year.  Just  a  few  years  ago,  we  thought  a 
significant  step  had  been  made  toward  that  end  with  the  adoption  of  the  B.I. A.  Tribal 
Budget  System,  the  central  purpose  of  which  was  to  provide  tribal  governments  with 
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stable  recurring  funding,  flexibility,  and  tribal  control.  It  was  understood  by  many  of 
us  that  the  T.P.A.  was  supposed  to  be  the  nnost  reliable  portion  of  the  B.I. A.  budget. 
While  the  House  sought  to  maintain  that  core  support  in  FY  1996,  the  Senate 
recommendations  destroyed  it  in  a  single  stroke.  By  the  time  conference  was  settled, 
T.P.A.  had  been  reduced  by  approximately  $70  million,  or  close  to  10%,  from  its  FY 
1995  level.  We  are  not  aware  of  any  other  state  or  local  governments  that  have  had 
to  accept  core  reductions  of  a  similar  magnitude,  and  given  the  tribes'  especial  reliance 
upon  these  funds  and  their  basis  in  solemn  treaties,  we  believe  their  deep  reduction 
is  particularly  unjustifiable.  Accordingly,  we  request  that  $70  million  be  added  back 
to  restore  the  integrity  and  purpose  of  the  Tribal  Priority  Allocation  budget. 

2)  Maintain  funding  to  BIA  Central  and  Area  Offices  at  the  FY  1996  level,  because 
reductions  from  contracting,  compacting  and  appropriations  cuts  are  creating  chaos 
in  the  Agency  and  possibly  jeopardizing  the  trust  responsibility. 

Mr.  Chairman,  for  FY  1996,  sharp  funding  reductions  to  the  B.I. A.  Central  and 
Area  Offices  are  creating  chaos  and  interfering  with  the  Bureau's  ability  to  administer 
its  programs.  Even  prior  to  FY  1996,  638  contracting  and  compacting  have  been 
prompting  the  significant  transfer  of  administrative  and  program  funds  out  of  those 
offices,  causing  personnel  downsizing  and  some  difficulties  in  maintaining  programs. 
This  has  been  greatly  exacerbated  with  the  deep  and  sweeping  budget  cuts  applied 
to  the  Central  and  Area  Offices  during  FY  1996.  While  the  FY  1997  B.I. A.  justification 
is  not  yet  available,  the  FY  1996  justification  notes  that  Central  Office  was  to  have 
846  FTE  personnel  for  the  year.  However,  it  is  our  understanding  that  Central  Office 
staffing  has  already  been  reduced  to  approximately  540  personnel  -  about  190  in 
Washington,  D.C.,  and  350  in  Albuquerque.  This  is  a  reduction  of  close  to  25%.  The 
result  has  been  chaos.  As  people  are  faced  with  the  sudden  elimination  of  their  jobs, 
understandably  frantic  personnel  shifts  are  occurring  as  more  senior  employees 
exercise  their  right  to  move  to  another  position  in  which  they  may  have  little  or  no 
familiarity.  As  a  final  consequence,  not  only  are  there  fewer  personnel  to  handle  an 
unreduced  burden  of  activities,  but  many  of  those  remaining  personnel  are  not 
particularly  expert  in  their  new  jobs. 

The  situation  is  much  the  same  in  the  Area  Offices,  although  at  this  point, 
without  a  FY  1 997  justification,  our  comments  are  based  on  anecdotal  observations. 
Essentially,  for  FY  1996  to  date,  the  Portland  Area  Office  has  ceased  providing  much 
in  the  way  of  assistance  to  tribes,  or  at  least  our  Tribe,  as  fiscal  uncertainty  and 
personnel  turmoil  from  accelerated  downsizing  have  paralyzed  the  Office. 

Our  overriding  concern  is  that,  in  this  drastic  shrinking  and  relocating  of 
personnel,  no  rational  or  planned  reorganization  is  taking  place,  and  in  the  blind  and 
haphazard  shuffle,  the  Bureau's  abilities  to  properly  carry  out  its  legal  trust 
responsibilities  will  be  seriously  impaired.  To  give  this  situation  a  chance  to  even  out 
and  adjust,  to  give  the  Bureau  a  chance  to  find  its  bearings  and  assure  its  core 
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fiduciary  obligations  can  be  met,  we  ask  that  Central  and  Area  Office  funding  for  FY 
1997  be  at  least  left  at  the  FY  1996  level. 

3)  Increase  Central  Office  Water  Resources  by  $4.5  million  to  assist  tribes  and  enable 
BIA  participation  in  hydroelectric  relicensing  activities  before  the  Federal  Energy 
Regulatory  Commission. 

Over  the  next  ten  to  fifteen  years,  federal  licenses  for  hydroelectric  projects 
involving  300  Indian  tribes  will  expire  and  come  up  for  renewal  before  the  Federal 
Energy  Regulatory  Commission.  Under  the  Federal  Power  Act,  the  Department  of  the 
Interior,  as  the  trustee  for  Indian  land  and  water,  is  obligated  to  directly  participate  in 
those  relicensing  activities  to  establish  appropriate  conditions  within  the  new  licenses. 
Because  these  proceedings  are  of  a  quasi-judicial  nature,  the  Department  of  the 
Interior  must  develop  and  present  expert  testimony  on  a  very  wide  range  of  highly 
technical  issues. 

In  addition,  the  affected  tribes  may  well  seek  to  become  involved  in  the 
relicensing  proceedings  on  their  own  behalf,  and  many,  because  of  the  expense  of 
such  proceedings,  must  look  to  the  Bureau  of  Indian  Affairs  for  some  assistance.  Our 
Tribe  is  confronting  this  exact  situation.  We  are  in  the  hydroelectric  business  and  are 
joint  licensees  with  Portland  General  Electric  on  the  Pelton  Project.  The  current  license 
expires  in  2001  and  the  Tribe  is  already  engaged  in  th;e  early  relicensing  activities.  We 
intend  to  file  an  application  for  the  new  license  on  the  Pelton  Project  and  estimate  it 
will  cost  us  approximately  $4  million  over  the  next  6  years.  We  will  be  able  to  cover 
about  two  thirds  of  those  expenses,  but  must  seek  Bureau  help  if  we  are  to  mount  a 
credible  application. 

In  order  to  provide  active  participation  in  the  F.E.R.C.  relicensing  proceedings, 
the  Bureau  of  Indian  Affairs  has  developed  a  F.E.R.C.  initiative  for  which  it  is 
requesting  a  FY  1997  budget  increase  of  $4.5  million  in  Central  Office  Water 
Resources.  It  is  important  to  note  that  these  funds  will  be  reimbursed  to  the  U.S. 
Treasury  through  F.E.R.C.  licensing  fees  levied  against  successful  relicensees.  We 
strongly  support  the  increase  and  urge  the  Subcommittee  to  endorse  it.  It  is  essential 
if  the  Interior  Department  is  to  comply  with  the  Federal  Power  Act  and  its  trust 
responsibilities  to  the  tribes,  and  if  the  tribes  are  to  become  less  dependent  ftn  federal 
assistance  by  more  completely  realizing  the  economic  benefits  of  these  hydroelectric 
projects  involving  their  resources. 

4)  Reject  the  idea  of  "means  tested"  distribution  of  BIA  appropriations  for  tribes. 

Mr.  Chairman,  in  recent  years,  a  perception  has  arisen  that  Indian  tribes  are 
suddenly  wealthy,  and  that,  in  this  time  of  federal  fiscal  constraints,  federal 
appropriations  to  these  "wealthy"  tribes  ought  to  be  curtailed.  This  is  referred  to  as 
"means  testing",  and  I  want  to  urge  you  to  resist  it  on  three  basic  grounds:  Tribes 
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generally  are  not  wealthy,  it  would  be  discriminatory,  and  it  would  be  contrary  to  our 
treaties. 

First,  Indian  tribes  are  not  wealthy.  By  almost  any  measure,  Indian  people  today 
are  still  among  the  most  needy  in  the  United  States.  The  perception  that  tribes  are 
suddenly  wealthy  is  attributable  to  the  overblown  press  coverage  of  a  few,  perhaps 
no  more  than  six,  tribes  that  have  found  substantial  success  in  gaming.  For  most 
other  tribes  entering  gaming,  such  as  ourselves,  returns  are  far  less  spectacular,  and 
most  frequently  offer  only  modest  or  marginal  benefits.  And  for  every  successful 
gaming  tribe,  there  are  those  that  have  not  been  so.  Most  tribes  still  operate  on 
budgets  that  are  anemic  compared  to  those  of  counterpart  towns  and  counties. 

To  the  degree  that  gaming  does  provide  some  measure  of  financial  benefit  to 
tribes,  it  may  also  be  exceptionally  ephemeral,  under  constant  challenge  and  attack 
from  states,  the  non-Indian  gaming  industry,  and  Congress.  If  gaming  is  eliminated  or 
diminished,  tribal  economic  circumstances  will  revert  right  back  to  their  former  status, 
which  is  far  from  vigorous.  So,  it  would  be  mistaken  and  shortsighted  to  limit  a  tribe's 
appropriation  based  on  the  perception  that  it  is  somehow  wealthy. 

Second,  the  distribution  of  federal  funding  to  tribal  governments  based  on  their 
relative  financial  success  or  lack  thereof  would  be  vastly  discriminatory,  not  only 
among  the  tribes,  but  between  the  tribes  and  states  or  other  units  of  government. 

Third,  determining  a  tribe's  funding  on  its  comparative  wealth  is  contrary  to  the 
treaties.  Treaties  are  agreements  for  the  cession  of  vast  tracts  of  land  and  peaceful 
settlement  on  reservations  in  exchange  for  U.S.  protection  and  support  for  the  tribes. 
That  support  is  not  contingent  upon  wealth  or  poverty,  and  for  the  U.S.  to  now 
propose  withdrawing  from  part  of  that  agreement  because  it  asserts  the  tribes  can 
somehow  afford  it  is  a  unilateral  violation  of  the  intention  of  the  treaty. 

5)  Add  $5  million  to  BIA  Economic  Development  for  increased  loan  guarantee  capacity. 

Finally,  if  the  tribes  are  to  have  a  chance  of  becoming  more  self-sufficient,  the 
B.I.  A.  Economic  Development  program  must  be  strengthened,  particularly  guaranteed 
loans.  With  tribal  assets  unable  to  be  mortgaged  because  of  their  trust  status,  some 
special  provision  must  be  made  so  tribes  can  secure  financing  for  economic 
development.  Loan  guarantees  are  the  best  means  of  doing  that,  but  the  B.I.A.'s 
current  $37  million  loan  guarantee  capacity  is  simply  too  meager  to  be  of  much  use, 
particularly  if  equitable  distribution  among  Area  Offices  and  tribes  prevents  guarantees 
of  anything  but  fairly  small  loans.  We  request  that  the  loan  guarantee  program  be 
increased  by  $5  million,  increasing  the  guarantee  capacity  to  about  $75  million,  so 
more  tribes  may  have  access  to  necessary  financing. 

Mr.  Chairman,  that  concludes  my  remarks.  Thank  you. 
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Wednesday,  February  28,  1996. 
NATIVE  AMERICAN  PROGRAMS 
WITNESS 
JAIME  PINKHAM,  PRESIDENT,  INTERTRIBAL  TIMBER  COUNCIL 

Mr.  Regula.  The  Intertribal  Timber  Council,  Jaime  Pinkham. 

Mr.  Pinkham,  your  full  statement  will  be  put  in  the  record.  We 
would  appreciate  it  if  you'd  summarize  it. 

Mr.  Pinkham.  Good  afternoon,  Mr.  Chairman.  I'm  Jaime 
Pinkham,  president  of  the  Intertribal  Timber  Council  and  also  the 
natural  resource  manager  for  the  Nez  Perce  tribe. 

The  ITC  is  a  20-year-old  organization  of  60  timber-owning  tribes 
and  Alaska  Native  organizations,  and  on  their  behalf,  I  appreciate 
this  opportunity  to  testify  before  you  on  the  Fiscal  Year  1997  BIA 
forestry  budget. 

The  Bureau's  detailed  Fiscal  Year  1997  budget  has  not  yet  been 
issued  yet,  so  I  am  unable  to  address  its  specifics.  However,  there 
are  three  areas  of  the  forestry  program  that  are  in  need  of  atten- 
tion. 

First,  forestry  personnel  need  to  be  protected  from  further  staff 
reductions.  Loss  of  forestry  staff  has 

Mr.  Regula.  You're  talking  about  the  United  States  Forest  Serv- 
ice? 

Mr.  Pinkham.  The  Bureau  of  Indian  Affairs  forestry  program. 

Mr.  Regula.  Forestry  program,  okay. 

Mr.  Pinkham.  Right.  Loss  of  forestry  staff  has  virtually  elimi- 
nated the  trust  management  and  protection  of  tribal  forests  in 
some  locations  and  is  imperiling  them  elsewhere.  While  I  don't 
have  the  exact  figures,  a  growing  number  of  small  and  medium  for- 
ested tribes  today  have  no  professional  forestry  staff  at  their  loca- 
tion. They  must  rely  on  area  or  national  staff,  but  those  staff  have 
suffered  reductions  of  about  25  percent.  One  area  has  no  forestry 
staff  at  all  while  many  have  only  a  few. 

The  Portland  area,  which  covers  a  majority  of  the  tribal  forest 
lands  in  the  United  States,  today  only  has  six  forestry  personnel. 
At  the  national  level,  the  central  office's  Branch  of  Forest  Resource 
Planning  has  only  four  professionals  and  can  no  longer  provide 
planning  services.  It  can  now  only  provide  inventory  analysis  about 
our  forest  lands. 

This  loss  of  capability  across  the  board  means  that  an  increasing 
number  of  tribal  forests  will  simply  go  undermanaged,  which  is  a 
failure  of  the  trust  responsibility.  To  at  least  stabilize  this  deterio- 
rating situation,  we  ask  that  no  further  staffing  cuts  be  imposed 
on  the  forestry  program  in  Fiscal  Year  1997,  so  that  the  program 
may  assess  its  position  and  pursue  corrective  measures. 

Second,  we  ask  that  the  forestry  management  inventory  and 
planning  budget  be  increased  by  at  least  $1  million.  FMIMP  covers 
a  special  one-time  cost  associated  with  the  periodic  development  of 
tribal  forest  management  plans.  Since  1985,  the  program's  budget 
has  only  gone  from  $1.2  to  $1.5  million,  failing  to  keep  pace  with 
inflation,  the  increasingly  detailed  requirements  of  management 
plans,  and  the  addition  of  woodlands  management  to  forestry  re- 
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sponsibilities.  A  $1  million  increase  will  begin  to  offset  for  these  in- 
creases. 

Finally,  we  ask  again  for  funding  for  the  BIA  to  comply  with 
Federal  environmental  and  endangered  species  regulations.  With 
virtually  no  funds  for  these  purposes,  the  BIA  forestry  program 
must  divert  resources  from  other  needed  activities  to  try  to  meet 
their  minimum  requirements.  At  times,  even  these  don't  get  done. 

Mr.  Chairman,  while  other  Federal  forest  management  agencies 
receive  substantial  amounts  for  these  purposes,  BIA  must  try  to 
get  along  without  them,  attracting  challenges  for  noncompliance 
that  have  already,  and  will  continue  to,  shut  down  tribal  forests. 
Accordingly,  we  urge  whatever  funding  relief  you  can  provide. 

In  conclusion,  the  Federal  trust  protection  and  management  of 
tribal  forests  is  threatened,  and  we  ask  this  subcommittee  help 
forestay  its  further  deterioration.  And  thank  you  for  this  oppor- 
tunity. 

Mr.  Regula.  Do  you  represent  a  number  of  tribes  that  have  for- 
estry? 

Mr.  PiNKHAM.  Approximately  60  timber-owning  tribes  and  Alas- 
ka Native  organizations  throughout  the  U.S. 

Mr.  Regula.  This  is  in  several  States  then,  I  gather? 

Mr.  PiNKHAM.  Yes,  from  Alaska  to  Maine,  west  coast,  east  coast. 

Mr.  Regula.  Okay,  thank  you. 

Mr.  PiNKHAM.  Thank  you. 

[The  statement  of  Mr.  Pinkham  follows:] 
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TESTIMONY  OF  JAIME  PINKHAM.  PRESIDENT. 

INTERTRIBAL  TIMBER  COUNaL. 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTS 

FOR  INTERIOR  AND  RELATED  AGBiaES 

ON  FY  1997  BUREAU  OF  INDIAN  AFFAIRS  FORESTRY 

APPROPRIATIONS, 

FEBRUARY  28,  1996 

SUMMARY. 

Mr.  Chairman,  I  am  Jaime  Pinkham,  President  of  the  Intertribal  Timber 
Council.  I  am  here  today  with  the  following  comments  regarding  the  Bureau  of 
Indian  Affairs  Forestry  program  and  its  proposed  FY  1996  budget: 

1 )         Protect  Forestry  trust  personnel  from  further  reductions. 

21         Add  $  1  million  to  Forest  Martagement  Inventory  and  Planning:  and 

3)         Add  funds  for  environmental  and  endangered  species  compliance. 

INTERTRIBAL  TIMBER  COUNOL  BACKGROUND. 

The  Intertribal  Timber  Council  (I.T.C.)  is  a  twenty  year  old  organization  of 
sixty  forest  owning  tribes  and  Alaska  native  organizations  that  collectively  possess 
more  than  90%  of  the  7.3  million  forest  acres  -  and  a  substantial  portion  of  the  8.6 
million  woodland  acres  -  that  are  under  B.I. A.  trust  management.  These  lands  are 
vitally  important  to  their  tribes.  'They  provide  habitat,  watershed,  cultural  and 
spiritual  sites,  recreation  and  subsistence  uses,  and  through  commercial  forestry, 
income  for  the  tribes  and  jobs  for  their  members.  In  Alaska,  the  forests  of  Native 
corporations  and  thousands  of  individual  allotments  are  equally  important  to  their 
owners.  To  all  our  membership,  our  forests  are  essential  to  our  physical,  cultural 
and  economic  well-being,  and  assuring  their  proper  management  is  our  foremost 
concern. 

Mr.  Chairman,  although  I  am  unable  to  comment  today  on  the  specifics  of 
the  FY  1997  B.I. A.  Forestry  Budget  because  the  Justification  is  not  yet  available, 
there  are  three  particular  problems  arising  in  the  Forestry  program  that,  if  not 
addressed,  could  very  easily  lead  to  failures  within  the  Bureau's  trust  responsibility. 
Below,  I  will  address  each  in  turn. 

1)  PROTECT  FORESTRY  TRUST  PERSONNEL  FROM  FURTHER  REDUCTIONS. 

During  the  first  half  of  FY  1996,  the  Bureau  of  Indian  Affairs  Forestry 
program  has  experienced  staffing  reductions  that  have  brought  the  program  to  the 
very  brink  of  minimally  performing  its  obligations,  and  if  allowed  to  continue,  will 
immediately  and  substantially  prevent  the  Bureau  from  meeting  it  fiduciary 
responsibilities.  By  a  rough  estimate,  Forestry  personnel  staffing  at  the  Central  and 
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Area  Offices  has  been  reduced  about  25%.  Forestry  personnel  at  the  Agency  level  are  also 
being  reduced,  although  that  varies  from  reservation  to  reservation. 

But  let  me  give  you  several  examples  of  the  tenuous  state  of  Forestry  staffing.  Today, 
Central  Office  Forestry  has  a  professional  staff  of  seven,  down  from  approximately  12  a  year 
ago.  Three  are  in  Washington,  D.C.  to  do  the  administrative,  policy,  budget  and  related  work 
for  a  tribal  forest  system  that  encompasses  7.3  million  acres  and  an  annual  harvest  last  year 
of  about  650  million  board  feet.  The  other  four  professionals  are  in  the  Branch  of  Forest 
Resources  Planning,  located  in  Portland,  Oregon,  which  used  to  provide  technical  expertise 
in  forest  inventory  analysis  and  planning,  including  silvicultural  prescriptions  and  N.E.P.A. 
compliance,  but  which  today,  because  of  staffing  reductions,  is  limited  to  inventory  analysis. 

Inventory  analysis  is  an  essential  element  in  forest  management  planning.  But,  because 
of  the  expertise  needed  to  conduct  inventory  analysis,  none  but  the  largest  forested 
reservations  have  that  capacity,  and  none  of  the  twelve  Area  Offices,  save  Portland,  have  any 
inventory  analysis  capability.  That  means  that  the  three  inventory  analysts  in  the  Branch  of 
Forest  Resources  Planning  must  handle  the  inventory  analysis  for  almost  every  forested 
reservation  in  the  United  States  outside  of  Portland.  And  because  of  the  "bumping"  rights  of 
more  senior  employees  during  downsizing,  those  three  experts  were  in  danger  of  being  pushed 
out  of  their  jobs  by  less  qualified  personnel. 

In  another  example,  forest  planning  capability  at  the  national  level  is  gone.  For  those 
small  to  medium  forested  tribes  who  may  not  have  a  professional  forester  on  their  B.I. A.  staff, 
the  responsibility  for  planning  and  forest  plan  approval  gets  pushed  to  the  Area  level.  But  more 
and  more  Areas  are  losing  that  capability.  Juneau  Area  does  not  have  any  professional  forestry 
staff,  and  Eastern  Area  has  only  one.  Minneapolis  is  down  to  only  a  few.  Now,  with  no 
planning  capability  at  the  national  level,  when  an  Agency  and  its  Area  Office  no  longer 
possess  the  expertise  or  manpower  to  develop  forest  management  plans,  the  plans  simply  do 
not  get  done,  and  the  forest,  in  effect,  goes  unmanaged.  Portland  Area,  which  contains  the 
great  majority  of  the  Indian  forest  trust  resource,  now  has  only  six  professional  forestry 
personnel. 

For  B.I. A.,  the  Forestry  personnel  issue  is  reaching  crisis  proportions.  Forestry  is  a  very 
technical,  labor  intensive  discipline.  With  the  increasing  emphasis  on  forest  ecosystems  and 
their  maintenance,  the  practice  of  forestry  is,  in  fact,  becoming  more  complex  and  labor 
intensive.  But  as  these  management  requirements  grow,  B.I. A.  Forestry  staffing  is  declining. 
While  reservations  with  larger  forests,  and  larger  staffs,  can  still  at  least  operate  in  the  face 
of  cutbacks,  the  smaller  and  medium  size  tribes  are  being  squeezed  out  of  any  active  forest 
management.  Theirs  are  the  forests  with  just  one  or  two,  or  no,  foresters,  and  when  the  Area 
Office  staff  loses  backup  capability,  as  is  occurring  in  more  and  more  areas,  those  forests 
lapse  into  non-management  and  the  trust  responsibility  fails. 

Across  the  United  States,  and  particularly  in  the  Northwest,  timber  harvest  from  Indian 
reservations  has  been  one  of  the  few  uninterrupted  sources  of  logs  upon  which  the  lumber 
industry  relies.  But  to  continue  to  offer  this  volume,  adequate  forest  management  plans  and 
B.I. A.  personnel  must  be  in  place.  Without  them,  sales  don't  get  scheduled  and  carried  out, 
surrounding  lumber  mills  lack  the  raw  material  for  their  operations,  and  critically  necessary 
tribal  governmental  income  sags. 
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To  prevent  further  deterioration  of  Forestry  capability  within  the  Bureau,  we  ask  that 
Forestry  and  perhaps  other  trust  activities  be  safeguarded  in  the  FY  1997  B.I. A.  budget  from 
additional  reductions,  especially  from  any  across-the-board  or  undifferentiated  cuts  taken 
against  the  bottom  line. 

2)  ADD  $1  MILLION  TO  FOREST  MANAGEMENT  INVEfTTORY  AND  PLANNING. 

The  Forest  Management  Inventory  and  Planning  budget  covers  the  special  one  time 
costs  associated  with  the  periodic  development  of  forest  and  woodland  management  plans. 
These  funds  are  scheduled  for  application  to  various  tribal  forests  and  woodlands  as  they 
approach  renewal  of  their  management  plans.  Activities  such  as  remote  sensing,  mapping, 
inventory,  management  and  implementation  planning,  and  environmental  assessments  are 
covered  with  these  funds.  They  are  particularly  needed  for  those  tribal  forests  where  there  is 
little  or  no  forestry  personnel.  But  since  FY  1985,  when  the  program  was  funded  at  $1.2 
million,  these  funds  have  not  kept  pace  with  either  inflation,  the  expanding  requirements  of 
forest  planning  and  management,  or  the  additional  woodland  management  responsibilities 
assigned  to  Forestry  in  1990.  The  sharp  inadequacy  of  these  funds  significantly  contributes 
to  the  Bureau's  falling  further  and  further  behind  in  its  management  planning  responsibilities. 

To  correct  this  deficiency,  the  I.T.C.  requests  that  the  program  be  increased  by  $1 
million  for  FY  1997.  Please  bear  in  mind  that  this  is  only  a  rough  estimate,  but  we  feel  it  is 
at  the  low  end  of  what  is  probably  needed. 

3)  ADD  FUNDS  FOR  ENVIRONMENTAL  AND  ENDANGERED  SPECIES  COMPLIANCE. 

Mr.  Chairman,  last  year,  the  I.T.C.  requested  $10  million  dollars  in  new  Forestry 
program  funding  for  Comprehensive  Forest  Management.  We  were  not  successful  in  that 
request,  but  the  almost  total  lack  of  any  funding  within  the  Bureau  Forestry  program  for  its 
required  compliance  with  Federal  environmental  and  endangered  species  statutes  continues 
to  be  a  major  problem  for  the  program.  As  we  said  then,  tribal  forests  harbor  the  northern  and 
Mexican  spotted  owls,  the  marbled  murrelet,  and  numerous  other  listed  species,  greatly 
complicating  the  forests'  management.  And  in  the  reservation  location  where  the  full 
compliance  with  N.E.P.A.  has  been  required,  preparing  an  environmental  impact  statement  has 
cost  the  Forestry  program  close  to  $900,000,  which  have  had  to  be  diverted  from  other  vitally 
needed  activities. 

Also  as  the  I.T.C.  noted  in  last  year's  testimony,  a  comparison  between  the  B.I. A.  and 
U.S.  Forest  Service  funding  for  other-than-direct  timber  production  management  reveals  a 
funding  disparity  of  $94  million  needed  by  the  B.I. A..  Our  request  of  $10  million  to  begin  to 
address  that  difference  was  not  recognized  by  the  Congress.  This  year,  for  FY  1997,  while 
the  need  remains  as  great  as  last  year,  and  maybe  is  even  greater,  we  will  not  put  a  dollar 
amount  on  our  request,  but  instead  ask  that  the  Subcommittee  dedicate  whatever  funds  it 
might  be  able  to  spare  to  go  to  B.I. A.  Forestry  for  environmental  and  endangered  species 
compliance. 

Thank  you  for  this  opportunity  to  testify  before  the  Subcommittee. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

DARLENE  CUMMINGS,  CHAIRPERSON,  MOORETOWN  RANCHERIA  AND 
BERRY  CREEK,  AND  VICE  CHAIR,  MOORETOWN  TRIBAL  HEALTH  OR- 
GANIZATION 

Mr.  Regula.  Mooretown  Rancheria  and  Berry  Creek/Mooretown 
Tribal  Health  Organization,  Darlene  Cummings. 

You're  Darlene? 

Ms.  Cummings.  Good  afternoon.  My  name  is  Darlene  Cummings, 
and  I'm  the  vice  chair  of  the  Berry  Creek/Mooretown  Tribal  Health 
Organization  and  the  chairperson  for  the  Mooretown  Rancheria 
tribe.  My  statement  today  is  on  behalf  of  both  organizations. 

On  behalf  of  the  health  organization  and  members  of  the 
Mooretown  Rancheria,  I  want  to  thank  the  chairman  and  the  sub- 
committee members  for  taking  the  time  to  listen  to  our  concerns. 

Just  to  tell  you  a  little  bit  about  the  Berry  Creek/Mooretown 
Health  Organization,  the  organization  was  organized  by  two  tribes 
that  are  located  in  northern  California:  the  Maidu  Mooretown 
Rancheria  and  the  Tyme  Maidu  Berry  Creek  Rancheria.  We  pro- 
vide health  care  for  American  Indians  located  in  three  different 
counties. 

The  organization  first  began  contracting  with  the  IHS  in  1993. 
Since  then,  we  have  been  extremely  successful  in  improving  the 
quantity  and  quality  and  scope  of  health  care  services  delivered  to 
the  Native  Americans  in  our  service  area. 

Mr.  Regula.  How  many  do  you  serve? 

Ms.  Cummings.  Probably  around  three  or  four  thousand. 

Mr.  Regula.  What's  the  furthermost  distance  from  your  center? 

Ms.  Cummings.  Probably  40,  50,  60  miles.  We're 

Mr.  Regula.  So  you  have  your  health  services  doctors,  et  cetera, 
concentrated  in  the  one  place 

Ms.  Cummings.  We  have  two — we  actually  have  two.  We  opened 
up  a  new  one  in  Yuba  City,  and  so  that  kind  of  shortens  the  dis- 
tance then. 

Mr.  Regula.  Yes. 

Ms.  Cummings.  But  we  have  not — we  didn't  receive  any  support 
costs  for  that.  So  we're  utilizing  our  Medicaid  dollars  and  third 
party  dollars  to  support  the  second  clinic  because  we  were  too  over- 
crowded in  the  clinic  that  we  were  in. 

Mr.  Regula.  Okay. 

Ms.  Cummings.  The  organization  first  began  contracting  with 
IHS  in  1993.  Let's  see,  without  the  adequate  funding  from  Con- 
gress, however,  our  success  that  we  have  had  will  be  impossible. 
We  do  not  support  the  figures  in  the  vetoed  Fiscal  Year  1996  Inte- 
rior and  Related  Agencies  Appropriations  Conference  Report.  Those 
figures  contain  decreases  from  previous  years  which  will  make  it 
impossible  for  us  to  maintain  the  same  level  of  services  in  our  serv- 
ice area  as  we  have  provided  in  the  past.  The  result  will  be  a  re- 
duction in  much-needed  health  care  services  for  our  children,  our 
elders,  and  others  who  receive  health  care  services  through  our 
program.  We  urge  the  subcommittee  to  reinstate  at  a  minimum 
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funding  level  which  is  consistent  with  the  administration's  pro- 
posed Fiscal  Year  1996  budget  request  of  $2.6  billion. 

IHS's  inequitable  treatment  of  Title  I  contractors  is  another  large 
concern.  The  past  fall  our  organization  sought  to  exercise  fully  the 
contracting  rights  which  Congress  enacted  with  the  1994  amend- 
ments to  the  Indian  Self  Determination  Act.  We  submitted  a  pro- 
posal to  IHS  to  assume  responsibility  over  programs  provided  by 
the  California  area  office  and  the  IHS  headquarters.  Our  proposal 
sought  the  exact  same  programs  and  level  of  funding  that  IHS  had 
provided  to  Title  ill  compactors  and  to  several  Title  I  contractors 
a  few  months  before  our  proposal  was  submitted.  The  IHS  declined 
to  include  in  our  contract  a  number  of  the  programs  that  the  area 
had  previously  included  in  Title  III  compacts  and  Title  I  contracts 
negotiated  in  Fiscal  Year  1996.  This  situation  is  unacceptable  in 
our  view.  We  urge  the  subcommittee  to  give  clear  directive  to  IHS 
that  the  same  programs  which  are  made  available  to  Title  III  com- 
pactors and  Title  I  contractors  in  any  given  Fiscal  Year  be  made 
available  to  all  compactors  or  contractors  in  that  year. 

Under  contract  support,  we  would  like  to  talk  about  that  funding. 
One  hundred  percent  funding  of  all  identified  contract  support 
funding  is  vital  for  the  maintenance  of  adequate  IHS  services  in 
California  because  all  services  are  provided  through  Indian-owned 
and  -  operated  health  facilities.  We  urge  that  the  subcommittee  in- 
clude sufficient  funds  in  the  Fiscal  Year  1997  budget  to  meet  the 
contract  support  requirements  for  all  IHS  programs.  If  insufficient 
contract  support  funds  are  appropriated  for  Fiscal  Year  1997,  we 
urge  you  to  direct  the  IHS  to  distribute  the  available  funds  to  Title 
I  contracting  and  Title  III  compacting  on  a  proportional  basis. 

Mr.  Regula.  You've  got  one  minute. 

Ms.  CUMMINGS.  The  State  of  California  recently  instituted  a  mas- 
sive reorganization  of  its  Medicaid  program  which  drastically  re- 
duced the  scope  and  number  of  services  available  to  Indians  in 
California.  These  reductions  compound  long-established  inadequa- 
cies of  funding  between  IHS,  California,  and  other  area  offices  na- 
tionwide. 

We  urge  the  subcommittee  to  earmark  the  level  of  funds  which 
are  to  be  made  available  for  Indian-owned  and  -operated  health 
centers  in  California  and  to  earmark  and  increase  the  amount  of 
funds  for  contract  health  services  to  be  allocated  to  California  by, 
at  a  minimum,  $3.5  million. 

This  tribe  was  restored  in  1983  under  the  Tilley  Hardwick  v.  the 
United  States.  The  Rancheria  was  contracted — we've  contracted 
under  the  BIA  Self  Determination  Act  since  1988. 

Among  other  things,  we  have  a  strong  and  vibrant  tribal  govern- 
ment. We've  placed  our  land  in  trust.  We've  built  50  homes,  and 
we  have  earmarked  a  vigorous  economic  development  strategy  to 
bring  much-needed  emplo5nTient  in  our  area. 

There's  much  more,  but 

Mr.  Regula.  It  sounds  like  you're  working  at  it. 

Ms.  CUMMINGS.  Pardon? 

Mr.  Regula.  It  sounds  like  you're  working  at  trying  to  help  your- 
self. 
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Ms.  CUMMINGS.  Well,  we  are  trying,  but  it's  been  very  difficult. 
With  all  the  cuts,  it's  been  very  hard  for  us  to  be  able  to  go  for- 
ward. 

Mr.  Regula.  Thank  you  for  testifying. 

[The  statement  of  Ms.  Cummings  follows:] 
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P.O.  Box  1842 

2165  Myers  Street 

Oroville,  CA  95966 

(916)  533-3625     Fax  (916)  533-3680 

THE  BERRY  CREEK/  MOORETOWN  TRIBAL  HEALTH  ORGANIZATION  AND  THE 
CONCOW  MAIDU  MOORETOWN  RANCHERLA  TRIBES 

Statement  submitted  to  the 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

on  the 

FY  1997  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATIONS 

February  28, 1996 


The  following  statement  on  the  FY1997  budgets  for  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service  is  made  on  behalf  of  both  the  Berry /Creek  Tribal  Health 
Organization  and  the  Concow  Maidu  Mooretown  Rancheria  Tribes. 

BC/MTHO/Mooretown  Tribal  Health  Organization 
IHS  Budget 

The  Berry  Creek/Mooretown  Tribal  Health  Organization  (or  "Organization") 
provides  health  care  to  American  Indian  beneficiaries  located  in  three  counties  in 
Northern  California:  Butte,  Sutter  and  Yuba  Coimties.   The  Organization  is  sanctioned  by 
the  Concow  Maidu  Mooretown  Rancheria  Tribes  and  the  Tyme  Maidu  Tribe  of  the  Berry 
Creek  Rancheria. 

Since  1993,  when  the  Organization  first  began  contracting  with  the  Indian  Health 
Service  (IHS)  imder  Title  I  of  the  Indian  Self-Determination  and  Education  Assistance  Act 
(ISDEA),  we  have  continuously  improved  the  quality,  quantity  and  scope  of  health  care 
services  delivered  to  eligible  American  Indians  located  in  our  service  area.   The  increasing 
level  of  health  services  that  we  have  been  able  to  provide  is  directly  related  to  the  amount 
of  funds  which  Congress  makes  available  for  Title  I  contractors  through  the  IHS. 

The  Orgaruzation  does  not  support  the  figures  in  the  vetoed  FY1996  Interior  and 
Related  Agencies  Appropriations  Conference  Report,  and  urges  Congress  to  reinstate,  at  a 
minimum,  fimding  levels  which  are  consistent  with  the  administration's  proposed 
FY1996  budget  request  of  $2.6  billion.  Simply  put,  the  figures  in  the  Conference  Report  are 
insufficient  for  us  to  maintain  the  same  level  of  services  in  our  service  area  as  has  been 
provided  in  the  past,  and  they  will  result  in  a  diminution  of  much  needed  health  care 
services  to  eligible  beneficiaries. 

We  are  also  particularly  concerned  with  several  issues  that  we  would  like  to  draw 
your  attention  to:  (1)  the  IHS's  inequitable  treatment  of  Title  I  contractors  and  Title  HI 
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compactors;  (2)  a  continuing  and  ongoing  lack  of  available  funds  to  fully  fund  contract 
support  costs;  and  (3)  funding  problems  specific  to  Indian  Tribes  located  in  California. 

(1)  IHS's  Inequitable  Treatment  of  Title  I  Contractors.  This  past  year  the 
Organization  sought  to  exercise  its  contracting  rights  under  the  1994  Amendments  to  the 
ISDEA,  and  submitted  a  proposal  to  the  IHS  to  assume  respor^sibility  over  programs 
provided  by  the  California  Area  Office  and  IHS  Headquarters.  The  proposal  sought  the 
same  programs  and  the  same  level  of  fimding  that  the  IHS  had  provided  Title  HI 
compactors  and  to  Title  I  contractors  in  California  in  FY1996. 

After  lengthy  negotiations,  the  IHS  partially  declined  the  Organization's  proposal 
and  refused  to  include  in  its  contract  programs  which  the  Agency  had  agreed  to  include  in 
all  Title  III  compacts  and  several  Title  I  contracts  negotiated  for  FY1996. 

Summary:  The  IHS  should  fund  all  Title  I  contractors  and  Title  III  compactors  in  an 
equitable  and  fair  manner,  and  ensure  that  the  same  programs  which  are  made  available 
for  negotiation  to  Title  III  compactors  are  made  available  for  negotiation  to  Title  I 
contractors. 

(2)  Contract  Support  Costs.  All  IHS  services  in  Cahfomia  are  provided  tbjough 
Indian-owned  and  Indian-operated  health  facilities.   One  hundred  percent  funding  of  all 
identified  Contract  Support  Costs  is  vital  if  California  Tribes  are  to  continue  to  assume 
administration  of  federal  programs  for  the  benefit  of  Indians  without  being  penalized  by  a 
reduction  of  financial  support.   Less  than  full  fimding  of  contract  support  translates  into  a 
reduction  of  the  level  and  scope  of  services  which  can  be  deUvered  to  beneficiaries. 

We  understand  that  part  of  the  responsibility  for  the  lack  of  contract  support  funds 
rests  with  the  IHS.  The  IHS  has  only  been  required  to  report  shortages  of  contract  support 
for  the  current  and  previous  year.  As  a  result,  IHS's  requests  have  consistently 
underrepresented  the  amount  of  contract  support  funds  needed  the  following  year. 

Summary:  Direct  IHS  to  report  to  Congress  information  on  even'  Title  I  contract 
and  Title  III  compact  which  they  are  currently  negotiating  or  expect  to  negotiate  which  will 
require  contract  support  funds.  Further,  contract  support  should  be  funded  at  one 
hundred  percent  of  all  identified  need  in  FY1997.  Finally,  we  urge  you  to  direct  the  IHS 
that  if  less  than  sufficient  contract  support  funds  are  available  for  distribution,  the  Agency 
should  distribute  available  funds  to  Title  I  contracting  and  Title  III  compacting  on  a 
proportional  basis. 

(3)  Issues  Specific  to  California  Tribes.  Over  the  past  three  years,  in  response  to 
the  budget  crisis  within  the  State  of  California,  the  state  has  instituted  a  massive 
reorganization  of  its  Medicaid  program,  "Medi-Cal."   This  reorganization  has  drastically 
reduced  both  the  scope  and  number  of  services  available  to  Indians  in  California. 

The  IHS  has  never  provided  the  Area  Office  a  full  and  equitable  share  of  the 
Contract  Health  Services  appropriation  because  of  the  level  of  service  previously  provided 
by  the  State  through  the  Medi-Cal  program.  These  two  actions  combined  have  led  to  a 
reduction  of  health  services  to  Indians  in  California. 
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Since  1970,  when  Federal  funding  of  IHS  services  was  partially  restored  for  Indians 
in  California,  IHS  budget  allocations  have  not  provided  an  equitable  base  of  recurring 
funds  or  an  equitable  level  of  health  services.  The  GAO  issued  a  report  in  1991,  entitled 
Indian  Health  Service  -  Funding  Based  on  Historical  Patterns.  Not  Need.  GAO/HRD  91-5, 
February  1991  which  confirms  these  facts.  The  report  concluded  that  "IHS  does  not 
attempt  to  provide  the  same  level  of  health  services  in  all  IHS  areas;  in  fact  services  vary 
widely."  Sse  (p-  3) 

Any  reductions  to  the  IHS  budget  which  does  not  protect  the  amount  of  contract 
health  funds  which  the  IHS  is  to  provide  California  Tribes  will  cause  additional  reductions 
of  health  services  to  Indian  in  California  and  could  disrupt  the  existing  system  of  Indian 
owned  and  operated  health  centers. 

Summary:  (1)  earmark  the  level  of  funds  to  be  made  available  for  the  Indian  owned 
and  operated  health  delivery  systems  of  California;  and  (2)  from  within  the  appropriation, 
earmark  and  increase  the  amount  of  funds  for  contract  health  services  to  be  allocated  to 
California  by  $3.5  million. 

Concow  Maidu  Mooretown  Rancheria  Tribes 
BIA  Budget 

The  Mooretown  Rancheria  is  a  federally-recognized  tribe  with  close  to  1,100 
members,  most  of  wl\om  reside  in  or  around  Oroville,  California.   The  Tribe  is  a  Tillie 
Hardwick  tribe  and  was  restored  in  1983  by  a  law  suit,  Tillie  Hardwick  v.  U.S.  Government. 

The  Rancheria  has  contracted  with  the  Bureau  of  Indian  Affairs  (BIA)  under  Title  I 
of  the  Indian  Self-Determination  Act  since  1988.   Since  then,  the  Tribe  has  steadily 
increased  the  amount  of  programs  and  funding  that  it  has  assumed  responsibility  over 
from  the  BIA.   As  a  result  of  contracting  the  Rancheria  has  accomplished  much.   It  has, 
among  other  things,  developed  a  strong  and  vibrant  tribal  government,  built  50  low 
income  houses  for  its  members,  placed  land  in  trust  for  future  economic  development, 
and  embarked  on  an  ambitious  economic  development  strategy  to  bring  much-need 
employment  to  Rancheria  members. 

The  Rancheria's  successes  could  not  have  been  accomplished  without  the 
opportunities  and  fur.ds  that  Congress  has  made  available  for  Title  I  contracts.  Any 
reduction  of  those  funds  will  severely  affect  its  ability  to  continue  growing  and  providing 
much  needed  service",  to  its  members.   For  these  reasons,  the  Rancheria  does  not  support 
the  figures  in  the  vetoed  FY1996  Interior  and  Related  Agencies  Appropriations  Conference 
Report.  Those  figures  are  well  below  funding  levels  needed  by  tribes  to  properly  operate 
the  myriad  of  prograins  which  they  can  include  in  a  Title  I  contract.  We  urge  you  to 
reinstate,  at  a  minimum,  funding  levels  which  are  consistent  with  the  Administration's 
proposed  FY1996  budget. 

The  Rancheria  is  also  particularly  concerned  with  several  issues  that  we  would  like 
to  draw  your  attention  to:  (1)  the  BIA's  inequitable  treatment  of  Title  I  contractors  and  Title 
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rV  compactors;  and  (2)  the  BIA's  decision  to  transfer  contract  support  to  the  Tribal  Priority 
Allocation  (TPA)  account. 

(1)  BIA's  Inequitable  Treatment  of  Title  I  Contractors.  This  pa^t  year  the 
Rancheria  sought  to  exercise  its  contracting  rights  under  the  1994  Amendments  to  the 
ISDEA,  and  last  fall  submitted  a  proposal  to  the  BIA  to  assume  responsibility  over 
programs  provided  by  the  BIA  at  the  Agency,  Area  and  Central  Office  levels.  The  proposal 
sought  the  same  programs  and  the  same  level  of  funding  that  the  BIA  provided  to  Title  IV 
compacting  tribes  in  fiscal  year  and  calendar  year  1996. 

After  lengthy  negotiations,  the  BIA  finally  approved  most  of  the  Rancheria's 
proposal  and  included  in  its  contract  funds  programs  from  the  Agency  ".nd  Area  Offices. 
The  BIA  failed,  however,  to  include  in  the  contract  the  portion  of  the  Tribe's  proposal 
which  sought  to  assume  the  same  funds  and  programs  from  the  Central  Office  which  the 
BIA  had  agreed  to  include  in  Title  FV  compacts  negotiated  for  fiscal  and  calendar  year  1996. 

The  BIA  has  taken  the  position  that  no  funds  or  programs  from  Central  Office  will 
be  included  in  Title  I  contracts  for  FY1996  or  calendar  year  1996  until  the  Agency  has 
completed  a  review  of  its  policies.   This  inequitable  treatment  of  Title  I  contractors  violates 
the  spirit,  intent  and  letter  of  the  1994  Amendments  to  the  ISDEA  which  extended  to  Title 
I  contractors  the  same  rights  as  Title  IV  compactors  to  assume  funding  and  responsibility 
over  Central  Office  programs.   The  BIA's  actions  unfairly  penalize  Ti'le  I  contracting  tribes 
that  have  chosen  not  to  seek  a  Title  IV  compact. 

Summary:  Direct  the  BIA  to  fund  all  Title  I  contractors  and  Title  IV  compactors  in 
an  equitable  and  fair  manner,  and  ensure  that  the  same  Central  Office  programs  and  funds 
which  were  made  available  for  negotiation  for  Title  IV  compactors  are  made  available  to 
Title  I  contractors. 

(2)  The  BIA's  decision  to  transfer  Contract  Support  Costs  to  Ihe  TPA  account. 

In  the  FY1995  appropriations.  Congress  recommended  the  transfer  of  contract 
support  from  the  "Other  Recurring  Programs"  to  the  "Tribal  Priority  Allocation"  (TPA) 
account.   Key  to  the  transfer  was  the  Bureau  developing  a  distribution  method,   in 
consultation  with  the  tribes.    In  FY1996,  the  Administration  recommended  and  Congress 
approved,  the  transfer  of  contract  support  to  TPA,  but  implementation  has  been  delayed 
since  the  consultation  was  never  completed.    During  the  one  consultation  hearing  held  in 
June,  1995,  it  was  evident  that  tribal  support  for  the  proposed  transfer  was  lacking  and  that 
there  was  little  agreement  on  one  best  distribution  methodology.   The  Bureau  has  not 
reported  to  tribes  on  the  outcome  of  the  consultation,  nor  on  the  proposed  distribution 
method  selected. 

The  Rancheria  opposes  the  transfer  of  contract  support  to  TPA  for  the  following 
reasons.   Merely  transferring  contract  support  will  not  address  the  ongoing  problem  of 
contract  support  being  underfvmded.   Instead,  tribes  will  have  to  use  program  funds  within 
TPA  to  meet  any  shortfalls,  thus  diminishing  services  in  those  programs.   Second,  it  will 
become  much  more  difficult,  if  not  impossible,  to  enforce  BIA  compliance  with  the  full 
funding  requirement  of  section  106(a)(2)  of  the  Act,  as  well  as  the  reporting  requirements 
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of  section  106(c).  Lastly,  additional  study  and  analysis  of  the  issues  is  necessary  before  a 
transfer  is  enacted. 

On  behalf  of  the  Berry  Creek/Mooretown  Tribal  Health  Organization  and  the 
Concow  Maidu  Mooretown  Rancheria  Tribes,  thank  you  for  the  opportunity  to  provide 
our  views  to  the  Committee  on  the  Indian  Health  Service  and  Bureau  of  Indian  Affairs 
budgets  for  Fiscal  year  1997. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESS 
RANDY  R  NOKA,  FIRST  COUNCILMAN,  NARRAGANSETT  INDIAN  TRIBE 

Mr.  Regula.  The  Narragansett  Indian  tribe,  Matthew  Thomas. 

Your  statement  will  be  made  a  part  of  the  record.  We'd  appre- 
ciate your  summarizing.  We  have  limited  time,  as  you  know. 

Mr.  NOKA.  Yes.  Good  afternoon,  Mr.  Chairman  and  members  of 
the  subcommittee.  My  name  is  Randy  Noka.  I'm  the  newly-elected 
first  councilman  of  Narragansett  Indian  tribe.  I,  along  with  eight 
other  tribal  council  members,  assumed  office  last  Saturday. 

I  present  our  views  on  the  1997  BIA  and  IHS  budgets.  My  mes- 
sage to  you  today  is  quite  simple:  we  cannot  sustain  further  budget 
cuts  and  maintain  the  quality  and  quantity  of  services  and  pro- 
grams now  carried  out  by  the  tribe. 

Our  request  for  Fiscal  Year  1997  funding  can  be  summarized  as 
follows:  restore  the  BIA's  TPA  account  to  the  Fiscal  Year  1995  en- 
acted level  with  increases  for  inflation,  population,  and  mandatory 
pay  increases.  Also,  provide  medical  inflation,  population,  and  man- 
datory pay  increases  to  the  IHS  budget. 

Since  1984,  we  have  contracted  13  BIA-funded  programs  and  a 
health  service  contract  with  the  IHS.  We  operate  such  program.s  as 
ABT,  Johnson  O'Malley  for  school  children,  social  services,  includ- 
ing drug  and  alcohol  counseling,  Indian  child  welfare,  and  tuition 
assistance.  Here's  how  some  of  the  BIA  funding  programs  will  be 
impacted: 

A  12  percent  cut  for  1996  means  that  we  may  lose  our  standing 
as  an  Indian  child  welfare  agency  in  Rhode  Island  because  we  can- 
not afford  legal  fees  to  monitor  foster  care  placement  of  Narragan- 
sett children.  We  do  not  yet  have  an  agreement  with  the  State  to 
permit  nonlegal  advocates  to  represent  the  child  in  court. 

As  for  our  Johnson  O'Malley  program,  we  currently  have  one  and 
a  half  tutors  for  697  eligible  children,  of  whom  only  55  were  tu- 
tored in  1995.  We  will  be  forced  to  terminate  the  part-time  tutor 
and  abandon  plans  for  a  speech  pathologist. 

Improvement  and  retention  of  qualified  employees  is  a  real  prob- 
lem for  us  and  is  made  all  the  more  difficult  when  we  cannot  pro- 
vide tribal  staff  with  cost-of-living  increases,  pension  benefits,  or 
well-earned  raises.  Staff  turnover  is  harmful  to  the  tribe  as  we  lose 
employees  with  institutional  knowledge  of  our  program  operation. 
We  are  without  alternative  revenues  to  make  up  for  the  Federal 
funding  shortfalls. 

Law  enforcement  is  another  example  of  the  problems  we  are  fac- 
ing with  lack  of  funds.  Since  1993,  we  have  in  place  a  contract  with 
the  Bureau  to  carry  out  law  enforcement  services  on  our  reserva- 
tion, but  we  have  no  funds  to  carry  it  out.  Despite  a  multi-million 
dollar  community  center  now  located  on  the  reservation,  a  $3.25 
million  HUD-financed  housing  development  on  adjacent  lands  held 
to  be  Indian  country,  a  planned  outpatient  health  clinic,  we  cannot 
obtain  adequate  funding  to  hire  one  police  officer.  We  look  to  alter- 
native funding  sources,  but  still  come  up  short.  Last  year  we  sub- 
mitted a  grant  proposal  to  the  Justice  Department  for  their  Cops 
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Fast  and  Cops  Small  grants.  Because  we  did  not  have  even  one  law 
enforcement  officer  in  place,  we  were  not  eligible  for  the  DO  J 
grant. 

As  for  IHS  funding  contract,  we  have  been  forced  to  absorb  medi- 
cal inflation,  population  growth,  and  mandatory  pay  increases  in 
our  1996  operations.  These  cuts  come  at  a  time  when  we  are  con- 
verting from  a  referral  health  care  program  to  a  direct  health  care 
program,  and  additional  Federal  funds  are  absolutely  necessary  to 
assist  with  the  startup  costs. 

We  obtained  a  private  bank  loan  just  to  build  the  clinic.  We  are 
moving  from  a  rent-subsidized  State  office  building  20  miles  from 
our  reservation  and  will  need  to  budget  for  overhead  costs  as  the 
price  for  consolidating  our  health  care  program.  Still,  our  1996  IHS 
funding  is  inadequate  to  meet  all  the  needs  of  a  fully  staffed  and 
equipped  health  center.  If  our  1996  IHS  allocation  decreases,  we'll 
be  in  worse  shape. 

While  our  direct  outpatient  clinic  will  save  money  over  the  long 
run,  we  lack  startup  funds  for  an  x-ray  machine,  emergency  room 
services,  and  a  lab.  We  are  certain  that  we  can  afford — we  are  not 
certain  we  can  afford  a  pharmacy  which  could  save  thousands  of 
contract  health  service  dollars.  In  1995,  pharmacy  expenses  alone 
totaled  $150,000. 

I  would  like  to  thank  this  committee  for  fighting  in  conference 
last  fall  for  the  restoration  of  funding  to  the  Bureau's  TPA  account 
which  the  Senate  slated  for  drastic  reduction.  We  hope  that  this 
committee  will  stand  firm  and  oppose  further  cuts  in  the  Bureau 
and  IHS  funding  programs  which  are  contracted  directly  by  sov- 
ereign Indian  tribes. 

In  conclusion,  this  tribe  has  stretched  available  Bureau-  and 
IHS-funded  programs  to  their  limit.  We  have  already  reached  the 
point  where  further  cuts  will  compromise  the  integrity  of  these  pro- 
grams. If  the  goals  of  the  Indian  Self  Determination  Act  are  to  be 
achieved,  tribes  must  be  afforded  the  resources  necessary  to  meet 
the  minimum  needs  of  their  members.  Thank  you. 

Mr,  Regula.  Thank  you. 

Are  you  on  a  reservation? 

Mr.  NOKA.  We  have  a  reservation,  yes,  sir. 

Mr.  Regula.  Yes.  Do  many  of  your  members  work  in  off-reserva- 
tion jobs? 

Mr.  NOKA.  Most  of  our  members  work  off-res,  yes.  There's  noth- 
ing on  the  reservation  at  this  moment  of  economic  development  or 
a  money-making  nature. 

Mr.  Regula.  Yes,  right.  Okay,  you're  a  new  councilman? 

Mr.  NoKA.  Yes,  sir,  just — we  got  sworn  in  last  Saturday. 

Mr.  Regula.  So  you're  going  to  solve  the  problems  then? 

Mr.  NoKA.  We're  certainly  going  to  try.  [Laughter.] 

Mr.  Regula.  Okay.  Thank  you  for  coming. 

Mr.  NoKA.  Thank  you. 

[The  statement  of  Mr.  Noka  follows:] 
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STATEMENT  OF  THE 
NARRAGANSETT  INDIAN  TRIBE 

before  the  House  Interior  Appropriations  Subcommittee 

Regarding  the 

FY1997  Budgets  for  the  BIA  and  IHS 

February  28, 1996 

Presented  by  Randy  Noka,  First  Ck>uncihnan 


Mr.  Chairman  and  members  of  the  Subcommittee.  My  name  is  Randy 
Noka.    I  am  the  newly-elected  First  Councilman  of  the  Narragansett  Indian 
Tribe.   A  newly  elected  nine  member  Tribal  Council  assumed  office  on  February 
24,  1996.   I  am  testifying  on  behalf  of  the  Tribe's  Chief  Sachem  George  Hopkins 
concerning  our  views  on  the  1997  Interior  and  Related  Agencies  appropriations 
budget. 

I  would  like  to  first  thank  this  Committee  for  fighting  in  conference  last  fall 
for  the  restoration  of  funding  to  the  BIA's  Tribal  Priority  Allocation  account 
which  the  Senate  slated  for  drastic  reduction.   Since  federal  recognition  in  1983, 
we  have  worked  hard  to  improve  the  standard  of  Uving  of  our  members.  We  have 
successfully  contracted  13  BIA-funded  programs  and  an  IHS  health  service 
program  under  the  Indian  Self-Determination  Act.    Our  success,  however,  is 
threatened  by  the  1996  budget  cuts  and  the  likelihood  that  more  cuts  aie  coming. 

Our  request  for  FY1997  funding  can  be  svunmarized  as  follows: 

•  Restore  the  BIA's  Tribal  Priority  Allocation  Account  to  the  FY1995  enacted 
level  with  incresises  for  inflation,  population,  and  mandatory  pay  increases. 

•  Provide  medical  inflation,  population  and  mandatory  pay-increases  to  the 
IHS  budget. 

Our  present  1996  BIA-funded  budget  represents  a  12%  decrease  over  our 
FY1995  enacted  level.  As  for  our  IHS-funded  contract,  we  have  been  forced  to 
absorb  medical  inflation,  population  growth,  and  mandatory  pay-increases  in  our 
1996  operations.   These  cuts  come  at  a  time  when  we  are  converting  our  contract 
referral  health  care  program  to  a  direct  service  health  program  and  additional 
federal  funds  are  absolutely  necessary  to  assist  with  the  conversion  and  start-up 
costs.   My  message  to  you  today  is  qxiite  simple  —  we  cannot  sustain  further  budget 
cuts  and  maintain  the  quality  or  quantity  of  services  and  programs  now  carried 
out  by  the  Tribe. 

We  would  like  to  report  to  you  that  the  Tribe's  effort  to  achieve  financial  self- 
sufficiency  through  Indian  gaming  has  been  achieved.    It  has  not.    While 
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financial  independence  remains  our  goal,  we  are  still  almost  entirely  dependent 
on  federal  funding  to  support  Narragansett  self-determination.  We  hope  that  this 
situation  will  soon  change.    In  the  meantime,  we  hope  that  this  Committee  will 
stand  firm  and  oppose  further  cuts  to  BIA-  and  IHS-funded  programs  which  are 
contracted  directly  by  sovereign  Indian  tribes.  Like  the  states,  we  too  are  the  local 
government  which  knows  best  how  to  operate  programs  which  benefit  our 
members  and  which  can  adjust  those  programs  as  our  members'  needs  change. 
Our  knowledge  and  expertise  as  to  our  tribe's  needs  is  of  little  value  when  we  lack 
the  minimal  resources  necessary  to  address  known  problems  facing  our  people. 

BIA-Funded  Programs.    Our  1996  direct  program  base  of  $845,000  is  a 
$120,000  reduction  fi-om  our  1995  allocations.  This  is  a  12.4%  reduction.  It  is  a  5% 
reduction  fi"om  our  1994  allocation!  Recruitment  and  retention  of  qualified 
employees  is  made  all  the  more  difficult  when  we  cannot  even  provide  tribal  staff 
with  cost-of-living  increases,  pension  benefits  or  well-earned  raises.   Staff 
turnover  is  harmful  to  the  Tribe  as  we  lose  employees  with  institutional 
knowledge  of  our  program  operation.  We  are  without  alternate  revenues  to  make 
up  for  federal  funding  shortfalls.   We  provide  such  basic  services  as  Adult 
Vocational  Training,  Indian  Child  Welfare  Act  assistance.  Social  Services, 
tuition  scholarships  for  tribal  college  students  and  a  Johnson  O'Malley  program 
serving  697  children.    Our  Indian  Self-Determination  contracts  employ  our 
members  and  serve  our  tribal  community;  many  of  whom  are  just  getting  by. 
Continued  funding  cuts  simply  mean  that  there  are  tribal  members  who  even  we 
cannot  assist.  The  12%  cut  for  1996  means  that  we  may  lose  our  standing  as  an 
Indian  Child  Welfare  agency  in  Rhode  Island  because  we  cannot  afford  legal  fees 
to  monitor  foster  care  placement  of  our  Narragansett  children.  We  do  not  yet  have 
an  agreement  with  the  State  to  permit  non-legal  advocates  to  represent  the  Tribe 
in  court.  As  for  our  JOM  program,  we  currently  have  1  and  1/2  tutors  for  697 
eligible  children  of  whom  only  55  were  tutored  in  1995.  We  will  be  forced  to 
terminate  the  part-time  tutor,  and  abandon  plans  for  a  speech  pathologist. 
Tuition  scholarships  for  55  college  students  will  be  reduced,  unless  other  tribal 
programs  absorb  the  planned  education  cuts. 

A  word  on  Contract  Support  and  TPA-    This  summer  and  fall,  we  watched 
with  horror  as  the  U.S.  Senate  took  up  the  FY1996  Interior  Appropriations  bill. 
Clearly  providing  misleading  information,  the  Senate  floor  manager  masked  the 
true  nature  of  horrendous  cuts  to  the  BIA's  Tribal  Priority  Allocation  Account. 
His  task  was  made  all  the  more  easy  by  the  fact  that  the  Senate  mark  contained 
for  the  first  time  Contract  Support  and  Welfare  Assistance  funding  adding  over 
$200  million  to  the  BIA's  TPA  Account.   With  the  first-time  inclusion  of  these 
funds  in  the  TPA  account,  the  Senate  mark  of  $541  million  for  TPA  appeared  to  be 
an  increase  over  the  FY1995  enacted  level  of  $521.  In  reality,  the  Senate  mark  was 
really  $337  million  for  TPA.  The  FY1996  enacted  TPA  amount  of  $654  million  is 
really  only  $449  million  or  14%  reduction  over  the  FY1995  enacted  level. 

The  Indian  Self-Determination  Act  clearly  provides  that  the  Secretary  of  the 
Interior  and  DHHS  must  provide  full  funding  for  contract  support  funds.   By 
transferring  contract  support  funds  into  the  TPA  account.  Congress  encourages 
tribes  to  use  these  funds  to  make  up  shortfalls  in  direct  programs  thereby 
masking  the  true  contract  support  cost  needs  of  Tribes.   Section  106  of  P.L.  93-638 
requires  the  Secretary  to  fully  fund  contract  support  costs.   But  House  report 
language  to  the  FY1996  Interior  Appropriations  directs  the  BIA  to  "afford 
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consistent  treatment  [to  contract  support]  with  other  Tribal  Priority  allocation 
programs."   We  question  whether  this  transfer  jeopardizes  our  statutory 
entitlement  to  full  contract  support  funding.   Historically,  this  Tribe  receives  less 
than  100%  of  contract  support  cost  needs.  Please  move  contract  support  out  of  the 
TPA  account  and  ensure  ^1  contract  support  cost  funding  to  tribes. 

I  would  like  to  use  the  law  enforcement  program  as  another  example  of  the 
problems  we  are  facing  with  a  lack  of  funds. 

Law  Enforcement  Needs.    Since  1993,  we  have  in  place  a  contract  wdth  the 
BIA  to  carry  out  law  enforcement  services  on  our  Reservation,  but  we  have  no 
funds  to  carry  it  out.  This  year,  the  Tribe's  Public  Safety  &  Justice  allocations  for 
the  four  subcategories  of  Tribal  Courts,  Law  Enforcement,  Community  Fire 
Protection,  and  Other  Public  Safety  &  Justice  is  $7,900.  Despite  a  multi-miUion 
dollar  community  center  now  located  on  the  reservation,  a  $3.25  million  dollar 
HUD-financed  housing  development  on  adjacent  lands  held  to  be  "Indian 
country",  a  planned  out-patient  health  clinic  and  gaming  center,  plus  the  day-to- 
day ingress  and  egress  of  Tribal  members  onto  our  reservation,  we  cannot  obtain 
adequate  funding  to  even  hire  a  skeletal  law  enforcement  staff. 

Ineligibility  for  DOJ  Grants.  Last  year  we  submitted  a  grant  proposal  to  the 
Justice  Department  for  their  COPS-FAST  and  COPS-MORE  grants.  Because  we 
did  not  have  even  one  law  enforcement  officer,  we  were  not  eligible  for  DOJ's 
COPS-MORE  grant  and  because  of  the  unique  nature  of  our  reservation,  the 
Justice  Department  requested  additional  information  before  they  will  consider  our 
grant  application  for  the  COPS-FAST  program. 

Failure  to  Fumd  Courts  of  Indian  Offenses.  The  Tribe  has  in  place  a  civil 
and  criminal  code,  as  well  as  a  tribal  court  system,  yet  we  lack  resources  to  staff 
and  operate  our  own  tribal  court.  V/e  wrote  the  Bureau  requesting  the 
establishment  of  a  court  of  Indian  offenses  as  authorized  under  Bureau 
regulations.   Just  this  month  the  Bureau  responded  informing  us  that  they  too 
lack  funds  and  could  not  honor  our  request.   The  Bureau  suggested  that  we  look  to 
other  federal  agencies  for  funding  a  CFR  court  (i.e..  Justice  Department,  HUD, 
ANA).   As  a  laist  resort,  the  Bureau  suggested  that  we  reprogram  existing  BIA 
direct  program  dollars  allocated  to  the  Tribe  to  fund  a  tribal  court  system.  We 
can't.   We  already  deplete  scare  direct  program  dollars  from  existing  programs  to 
cover  shortfalls  in  our  contract  support  fund  which  year  after  year  is  inadequate. 
I  enclose  a  copy  of  the  Bureau's  letter  informing  us  that  they  too  lack  funds  to 
assist  us. 

Out-Patient  Health  Clinic.    It  has  also  been  our  goal  to  realize  true  cost- 
savings  in  the  operation  of  our  IHS-contracted  health  services  program  through 
construction  of  an  out-patient  health  clinic.  At  present,  we  operate  a  contract 
referral  health  care  program.   No  direct  health  care  services  are  provided  by  the 
Tribe.  Our  1996  IHS  budget  is  inadequate  to  meet  our  current  health  needs.  We 
house  our  health  administrative  staff  in  the  Oliver  Stedman  Government  Center 
in  Wakefield,  Rhode  Island,  which  is  20  miles  fi"om  our  tribal  reservation  and 
tribal  government  offices.    Under  a  State  program,  our  utilities  are  subsidized. 
When  we  move  into  our  health  clinic,  we  will  need  to  budget  for  overhead  costs  as 
the  price  for  consolidating  our  health  programs. 
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Under  our  present  contract  we  employ  a  staff  of  nearly  20  individuals 
ranging  from  a  Health  Director,  a  Community  Health  Nurse  Supervisor,  2 
Licensed  Practical  Nurses,  2  Community  Health  Representatives,  a  dietician, 
General  Counselors,  etc.  to  administer  our  health  program.   With  almost  half  of 
our  IHS  direct  program  dollars  devoted  to  Contract  Health  Services,  zmd  with  no 
health  clinic  from  which  to  operate  our  Community  Health  outreach  program  out 
of,  the  practice  of  preventative  medicine  is  limited.   Once  our  health  cUnic 
becomes  operational,  we  hope  to  educate  our  members  much  more  aggressively 
on  the  need  for  disease  prevention. 

With  a  90%  percent  loam  guarantee  from  the  BIA,  we  obtained  a  private 
bank  loan  from  a  loced  bank  to  finance  construction  of  an  out-patient  health  clinic. 
Regretfully,  litigation  with  the  State  has  delayed  construction  of  this  community 
health  facility.  We  are  pleased  to  report,  however,  that  the  Tribe  has  worked  out  a 
court-endorsed  eurangement  with  the  State  and  Town  of  Charlestown  which  will 
permit  the  State  to  review  and  comment  on  the  Tribe's  construction  plans.   By 
centralizing  the  delivery  of  health  care  services  (using  area  physicians,  dentists 
and  other  medical  professionals)  we  will  save  health  care  dollars  and  serve  our 
members  more  effectively.   While  we  project  that  switching  from  contract  health 
services  to  direct  out-patient  clinic  will  save  money  over  the  long  run,  we  lack 
start  up  funds  for  an  X-ray  machine,  emergency  room  services,  and  lab.    Our 
Health  Director  estimates  that  in  stafl&ng  needs  alone,  we  are  facing  a  $200,000  - 
$300,000  deficit  once  we  convert  to  a  direct  out-patient  faciHty. 

We  are  not  certain  that  we  can  afford  a  pharmacy  which  could  save  us 
thousands  of  Contract  Health  Services  dollars  because  of  our  abihty  to  access 
prescription  medication  through  the  Pequot  Pharmaceutical  Network.   In  1995, 
pharmacy  expenses  alone  totalled  $150,000. 

Construction  of  the  health  clinic  will  take  approximately  4  months.   Once 
built,  the  chnic  will  be  devoted  100%  to  health  needs  of  our  members. 
Administrative  and  exam  room  space  will  be  available  to  house  a  nurse 
practitioners,  a  behavioral  health  counselor  (alcohol,  substance  abuse,  domestic 
violence,  etc.),  community  health  representatives,  as  well  as  a  part-time 
physician  we  hope  to  hire  from  the  local  community  to  oversee  our  health  facility. 
Third  party  bilUng  of  Medicare  and  Medicaid  will  allow  us  to  make  up  a  portion  of 
the  shortfall  and  we  hope  that  future  health  care  reform  will  not  deprive  us  of  this 
necessary  revenue  resource.   Still,  ovu- 1996  IHS  funding  is  inadequate  to  meet  all 
our  needs  to  fully  staff  and  equip  the  new  health  facihty.  If  our  1997  IHS 
aillocation  decreases,  we  will  simply  not  be  able  to  offer  the  range  of  health 
services  that  are  now  available  to  our  members. 

In  conclusion,  this  Tribe  has  stretched  available  BIA-  and  IHS-funded 
programs  to  their  limit.   We  cannot  indefinitely  scale  back  services  and  staffing 
without  eventually  reaching  the  point  of  compromising  the  integrity  of  those 
programs.  Without  alternate  resources  to  help  us  make  ends  meet,  we  have  no 
choice  but  to  curtail  contract  health,  social  services  and  education.   If  the  goals  of 
the  Indian  Self-Determination  Act  are  to  be  achieved,  tribes  must  be  afforded  the 
resources  necessary  to  meet  the  minimal  needs  of  their  members. 

Thank  you  again  for  allowing  the  Narragansett  Tribe  to  present  testimony. 


IN  mn-Y  «Efi«  pc> 
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United  States  Department  of  the  Interior 

BUREAU  OF  INDIAN  AFFAIRS 

Eisum  Arei  Office 

Suite  260 

3701  North  Fairfax  Drive  f£Q     |    5    jggg 

Arlingion,  Virginia  22203 

Indian  Services 

George  H.  Hopkins,  Chief  Sachem 
Narragansett  Indian  Tribe 
P.O.  Box  268 
Charlestown,  Rhode  Island  02813 

Dear  Chief  Sachem: 

This  is  a  followup  to  our  discussion  of  February  7,  1996,  with 
members  of  the  Narragansett  tribal  council  and  Mr.  Matt  Jaffe  of 
the  Hobbs,  Straus,  Dean  &  Walker  law  firm,  concerning  funding  for 
establishment  of  a  Court  of  Indian  Offenses  (commonly  called  a 
CFR  Court)  on  the  Narragansett  Reservation.   As  we  explained 
during  our  discussion  with  the  council  members,  the  Bureau  of 
Indian  Affairs  has  no  funds  with  which  to  assist  the  tribe  in 
this  matter,  and  it  is  unlikely  that  funds  for  this  purpose  will 
become  available  at  any  point  in  time  within  this  or  the  next 
fiscal  year. 

The  council  members  indicated  that  the  Narragansett  Tribe  intends 
to  provide  law  enforcement  services  on  a  portion  of  tribal  lands 
where  new  homes  funded  through  the  U.  S.  Department  of  Housing 
and  Urban  Development  (HUD)  are  being  constructed.   It  is 
possible  that  HUD  could  provide  the  tribal  government  with  funds 
to  establish  a  mechanism  for  adjudication  of  offenses  committed 
on  lands  where  HUD  residences  are  located.   Certainly,  we  would 
advise  the  tribe  to  apply  to  that  agency  for  monies  for  that 
specific  purpose.   The  address  for  the  regional  HUD  office  is  as 
follows: 

U.S.  Department  of  Rousing  and 

Urban  Development 
Office  of  Native  American  Programs 
77  West  Jac)cson  Boulevard 
Chicago,  Illinois  60604-3507 
Telephone:  (800)  735-3239 

The  Administration  For  Native  Americans  (ANA),  U.S.  Department  of 
Health  and  Human  Services,  is  often  interested  in  funding 
proposals  that  indicate  that  a  tribe  is  intent  upon  strengthening 
its  governmental  infrastructure  as  well  as  engaging  in  economic 
development  activities.   Since  the  establishment  of  a  tribal 
court  will  indicate  that  the  Narragansett  Tribe  plans  to  embark 
upon  a  course  of  action  that  will  aid  in  accomplishing  both  these 
objectives,  you  might  consider  applying  to  ANA  for  funds  to 
establish  a  reservation  judicial  system.   The  address  for  that 
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agency  is  as  follows: 

Administration  for  Native  Americans 
U.S.  Department  of  Health  and 

Human  Services 
370  L' Enfant  Promenade 
Washington,  D.C.  20447 
Telephone:  (202)  690-7776 

The  U.S.  Department  of  Justice  has  recently  increased  its  efforts 
to  channel  more  justice-related  funds  to  Indian  Country  through 
its  discretionary  grant  programs.   It  may  be  that  there  are  some 
monies  available  through  the  Justice  Department  to  assist  with 
establishment  of  a  tribal  judiciary.   The  address  for  the  Justice 
Department  agency  most  involved  in  tribal  justice  issues  is  as 
follows: 

Office  of  Justice  Programs 
U.S.  Department  of  Justice 
633  Indiana  Avenue,  N.W. 
Room  1300 

Washington,  D.C.  20531 
Telephone:  (202)  307-5933 

Please  keep  in  mind  that  it  is  permissible,  too,  for  the 
Karragansett  Tribe  to  use  a  portion  of  its  Tribal  Priority 
Allocation  (TPA)  funds  to  support  the  establishment  of  a 
reservation  judicial  system.   It  would  be  necessary,  of  course, 
to  reprogram  these  funds  to  reflect  the  tribal  intent  to  install 
a  judicial  system. 

We  hope  that  the  Karragansett  Tribe  can  successfully  locate  funds 
to  support  a  tribal  court.   Unfortunately,  the  Bureau  of  Indian 
Affairs  no  longer  possesses  funds  with  which  to  aid  in  the 
establishment  of  courts,  but  we  certainly  support  the  effort  of 
the  tribe  to  strengthen  its  government. 

Sincerely, 


i^c 


Nancy  JSmison 

Eastern  Area  Director  (Acting) 

cc:   Hobbs,  Straus,  Dean  &  Walker 
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Wednesday,  February  28,  1996. 
BIA 

WITNESS 

PAUL  ROOKS,  CHIEF  OF  POUCE,  OGLALA  SIOUX  TRIBE  PUBUC  SAFE- 
TY COMMISSION 

Mr.  Regula.  Oglala  Sioux  Tribe  Public  Safety  Commission,  Paul 
Rooks,  chief  of  police. 

Mr.  Rooks.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  We'll  put  your  statement  in  the  record. 

Mr.  Rooks.  Yes,  I  appreciate  that.  I'll  give  a  brief  overview  on 
it.  I'd  like  to  make  that  statement  and  note  decreased  funding  for 
Fiscal  Year  1997.  Basically,  because  we  are  going  through  some 
problems  on  the  Fiscal  Year  1996  funding,  as  you  can  probably  best 
imagine  your  own  self,  you  know,  but,  however,  we  are  trying  to 
implement  some  type  of  a  law  enforcement  program,  and  it  is  quite 
difficult  on  the  4,800-square-mile 

Mr.  Regula.  How  many  members  of  the  tribe? 

Mr.  Rooks.  Well,  we  have  25,000  members,  plus  25,000  applica- 
tions for  membership. 

Mr.  Regula.  Plus  25,000? 

Mr.  Rooks.  Yes.  So  we  do  have  double 

Mr.  Regula.  Why  are  you  so  popular  that  everybody  wants  to 
join? 

Mr.  Rooks.  Oh,  well,  I  guess  we've  got  secrets  of  our  own  I  guess 
that  everybody  loves.  [Laughter.] 

What  we  have  going  is  we  have  to  try  to  resolve  some — like  some 
of  these  gentlemen  and  women  alluded  to  earlier,  gang-type  situa- 
tions. We've  had  our  own  real  culturation  program  to  try  to  get  our 
juveniles  to  be  identified  with  their  culture.  We  have  been  some- 
what successful  at  that. 

And,  also,  we  have  been  giving  some  programs  going  through  our 
juvenile  detent  center.  Hopefully,  that  will  resolve  these  even  fur- 
ther because  we  do  have  some  plumbing  problems  and  are  still 
going  through  that  problem. 

But,  as  far  as  what  we  have  now,  our  biggest  concern  is  our 
funding  source.  We've  been  running  at  a  shortfall,  approximately 
about  17  percent  of  our  budget,  basically,  because  of  the  Federal 
law  enforcement  pay  refund.  I  think  that's  an  unfunded  mandate 
that  was  taken  through  Congress  or  the  Senate.  And  while  we  still 
have  voiced  this  opinion  to  the  Bureau  of  Indian  Affairs  the  past 
three  or  four  years,  based  on  the  Honorable  Senator  McCain's  com- 
ment on  the  situation,  we  felt  that  we  were  justified  to  absolve 
these  funding  shortages.  The  Bureau  continues  to  tell  us  they  don't 
have  any  money,  and  it  seems  to  have  brought  back  quite  a  few 
lump  sums  back  to  the  0MB. 

So  those  are  some  of  the  concerns  we  have,  some  of  the  sugges- 
tions we'd  like  to  make. 

If  law  enforcement — I  know  this  Congress  has  been  supportive  of 
law  enforcement  programs  all  this  year  and  a  half  or  so,  and  I 
would  like  to  suggest  that  if  that  can  be  something  that  can  be  con- 
sidered in  assisting  law  enforcement  to  resolve  some  of  these  prob- 
lems. We've  gone  and  analyzed  some  of  the  situations  we  have  at 
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hand.  One  that  causes  scenarios  that  we  can  probably  come  to,  ac- 
cording to  the  decreases  that  are  going  to  take  place,  we'll  probably 
have  about  33  or  34  percent  cut  on  our  funds,  which  would  take 
us  back  to  the  early  seventies,  when  we  had  a — I  don't  know  if 
you're  aware  of  it,  the  killing  of  two  FBI  agents  and  that  sort  of 
thing.  To  me,  those  are  ultimate  tragedies  that  we  need  to  avoid, 
and  at  that  time  the  officers  were  quite  overwhelmed.  There  were 
only  17  police  officers  at  that  time.  We  do  currently  have  54  police 
officers,  but  if  we  go  back  to  that,  probably  come  back  to  that 
amount,  then  we  might  be  unable  to  control  the  situation. 

Mr.  Regula.  Yes. 

Mr.  Rooks.  So,  generally,  I  think  we  are  very  concerned  and  ask- 
ing to  see  that  our  funding  amounts  are  not  decreased,  so  that  we 
can  take  care  of  some  of  these  situations. 

Mr.  Regula.  Okay,  thank  you  for  coming. 

Mr.  Rooks.  I  sure  appreciate  your  attention. 

[The  statement  of  Mr.  Rooks  follows:] 
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TESTIMONY 

BY 

PAULA.  ROOKS, 

CHIEF  OF  POUCE 

OGLALA  SIOUX  TRIBAL 

PUBUC  SAFETY  COMMISSION 


HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENCIES 

FEBRUARY  28,  1996 


The  Oglala  Sioux  Tribal  Public  Safely  Commission  ("Commission"),  the  law  enforcement  agency  on 
the  Pine  Ridge  Indian  Reservation,  submits  this  statement  in  support  of  no  decreased  funding  for  the 
Commission  in  the  FY  1997  appropriation  through  the  Bureau  of  Indian  Affairs  ("BIA  ").We  request  that 
Congress  give  law  enforcement  and  other  Public  Safety  programs  special  protection  against  any  further 
reductions.. 

As  will  be  explained  in  detail  in  the  following,  a  decrease  in  FY  1997  appropriations  for  law 
enforcement  will  nearly  cripple  operations  and  services  for  the  second  largest  reservation  in  the  United 
States.  With  a  decrease  in  appropriations,  law  enforcement  will  be  forced  to  cut  services  to  the  poorest 
county  in  the  United  States  with  and  already  unemployment  rate  of  85%  and  alcoholism  rate  estimated 
between  65%  to  83%. 

The  Commission.  Under  the  Act  of  February  28,  1877  (19  Stat  254)  —  in  consideration  for  the 
confiscation  of  Sioux  lands  and  hunting  rights  worth  billions  of  dollars  today  —  the  United  States 
undertook  to  provide  the  Oglala  Sioux  with  "all  aid  necessary  for  civilization"  and  "an  orderly 
government",  and  to  "protect  [each  Oglala]  in  his  rights  of  property,  person  and  life."  Originally,  law 
enforcement  was  performed  on  the  4,800  square-mile  Pine  Ridge  Indian  Reservation  by  the  BIA.  Since 
1977,  the  Commission  has  provided  public  safety  and  enforcement  of  Tribal,  Federal,  and  State  laws 
pursuant  to  contract  theBIA  under  the  Indian  Self-Determination  Act,  Public  law  93-638,  as  amended.  The 
commission  currently  employs  about  54  law  enforcement  officers.  The  Reservation  is  the  second  largest 
Indian  reservation  in  the  United  States  and  includes  Shannon  County,  the  poorest  county  in  the  United 
States  according  to  the  1980  and  1990  federal  census. 

Current  Reduction.  Under  the  current  reduction  law  enforcement  services  have  been  able  to  provide 
minimal  services  to  the  residence  of  the  Pine  Ridge  Indian  Reservation.  Patrols  have  decreased  in  order 
to  save  funding  for  fuel  and  maintenance  that  are  needed  for  emergency  use  only.  Services  such  as 
"sobriety  check  points"  and  community  events  that  require  extra  personnel  have  been  halted  in  order  to 
save  on  overtime  and  operations.  Community  policing  has  been  hindered  with  making  only  emergency 
responses  as  a  priority  with  limited  contact  with  the  general  public. 
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During  the  past  weeks  the  mid-west  has  experienced  sub-zero  weather  that  has  been  estimated  in 
taking  a  total  of  60  human  lives.  With  many  residents  living  in  homes  with  no  electricity,  running  water, 
and  only  wood  stoves  our  law  enforcement  agency  worked  vigorously  to  assure  no  individual  was  in 
danger,  often  transporting  families  to  community  shelters  where  there  was  adequate  heat  This  situation 
was  unexpected  to  our  budget  and  caused  even  a  greater  shortfall  for  the  remainder  of  the  year,  keeping 
in  mind  that  winter  is  not  yet  over. 

Despite  HJL  1358  that  allowed  programs  under  the  Indian  Self-Determination  Act  to  continue  until 
September  30,  1996  there  have  been  conflicting  interpretations  regarding  other  Continuing  Resolutions 
that  have  been  interpreted  as  superceding  HH.  1358,  thus  causing  our  program  great  hardships  in 
receiving  our  Annual  Funding  Agreement  (AFA)  to  provide  basic  services.  For  several  months  we  have 
been  forced  to  ask  our  bank  to  extend  a  line  of  credit  to  pay  salaries  only,  building  a  high  interest 
repayment  in  doing  so.  We  have  also  jeopardized  our  vendor  network  that  provide  services  such  as 
maintenance  for  vehicles,  fuel,  lease,  and  equipment  needed  for  serving  and  protecting  the  general  public. 

Expected  Negative  Impact  fromReductions.  The  Commission  evaluated  what  kind  of  impact  a  reduction 
would  have  on  the  Pine  Ridge  Indian  Reservation  from  a  law  enforcement  point  of  view.  Statistical  and 
environmental  factors  pointed  to  similar  time  two  decades  ago  when  the  Pine  Ridge  Reservation 
experienced  a  high  crime  rate,  the  Wounded  Knee  Occupation,  and  the  killing  of  two  FBI  agents.  The 
following  will  depict  and  contrast  our  current  situation  and  a  period  between  the  early  to  mid  seventies. 
How  these  and  other  variables  brought  the  Commission  to  reach  such  a  conclusion. 

Before  the  Commission  contracted  law  enforcement  from  the  BIA  in  1977  the  Pine  Ridge  Indian 
Reservation  experienced  the  Wounded  Knee  Occupation  during  1973,  a  high  rate  of  major  crimes  and 
the  killing  of  two  FBI  agents.  During  this  time  there  was  a  total  of  17  officers  to  cover  the  whole  Pine 
Ridge  Indian  reservation.  The  estimated  census  at  this  time  was  12,000  enrolled  members  that  gave  a 
ratio  of  one  officer  to  every  665  individuals.  According  to  statistics  during  the  early  and  middle  197 O's 
there  was  a  total  of  1,630  employed  on  the  Pine  Ridge  Indian  reservation  that  gave  an  85% 
unemployment  rate.  Alcoholism  was  at  85%  and  according  to  a  National  Magazine  Pine  Ridge 
Reservation  was  considered  one  of  the"  top  ten  most  violent  places  in  the  United  States".  With  a  growing 
apathy  towards  law  enforcement  and  an  unstable  environment  this  resulted  in  what  was  considered  the 
largest  armed  conflict  in  the  United  States;  re:  "Wounded  Knee  Occupation  of  1973. " 

With  the  expected  federal  cut  backs  and  other  negative  variables  the  Commission  had  developed  a 
scenario  to  assist  in  future  decision  making  for  law  enforcement  services.  First,  the  "Federal  Law 
Enforcement  Pay  Reform  Act  of  1990"  which  is  an  unfunded  mandate  has  placed  the  Commission  in  an 
immutable  shortfall  of  1 7%  of  it's  budget,  adding  any  other  reduction  would  be  even  a  greater  amount. 
According  to  information  from  the  BIA  we  have  been  cut  at  IGVo,  thus  making  a  total  of  33%  total 
reduction.  To  keep  within  budget  the  Commission  will  be  forced  to  reduce  ifs  officers  from  a  force  of  54 
officers  to  27  officers. 

Second,  according  to  current  census  the  Pine  Ridge  Indian  Reservation  has  grown  to  25,000  enrolled 
member  with  another  25,000  pending  applications,  giving  a  total  of  50,000  individuals  receiving 
services.With  the  current  ratio  there  is  one  officer  to  every  925  individuals,  with  a  reduction  in  force  there 
will  be  a  ratio  of  one  officer  to  every  1,851  individuals,  this  would  triple  to  the  ratio  from  when  law 
enforcement  was  contracted  from  the  BIA. 
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Third,  according  to  statistics  from  the  South  Dakota  Department  of  labor  there  is  a  total  of  2,225 
people  employed  on  the  Pine  Ridge  Indian  reservation.  With  a  majority  of  these  employees  working  for 
either  the  Tribe  or  BL4  there  will  be  a  decrease  in  this  number.  Although  there  has  not  yet  been  an 
agreed  upon  figure  for  reduction  we  have  taken  from  previous  correspondence  the  figure  at  32%  reduction 
in  the  Tribal  Priority  Allocation  (TPA)  .  With  this  figure  we  have  estimated  that  the  total  employment  will 
be  1,-409  people  employed,  this  being  below  the  employment  figure  in  the  1970,s  at  1,630  employed 

Finally,  during  the  years  between  1992  and  1994  figures  have  been  compiled  with  all  fourteen 
reservation  in  the  .Aberdeen  Area  law  enforcement  with  offenses  that  totalled  90,283.  Of  this  total  the  Pine 
Ridge  reservation  responded  to  35%  (32,441)  of  these  offenses. 

Taken  all  these  variables  along  with  families  who  have  depended  on  providing  their  own  incomes  we 
anticipate  frustration  in  the  family,  causing  domestic  conflicts,  higher  crime  such  as  burglary,  domestic 
violence,  and  a  higher  use  of  alcohol  and/or  drugs.  Although  there  are  other  considerations  applied  to 
the  conditions  during  the  early  Seventies,  the  Commission  is  concerned  that  conditions  are  very  similar 
and  could  have  a  "volcano  ready  to  erupt"  mentality  that  law  enforcement  needs  to  defuse. 

Funding.  This  Congress  has  recognized  the  importance  of  law  enforcement  and  has  supported 
measures  to  ensure  the  general  public  is  adequately  protected  and  served.  The  Commission  requests  this 
Congress  ensure  that  funding  for  operations  are  not  jeopardized  by  "trickle  down"  appropriations,  rather 
support  a  direct  funding  earmarked  for  law  enforcement  services  according  to  our  AFA. 

The  Commission  also  requests  that  no  further  funding  be  cut  from  law  enforcement  appropriations  in 
the  future.  Facts  presented  in  the  previous  paragraphs  justifies  this  request  as  well  as  give  a  realistic 
scenario  of  what  conditions  will  be  for  law  enforcement  when  these  reductions  take  place. 
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Wednesday,  February  28,  1996. 
BIA/fflS 
WITNESS 
NICOLAS  J.  PADILLA,  CHAIRMAN,  SUSANVILLE  INDIAN  RANCHERIA 

Mr.  Regula.  The  Susanville  Indian  Rancheria,  Mr.  Padilla.  Mr. 
Padilla,  the  chairman,  your  statement  will  be  made  a  part  of  the 
record,  and  we'll  appreciate  your  summarization. 

Mr.  Nicolas  Padilla.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Where  is  this  located,  what  State? 

Mr.  Nicolas  Padilla.  We're  located  in  Susanville,  California, 
about  80  miles  from  Reno,  Nevada. 

Mr.  Regula.  Oh. 

Mr.  Nicolas  Padilla.  Northern  California. 

Thank  you  for  this  opportunity  to  express  our  views.  We  have 
four  areas  that  we'd  like  to  focus  on,  and  one  of  them  is  the  re- 
gional youth  treatment  center  for  California  and  budget  concerns, 
our  health  equipment,  and  scholarships. 

Since  1988,  the  IHS  has  been  mandated  by  congressional  action 
to  establish  a  youth  treatment  center  for  California  Indian  youth 
ages  12  to  18.  And  for  a  variety  of  reasons  this  has  never  hap- 
pened. The  Susanville  Rancheria,  however,  is  in  a  position  to  spon- 
sor a  location  for  the  treatment  center  if  the  tribe  is  able  to  acquire 
a  portion  of  the  Sierra 

Mr.  Regula.  This  is  for  young  people? 

Mr.  Nicolas  Padilla.  Yes,  it  is. 

Mr.  Regula.  Do  they  have  an  unusually  high  incidence  of  prob- 
lems? 

Mr.  Nicolas  Padilla.  Usually  it's  for  young  adolescents  for  alco- 
hol problems,  and  it's  been — California  has  been  for  a  long  time 
trying  to  establish  a  youth  treatment  center,  and  we  just  can't  get 
it,  get  the  money  or  the  IHS  to  do  it. 

Mr.  Regula.  Okay. 

Mr.  Nicolas  Padilla.  So  right  now  we're  in  a  position  to  acquire 
part  of  a  Sierra  army  depot  which  is  a  military  base  near  us,  and 
it's  being  downsized  and  being — it's  designated  for  closure  by  the 
U.S.  Army,  and  the  IHS  has  stated  support  of  the  tribe  to  sponsor 
the  treatment  center.  The  California  area  office  of  IHS  in  Sac- 
ramento has  given  us  a  written  letter  of  support  to  establish  this 
center  also,  if  the  tribe  is  able  to  acquire  the  base  under  the  Base 
Realignment  Closure  Act.  The  tribe  requests  any  kind  of  support 
that  you  could  give  us  and  maybe  a  letter  of  support  to  the — 

Mr.  Regula.  Would  this  be  military  facilities  that  would  be  made 
available  to  you? 

Mr.  Nicolas  Padilla.  Yes. 

Mr.  Regula.  That  includes  buildings? 

Mr.  Nicolas  Padilla.  Yes,  buildings  and  they  have  a  little  hos- 
pital— or  a  hospital  there,  too. 

Mr.  Regula.  Is  that  underway  now? 

Mr.  Nicolas  Padilla.  Yes,  it's  in  the  process  and  we're  trying — 
we're  in  the  loop  of  trying  to  acquire  it. 

Mr.  Regula.  Right. 
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Mr.  Nicolas  Padilla.  And  so  we  would  like  to  know  if  you  could 
give  us  a  letter  of  support  directing  the  Department  of  Defense  for 
support  of  Susanville  Indian  Rancheria. 

Mr.  Regula.  You'd  like  a  letter  of  support  for  the  effort  to  get 
this  military  base  that's  being  closed.  There's  no  money  involved? 

Mr.  Nicolas  Padilla.  No,  no  money.  It's  just  to  take  over  the 
facilities. 

Mr.  Regula.  We'll  check  it  out  and  we'll  try  to  help  you. 

Mr.  Nicolas  Padilla.  Okay. 

Mr.  Regula.  Okay? 

Mr.  Nicolas  Padilla.  And  the  other  one  is  the  budget  concerns. 
You  know,  with  the  rapid  downsizing  of  the  DHHS  and  IHS  and 
the  BIA,  with  the  congressional  interior  appropriations,  it  will 
cause  great  harm  to  the  Indian  tribes  of  California.  So,  more  im- 
portantly, we  request  that  the  funds  go  directly  to  the  tribes 
through  the  Indian  Self  Determination  Act  by  authorities  either 
through  Title  I  or  Title  III,  and  not  be  affected  by  any  such  cuts. 

And  the  other  one  is  the  health  equipment.  We  are  pleased  with 
our  meeting  with  the  staff  for  the  House,  the  Senate  Appropria- 
tions Committee  on  our  testimony  before  the  same.  The  committees 
resulted  in  $3  million  to  furnish  medical  equipment  for  tribally- 
managed  health  facilities.  We  are  also  pleased  that  our  benefits — 
that  our  efforts  have  benefitted  a  number  of  tribal  health  facilities 
across  the  country.  However,  we  are  extremely  dismayed  that  the 
Susanville  Rancheria  did  not  receive  a  single  penny  of  any  of  this 
money  which  was  appropriated  by  Congress  based  on  our  testimony 
that  we  gave. 

Last  year  our  tribal  council  members  from  the  Susanville  Indian 
Rancheria  and  the  California  Tribal  Health  Council  testified  before 
the  Appropriations  Committee  and  the  Senate  Indian  Affairs  as  to 
the  special  need  for  equipment  funds  for  California  tribal  health 
programs,  and  specifically  our  own  immediate  need  of  $400,000  for 
new  medical  equipment  for  the  new  Indian  Health  Center  expan- 
sion. Since  neither  the  BIA  or  the  IHS  have  Federal  facilities  in 
California,  neither  provided  fiinds  for  the  purchase  of  medical 
equipment  and  supplies  until  IHS  finally  provided  a  small  alloca- 
tion of  equipment  funds  to  California  in  1994.  Most  tribes  take  over 
their  health  services  programs  for  the  IHS  under  the  authorities  of 
the  Indian  Self  Determination  Act,  take  over  existing  IHS  facilities, 
equipment,  and  even  personnel.  This  has  not  been  the  case  in  Cali- 
fornia. 

Susanville 

Mr.  Regula.  You  have  one  minute  yet. 

Mr.  Nicolas  Padilla.  Okay.  And  so  I  guess  then  we  urge  that 
you  specify  that  $1.5  million  of  the  $3  million  equipment  fund  des- 
ignated for  tribal  health  contractors  be  earmarked  for  Indian  tribes 
and  tribal  organizations'  health  facilities  in  California.  If  you  do 
not  do  so,  it  appears  as  if  the  IHS  will  make  only  marginal 
amounts  available  to  California. 

And,  also,  the  scholarship,  IHS  scholarship,  I  was  just  made 
aware  that  the  Federal  Register,  Volume  I,  No.  31,  dated  Wednes- 
day, February  14,  1996,  stated,  "For  Fiscal  Year  1996,  the  Indian 
Health  Service  announces  that  there  will  be  no  funds  available  to 
award  new  scholarships."  Congress  report  dated  December  12,  1995 
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states  there  will  be  a  $2  million  decrease  in  funding.  I  request  that 
it  be  restored  to  the  Indian  Health  Service  budget  for  new  scholar- 
ship applicants. 

Mr.  Regula.  Okay,  thank  you  very  much. 

[The  statement  of  Mr.  Nicolas  Padilla  follows:] 


527 


Testimony  of  Nicolas  J.  Padilla,  Chainnan 

SusanvHIe  Indian  Rancheria 

Presented  lo  tlie 

House  Appropriations  Subcommittee 

on  the 

Interior  &  Related  Agencies 

Hearing  Record 

on  the 

Fiscal  Year  1997  Appropriations  for  BiA  &  IBS 

February  28,  1996 

S^imn^ry  of  SiisagYille  Indian  Rancheria  Priorities 

1.  Increase  of  $400,000  for  medical  equipment  for  Lassen  Indian  Health 
Center  added  to  IHS 

2.  Maintain  a  level  of  $80,000  for  Susanville  Indian  Rancheria  Aid  To 
Tribal  Government  contract  for  the  BIA. 

Susai^viHe  Rancheria  Concerns  and  Recommendations:  California  Regional  Level: 

*  Request  that  of  $3,000,000  of  equq)ment  funds  designated  for  tribal 
health  contractors  be  earmarked  for  California  Indian  Tribes  and  Tribal 
organizations  for  health  facilities  in  California. 

*  Request  for  Indian  Child  Welfare  Act  (ICWA)  reallocation  of 
$2,000,000  in  funding  for  California  Tribes  and  that  the  program  be 
contractible  under  the  Indian  Self-Determination  Act  for  BIA. 

*  Request  of  $1,000,000  for  natural  resources  in  order  to  protect  tribal 
ri^ts  and  trust  responsibility  of  the  BIA  There  has  been  a  neglect  of 
theses  natural  resources  in  California  for  years.  Funds  have  diminished 
and  programs  have  been  reduced  to  unacceptable  levels. 

Stuanville  Rancheria  Concerns  and  Rgfinpi^^tndations;  National  Level: 

*  The  Tribe  does  not  support  the  figures  in  the  vetoed  FY  1996  Interior 
and  Related  Agencies  and  Conference  Report  We  urge  Congress  to 
reinstate,  at  a  mimmxmi,  funding  levels  which  are  consistent  with  the 
administration's  proposed  FY  1996  budget  request  of  $2.6  billion.  The 
figures  in  the  Conference  Report  are  insuf6cient  to  maintain  the  same 
level  of  services  in  Lassen  County  as  we  have  provided  in  the  past 

*  Request  funds  be  shifted  within  the  budget  to  implement  agency  plans 
as  approved  by  Joint  Tribal  Department  of  Interior/BLA  Task  force  for 
Reorganization  of  Bureau  of  Indian  Affairs  (Task  Force)  resolution. 
This  would  include  a  funding  small  tribes  with  a  minimum  of  $160,000 
per  tribe. 
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*  Request  special  appropriations  for  land  acquisition  and  accompanying 
legislation  thai  specifically  identifies  government  lands  for  acquisition  to 
be  added  to  reservation  lands,  i.e^  Bureau  of  Land  Management  and 
Forest  Service  lands  added  to  BIA. 

*  Request  that  the  BIA  reevaluate  its  policy  on  land  acquisitions  for  tribes 
and  permit  the  tribes  to  acquire  lands  under  the  Secretary's  authority 
delegated  to  him  in  1934. 

*  Request  additional  funds  earmarked  to  admimster  pubUc  domain 
allotments  added  to  BIA. 

Equipmoit  for  Susavville's  Health  Center  -  We  are  pleased  that  oin:  meetings  with  the 
staff  of  the  House  and  Senate  Appropriations  Committees  and  our  testimony  before 
those  same  committees  resulted  in  an  increase  of  $3,000,000  to  furnish  medical 
equipment  for  Tribally  managed  health  facilities.  We  are  also  pleased  that  our  efforts 
have  benefited  a  number  of  Tribal  health  facilities  across  the  country. 

However,  we  are  extremely  dismayed  that  the  Lassen  Indian  Health  Center  of  the 
Susanvflle  Indian  Rancheria  did  not  receive  a  single  penny  of  the  equipment  funds 
appropriated  by  the  Congress  on  the  basis  of  our  testimony.  Funher,  very  few  of  the 
tribally  managed  health  facilities  in  California  benefited  fi-om  our  efforts  and  our 
testimony. 

Last  year  Tribal  Council  members  from  the  Susanville  Indian  Rancheria  and  the 
Cahfomia  Tribal  Health  Council,  testified  before  the  appropriation  committees  and 
the  Senate  Indian  A^airs  Committee  as  to  the  special  need  for  equipment  funds  for 
California  Tribal  Health  Programs,  and  specifically  our  own  mimediate  need  for 
$400,000  of  new  medical  equipment  for  the  new  Lassen  Indian  Health  Center 
cxpansioiL  Wc  related  the  history  of  Indian  Health  Center  in  California  and  how  the 
Federal  government  apart  fi-om  the  BIA  era  hospital  at  Hoopa  and  no  Indian  Health 
Facilities  in  the  State.  We  told  how  services  had  been  terminated  in  1953  and 
subsequently  minimally  restored  in  1970  through  $270,000  of  seed  money  from  the 
Indian  Health  Service  to  enable  California  Indian  Tribes  to  organize  health  projects. 
During  the  period  1953  and  1970,  at  a  time  where  responsibihty  for  Indian  health  care 
transferred  to  the  Department  of  Health  Education  and  Welfare  and  a  major  funding 
occurred  for  health  services  to  Indians,  the  IKS  provided  no  funds  to  health  services 
to  Indians  of  California. 

Since  neither  the  BIA  or  the  IHS  had  federal  facilities  in  California  neither  provided 
funds  for  the  purchase  of  medical  equipment  and  supplies  imtil  IHS  finally  provided 
a  sm&ll  allocation  of  equipment  funds  to  California  in  1994.  Most  tribes  who  take  over 
their  health  services  programs  for  the  IHS  xmder  the  authorities  of  the  Indian  Self- 
Determination  Act  take  over  existing  IHS  fadhties,  equipment  and  even  personnel. 
This  has  not  been  the  case  in  California.  Since  there  were  no  federal  facilities  to  take 
over,  we  Indian  Tribal  Governments  and  Indian  Organizations  using  iimovation,  hard 
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work  and  the  seed  money  from  the  IHS,  located  our  own  financing  to  build  our  health 
facflities.  We  have  had  to  equip  our  own  facflities.  All  medical  supplies  and 
equipment  has  been  purchased  by  very  careful  fimd  management  and  control.  But  the 
need  is  great,  and  with  the  necessity  for  all  Indian  Health  Clinics  in  California  to  be 
certified  as  a  prerequisite  to  participate  in  die  developing  Medi-Cal  Managed  Care 
program,  funds  urgcndy  needed  to  assist  California  Tribal  Health  Clinics  to  purchase 
and  install  essential  equipment 

Siisanville  Indian  Ranchcria  continues  to  have  a  need  for  $354,000  of  new  equipment 
to  appropriately  equip  our  new  clinic  expansion.  We  cannot  begin  to  adequately  meet 
the  medical  needs  of  our  service  population  without  this  urgently  needed  equipment 

The  IHS  allocatiori  methodology  was  badly  flawed.  For  1996  the  IHS  intends  to 
allocate  the  funds  based  upon  a  proportional  amount  of  the  identified  need.  While 
this  methodology  will  at  least  provide  some  small  measure  of  funding,  it  will  not 
compensate  for  the  large  amounts  of  FY  95  funds  that  were  allocated  to  the  IHS 
Areas  with  existing  federal  facilities  and  existmg  equipment  and  who  will  again  get 
another  proportional  share  of  the  FY  96  funds. 

We  ur^  that  you:  Specify  that  Sl.5  millSon  of  the  $3,000,000  equiproent  fiind 
designated  for  tribal  health  contractors  be  earmarked  for  Indian  tribes  and  tribal 
organization  health  focilities  in  California.  If  you  do  not  do  so,  it  appears  as  if  the 
IHS  will  make  only  marginal  amounts  available  for  California. 

Susanville  Rancfaetia  -  The  Susanville  Ranchcria  is  a  federally  recognized  tribe 
located  in  northern  CaKfomia.  The  Tribal  Council  is  composed  of  seven  members  of 
a  mixture  of  Pamte,  Washoe,  Pit  River  and  Maidu  tribes.  The  Tribe  contracts  for  its 
own  health  care  services  through  a  Self-Dctermination  Title  I,  coniract  with  the  IHS 
having  done  so  since  1986.  The  Susanville  Indian  Rancheria  serves  more  than  2,000 
American  Indian  beneficiaries  in  Lassen  County,  California.  Since  its  1986  start,  the 
Tribe  has  provided  an  ever  increasing  level  of  health  services  through  its  Lassen  Indian 
Healtii  Center.  Over  the  past  five  years  the  health  service  population  of  the  tribe  has 
steadily  increased.  To  meet  the  needs  of  the  people,  the  Tribe  has  planned  and 
expanded  its  services  through  a  newly  constructed  second  addition  to  its  Health  Center. 

The  other  members  of  the  Susanville  Indian  Rancheria  Tribal  Business  Council  who 
have  come  with  me  today  are:  Leo  Guitierez,  Vice-Chairman;  Teresa  M.  Dixon, 
Secrecaiy  Treasurer;  Stacy  Dixon,  Councilman;  and  Joe  Sanchez,  Councilman. 

Thank  you  again  for  this  opportunity  to  speak  to  you. 
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WED^fESDAY,  February  28,  1996. 

BiA/ras 

WITNESSES 

MARCEL  KERKMANS,  EXECUTIVE  DIRECTOR,  ALAMO  NAVAJO  SCHOOL 

BOARD,  INC. 
GEORGE  APACHITO,  SCHOOL  BOARD  PRESIDENT 

Mr.  Regula.  The  Alamo  Navajo  School  Board,  Marcel  Kerkmans. 

Mr.  Kerkmans.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  Okay.  Thank  you. 

Mr.  Kerkmans.  How  are  you  today?  Do  we  get  a  prize  if  we  fin- 
ish faster  than  five  minutes? 

Mr.  Regula.  I  wish  we  could  give  everybody  what  they  wanted, 
but  if  we  added  it  all  up,  I  think  we'd  discover  it's  a  little  more 
than  we  have  available. 

Mr.  Kerkmans.  This  is  George  Apachito.  He's  our  school  board 
president,  and  he's  joining  me  today. 

Mr.  Regula.  Okay,  you're  the  Alamo  Navajo.  How  large  a  tribe 
are  you? 

Mr.  Kerkmans.  There's  1,800  people.  We're  a  chapter  of  the  Nav- 
ajo Nation.  We're  probably  the  most  isolated  group  within  the  tribe. 

Mr.  Regula.  What's  your  economy,  agriculture? 

Mr.  Kerkmans.  There's  some  agriculture,  some  sheep,  jewelry- 
making,  that  kind  of  activities.  There's  only  three  employers  on  the 
reservation:  the  chapter,  a  trading  post,  and  the  Alamo  Navajo 
School  Board. 

Mr.  Regula.  Okay.  Okay,  we'll  put  your  testimony  in  the  record, 
and  you'll  summarize 

Mr.  Kerkmans.  I'll  try  to  make  this  as  brief  as  possible. 

Our  concerns  in  education  is  that  we're  a  Bureau-funded  school, 
obviously. 

Mr.  Regula.  Okay. 

Mr.  Kerkmans.  We've  done  pretty  well  this  year.  We  were  tight- 
ening up  pretty  good,  and  we  decided  that  we  were  going  to  have 
some  problems  this  year 

Mr.  Regula.  Do  you  get  members  of  the  tribe  that  go  and  get 
degrees  and  come  back  and  teach? 

Mr.  Kerkmans.  We  have;  most  of  our  elementary  teachers  are 
members  of  the  local  community  that  over  the  years  have  gotten 
their  degrees.  We  have  quite  a  few  people  that  we  are  in  the  proc- 
ess of  having  100  hours,  112  hours.  Our  school  board  also  runs  the 
clinic  operations.  We  have  a  road  department.  We  act  as  a  quasi- 
government  for  the  chapter  because  we  have  the  financial  ability 
to  do  those  things  and  we  have  the  structure  that  allows  us  to  pro- 
vide other  services.  And  the  school  board  and  the  community  has 
been  very  aggressive  to  try  to  get  the  services 

Mr.  Regula.  Is  yours  through  12  years  or  is  it 

Mr.  Kerkmans.  K  through  12.  We  also  do  Head  Start.  We  also 
do  adult  education.  So  we  try  to — we're  so  isolated  that  it  was  bet- 
ter to  do  those  kinds  of  things. 

Mr.  Regula.  Right,  right. 

Mr.  Kerkmans.  In  education,  the  ICEP  funding,  obviously,  is  not 
what  we'd  like  it  to  be.  We  understand  the  circumstances.  There's 
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one  area  where  we  think  there's  a  real  problem,  and  that's  oper- 
ation and  maintenance  funding.  Currently,  the  FACCOM  formula 
is  funded  at  67  percent  of  the  total  need  of  that  formula.  It  means 
this  year  that  we  were  reduced  $30,000  in  operation  and  mainte- 
nance funding,  and  actually  $166,000  less  than  what  the  formula 
would  get  us.  I've  been  expressing  those  concerns  for  the  last  three 
or  four  years  to  this  committee.  In  the  1992  school  year,  we  had 
funding  at  95  percent  of  the  formula;  we're  now  at  67  percent.  It 
seems  like  we're  cutting  back  8  percent  every  year,  and,  in  fact,  it's 
really  starting  to  impact  us.  We  would  like  to  see  something  done 
in  that  area.  At  least  take  last  year's  funding,  increase  it  by  an 
amount  that  would  get  us  to  a  reasonable  percentage  of  what  the 
formula  would  generate.  That's  one  issue. 

We  are  being  impacted  by  the  other  Bureau-funded  programs 
that  go  through  the  tribe.  Police  services  is  one  that's  been  affect- 
ing us.  I  have  an  added  little  story  in  there;  I  won't  repeat  it  here 
for  you  today.  It  has  a  bad  effect.  Our  jail  is  250  miles  away  from 
us.  So  if  a  person  is  incarcerated,  he's  taken  to  Winter  Rock.  It's 
a  serious  problem  out  there. 

Road  maintenance,  we  started  a  road  maintenance  contract  last 
year  for  the  first  time  after  attempting  to  do  this  for  12  years.  We 
got  $25,000  to  fund  60  dirt  miles  bus  routes.  This  year  so  far  all 
we've  received  from  the  Contracting  Office  is  $5,000.  We  can't  do 
it.  We  just  can't  do  it. 

Part  of  that  has  been  the  Continuing  Resolution  problem  and,  of 
course,  the  reduction  in 

Mr.  Regula.  You  don't  have  a  problem  with  mud,  I  don't  imag- 
ine? [Laughter.] 

Mr.  Kericmans.  I  wish  you  would  come  out.  We'll  show  you  what 
kind  of  problems  we  have.  That's  one,  obviously,  yes. 

Indian  Health  Services  is  a  contract.  We  also  nan  a  clinic  down 
below.  We  do  have  problems  there  also.  This  year,  it  looks  like, 
we've  had  all  of  our  pharmacy  supply  services  being  provided  by  In- 
dian Health  Services  in  Albuquerque  eliminated.  We  have  to  find 
other  sources  for  pharmacy. 

The  dental  laboratory  services  has  been  completely  eliminated 
from  the  Albuquerque  area  office,  and  we  have  to  reply  to  that  ei- 
ther by  direct  funds 

Mr.  Regula.  Is  that  because  they're  short  of  money? 

Mr.  Kerkmans.  Yes,  part  of  it  is  because  they're  short  of  money. 
They  have  had  to  reorganize  with  their  reductions.  IHS  probably 
has  been  impacted  more  than  contractors  in  the  sense  that  this 
Continuing  Resolution 

Mr.  Regula.  The — Indian  Health  Service  had  an  increase. 

Mr.  Kerkmans.  I  think  a  $25  million  increase  is  all  that  was 
given.  The  mandatory,  as  I  recall 

Mr.  Regula.  You  shouldn't  have  to  cut  back. 

Mr.  Kerkmans.  Well,  the  mandatories  for  pay  increases  was 
$74,000. 

Mr.  Regula.  Oh,  I  see. 

Mr.  Kerkmans.  So  they  had  to  cut  back  in  order  to  make  things 
work.  It  has  impacted  us  in  pharmaceutical,  dental.  Our  diabetes 
specialist  that  comes  down  has  been  slowed  up.  Because  of  their 
Federal  travel  restrictions,  we  have  other  special  medical  clinics 
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that  are  not  being  able  to  come  down  to  Alamo,  and  we're  130 
miles  from  Albuquerque.  This  is — 

Mr.  Regula.  You're  not  getting  very  good  service? 

Mr.  Kerkmans.  We're  not  getting  the  service  we  need  to.  It's  a 
funding  issue. 

Mr.  Regula.  Okay,  thank  you  for 

Mr.  Kerkmans.  Thank  you. 

Mr.  Regula  [continuing]. — Staying  on  your  time,  and  we  under- 
stand the  problem. 

[The  statement  of  Mr.  Kerkmans  follows:] 
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Alamo  Navgjo  School  Board,  Inc. 


TESTIMONY  OF 


Business  Omce 


Community  School 
605-8&4-2635 


Headstart  Program 
605-854-2694 


Facilities  Dept. 

MARCEL    S.    KERKMANS,     EXECUTIVE    DIRECTOR  505-854-2640 

ALAMO   NAVAJO   SCHOOL   BOARD 

NAVAJO   NATION  Health  Services 

MAGDALENA,    NEW   MEXICO  606-864-2626 

regarding  Community  Services 

BIA   AND    IHS    BUDGETS    FOR    FISCAL    YEAR    1997  505-854-2688 

HOUSE    INTERIOR  APPROPRIATIONS   SUBCOMMITTEE 

Alcoholism  Program 
February   28,    1996  505-854-2610 

My  name  is  Marcel  Kerkmans .   I  am  Executive  Director  of 
the  Alamo  Navajo  School  Board.   With  me  are  George  Apacito,  School 
Board  President  and  Stanley  Herrera,  School  Board  Vice  President. 

The  Alamo  Reservation  is   a  ten  square  mile  non- 
contiguous part  of  the  Navajo  Reservation  located  near  the  small 
town  of  Magdalena  in  east-central  New  Mexico.   Because  of  our 
reservation's  isolation  from  the  Big  Navajo  Reservation  (about  250 
miles  from  Window  Rock)  the  Alamo  School  Board  has  become  the 
primary  source  of  nearly  all  services  to  the  1,800  residents  of 
the  Alamo  Reservation 

BIA  Proarcuns .   Our  BIA  programs  fall  into  two 
categories :   elementary  and  secondary  education  and  a  variety  of 
other  social  services  progretms . 

Education.   The  Alcimo  School  Board  operates  the  only 
education  facility  for  the  350  children  in  grades  K-12  who  live  on 
the  Alamo  reservation.   Through  sound  financial  management 
practices,  we  have  managed  to  hold  our  own  on  school  operations 
this  year.   But  our  future  does  not  look  very  bright.   Belt 
tightening  has  been  going  in  every  area  of  our  operations. 

There  is  one  area,  however,  where  we  are  experiencing 
significant  problems  due  to  funding  shortage:   facilities 
operation  and  maintenance.   The  BIA  has  spent  over  $30  million  to 
develop  and  implement  a  funding  formula  that  takes  into  account 
nearly  every  facet  of  cost  involved  in  maintaining  BIA  facilities 
--  schools,  jails  cind  administrative  buildings.   (Fire  safety  is 
funded  through  a  separate  budget  account . ) 

In  the  92-93  school  year,  we  received  only  95%  of  the 
formula  needs.  The  formula  has  suffered  a  steady  decline  since 
then.  In  the  current  school  year,  we  expect  to  receive  at  best 
only  67\  of  formula  recjuirements .  At  Alamo  this  translates 
into  a  $166,000  shortage  of  what  is  needed  for  proper  operation 
and  maintenance.  In  a  few  short  years,  our  facilities  funding 
will  not  provide  enough  money  for  us  to  assure  a  safe  environment 
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at  our  school.   Nor  will  we  be  able  to  maintain  these  government- 
owned  buildings  so  as  to  preserve  the  United  States'  investment  in 
them.   We  fear  that  within  a  very  few  years,  we  will  be  ordered  to 
close  the  school  --  through  no  fault  of  our  own. 

We  therefore  ask  Congress  to  appropriate  at  least 
$101  million  for  education  facilities  operation  and 
maintenance  in  FY97 . 

Other  BIA   Programs.      We  ask  Congress  to  recognize  that 
Indian  programs  are  not  like  other  federal  domestic  assistance 
programs.   Federal  funding  is  a  supplement  to  local  government  and 
private  sector  services.   But  on  Indian  reservations,  the 
Federally- funded  programs  are  most  often  the  onlv  programs  and 
services  offered.   They  are  historic  legal,  moral,  trust  or  treaty 
obligations  of  the  United  States  to  conquered  people  and  they 
provide  services  for  which  many  Indian  tribes  have  no   other 
resources.      Tribes  have  no  local  tcLx  base  to  which  they  can  shift 
the  funding  burden.   These  basic  Indian  service  programs  should  be 
protected  --  whatever  else  you  do  this  year. 

Law  enforcement  is  a  case  in  point.  Throughout  the 
Navajo  Nation,  law  enforcement  has  been  so  sharply  curtailed  that 
the  Navajo  Tribal  Police  are  able  to  respond  to  emergency  calls 
only.   Because  the  Alamo  Reservation  is  some  250  miles  from  Window 
Rock,  we  normally  receive  a  reduced  level  of  police  service,  but 
now  our  service  is  practically  non-existent. 

We  recently  suspected  drug  use  in  our  school  and 
arranged  for  drug-sniffing  dogs  from  Socorro  County  to  visit  our 
campus  to  assist  us  with  detection.   The  dogs  identified  about  20 
students  with  some  scent  of  marijuana.   But  we  had  no  access  to 
Navajo  police  to  take  necessary  law  enforcement  action.   The 
School  Board  can  only  suspend  or  expel  these  students;  it  has  no 
authority  to  enforce  laws  prohibiting  drug  possession  or  use  in  a 
school  drug- free  zone.   How  can  we  make  any  progress  toward 
curtailing  drug  use  sunong  our  young  people  if  we  cannot 
enforce   anti-drug   laws? 

Road  maintenance  is  another  vital  program  at  Alamo. 
We  are  in  such  an  isolated  location  that  we  heavily  rely  on 
bringing  goods  and  service  on  to  the  reservation  as  part  of  our 
everyday  life.   Plus,  our  school  buses  and  emergency  medical  units 
must  be  able  to  reach  people  scattered  throughout  the  reservation. 

In  FY95,  the  School  Board  contracted  the  road 
maintenance  program  from  BIA  at  mid-year  and  received  $512/mile 
for  half-year  operations.   So  far  this  year,  however,  we  have  only 
received  $89 /mile  because  the  BIA  Road  Maintenance  Department  is 
still  waiting  for  the  last  shoe  to  drop  before  they  allot  any  more 
roads  funds  to  the  Eastern  Navajo  Agency.   We  recognize  that 
Congress,  in  the  January  5  Continuing  Resolution,  funded  all  P.L. 
93-638  contracted  programs  through  September  30.    But  since  not 
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all  road  maintenance  work  is  contracted,  the  uncertainty  about 
future  Congressional  funding  action  has  made  BIA  budget  personnel 
unsure  about  how  much  to  apportion  for  contracted  programs.   As  a 
result,  our  road  maintenance  program  remains  largely  unfunded  and 
our  roads  are  essentially  un-maintained. 

Indian  Health  Service  Programs.   The  Alamo  School  Board 
operates  the  only  medical  facility  for  the  1800  people  on  our  ten 
square  mile  reservation,  and  is  the  only  one  within  60  miles  in 
any  direction.   As  a  result  of  budget  cuts  and  shut-downs  in 
federally-operated  IHS  programs,  we  permanently  lost  the  IHS 
Pharmaceutical  Supply  services  for  the  Alamo  Clinic,  almost  all  of 
our  Dental  Laboratory  services,  a  portion  of  our  Diabetes 
specialty  services,  and  all  non-Priority  One  Contract  Health 
Services.   Further,  federal  travel  restrictions  have  stopped  our 
visiting  Medical  Specialty  clinic  services  from  the  Albuquerque 
Service  Unit.   Costs  of  replacing  these  services  must  come  out  of 
our  base  funding  previously  used  for  direct  seirvices  to  our 
people. 

In  addition,  we  are  concerned  that  no  adjustments  have 
been  made  in  IHS  base  funding  levels  for  medical  and  other 
inflation,  pay  increases,  or  population  increases  for  several 
years.   Since  we  began  Clinic  operations  in  1983  the  tribes  in  the 
Albuquerque  Service  Unit,  including  Alamo,  have  had  a  3  0%  increase 
in  service  population.   But  we  have  had  an  increase  in  funding  in 
only  one  of  those  years.   This,  as  you  must  agree,  is  woefully 
insufficient  to  cover  these  increased  responsibilities. 

We  ask  the  Subcommittee  to  provide  sufficient 
funding  to  enable  IHS  to  at  least  meet  it  "mandatory"  cost 
increases.    Because  these  needs  were  not  met  in  the  FY96 
appropriations  decisions,   we  urge  you  to  assure  that  the 
FY97  bill  provides  sufficient  funding  to  cover  those  costs 
for  the  two-year  period. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESS 

MARY  JAMES,   PRESIDENT,   ASSOCIATION   OF   NAVAJO   COMMUNITY 
CONTROLLED  SCHOOL  BOARDS 

Mr.  Regula.  Association  of  Navajo  Community  Controlled  School 
Boards,  Mary  James. 

I  say  to  all  of  you,  I  wish  we  had  a  lot  more  time,  but  it's  just 
one  of  those  things  that  we  are  under  tight  constraints. 

Thank  you  for  coming.  Your  statement  will  be  made  a  part  of  the 
record,  and  if  you'll  summarize,  we'll  appreciate  it. 

Ms.  James.  Okay.  Good  afternoon,  Mr.  Chairman  and  members 
of  the  committee.  My  name  is  Mary  James,  president  of  the  Asso- 
ciation of  Navajo  Community  Controlled  School  Boards,  an  organi- 
zation of  15  private  operated  Indian  schools  on  the  Navajo  reserva- 
tion. 

We  understand  that  the 

Mr.  Regula.  You're  the  school  board  for  all  15  of  them;  is  that 
correct? 

Ms.  James.  I  am  the  president  of  the  Association 

Mr.  Regula.  I  mean  your  school  board — ^your  board  runs  15  sep- 
arate schools? 

Ms.  James.  Yes,  yes. 

Mr.  Regula,  Are  each  of  those  schools  K  through  12  or  are  some 
of  them  just  elementary 

Ms.  James.  They  vary.  They  vary. 

Mr.  Regula.  They  vary? 

Ms.  James.  Some  are  from  one  to  eight. 

Mr.  Regula.  Do  you  have  one  superintendent  for  the  whole  sys- 
tem? 

Ms.  James.  No,  each  has  different  superintendents. 

Mr.  Regula.  And  they  each  run  their  own  system  then? 

Ms.  James.  Yes.  It's  a  contract  and  grant  school. 

Mr.  Regula.  Okay. 

Ms.  James.  Okay?  We  understand  that  the  subcommittee  does 
not  want  us  to  ask  for  any  new  money  for  BIA  programs  in  Fiscal 
Year  1997. 

Mr.  Regula.  We  don't  think  we're  going  to  have  any  new  money. 
That's  the  problem. 

Ms.  James.  In  view  of  that,  Mr.  Chairman,  we  would  like  to 
make  a  deal  with  you. 

Mr.  Regula.  Oh. 

Ms.  James.  We  will  not  ask  for  any  new  money  for  program  en- 
hancement, even  though  our  educational  system  sorely  needs  it,  if 
the  committee  will  help  us  maintain  our  base  for  student  funding. 
System  wide,  BIA-funded  school  enrollment  increase  is  2.3  percent 
this  year.  We  would  expect  a  somewhat  higher  growth  rate  in  Fis- 
cal Year  1996-97  because  of  the  high  birth  rate  in  the  Indian  coun- 
try and  the  return  of  Indian  families  to  their  reservations  because 
of  the  budget  cut,  that  people  work  out  in  border  towns.  A  3  per- 
cent growth  in  enrollment  would,  in  our  view,  be  a  conservative  es- 
timate. That's  to  keep  up  with  this  growth,  we  ask  you  to  fund  the 
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school  operations  programs  at  3  percent  above  the  Fiscal  Year  1996 
Conference  Report  levels. 

Mr.  Chairman,  you  must  admit  this  is  an  extremely  modest  re- 
quest. It  contains  no  wiggle  room,  no  frills,  no  program  improve- 
ments. It  is  bare  bones  and  it  will  produce  a  per-student  level  that 
is  lower  than  we  have  in  the  current  school  year,  school  year  1995- 
96.  This  year's  level  will  not  be  maintained  in  school  year  1996- 
97  because  the  Fiscal  Year  1996  Conference  Report  does  not  pro- 
vide enough  money  to  keep  up  with  the  growth  in  enrollment.  De- 
pending upon  how  many  students  we  have  in  1996-97,  we  expect 
our  per-student  weighted  unit  base  to  drop  by  $50  to  $100.  I  know 
that  technically  school  operations  received  a  million  dollars  over 
the  Fiscal  Year  1995  funding  level,  but  this  is  far  less  than  we 
need  to  keep  up  with  the  enrollment  increases. 

Mr.  Regula.  What  do  you  pay  a  beginning  teacher? 

Ms.  James.  Pardon  me? 

Mr.  Regula.  How  much  do  you  pay  a  beginning  teacher? 

Ms.  James.  It  varies  with  different  schools. 

Mr.  Regula.  They  each  set  their  own  salaries? 

Ms.  James.  Yes,  because  it  is  a  self-determination  contract.  So  it 
varies  with  each  school. 

Mr.  Regula.  Do  you  have  any  idea  what  they  get  paid? 

Ms.  James.  From  $14,000  on  up. 

Mr.  Regula.  Do  they  belong  to  the  National  Education  Associa- 
tion? 

Ms.  James.  Some  of  them  do,  yes. 

Mr.  Regula.  Do  they  really? 

Ms.  James.  Yes,  yes. 

Mr.  Regula.  You're  where,  Arizona? 

Ms.  James.  I'm  in  Arizona,  the  northern  part. 

Mr.  Regula.  Do  they  belong  to  the  Arizona  Education  Associa- 
tion? 

Ms.  James.  We're  trying  to  get  into  the  NCA,  yes. 

Mr.  Regula.  Okay. 

Ms.  James.  It  will  be  difficult  enough  for  schools  to  operate  with 
this  funding  cut  when  education  costs  go  up,  not  down.  Some  of  the 
things  our  schools  are  being  forced  to  look  at  as  we  approach  the 
199^97  school  year  at  the  lower  funding  levels  are  increasing  the 
number  of  children  per  class,  reducing  teaching  staff,  cutting  out 
some  bus  routes.  This  will  require  parents  to  transport  their  chil- 
dren to  school  or  the  children  will  have  to  drop  out. 

Mr.  Regula.  Do  all  your  children  live  at  home?  Do  you  have  resi- 
dential boarding  schools? 

Ms.  James.  We  have  some  boarding  schools  and  some  are  public 
schools. 

Turning  children  away  from  dormitories,  if  we  cannot  afford  to 
employ  enough  24-hour  supervision — our  Fiscal  Year  1997  request: 
please  help  us  hold  the  line  in  school  year  1997-98  by  providing 
at  least  a  3  percent  increase  over  the  Fiscal  Year  1996  Conference 
Report  levels  in  the  following  school  operations  budget  items:  In- 
dian School  Equalization  Formula,  this  provides  basic  funding  for 
our  educational  and  dormitory  programs. 

Student  transportation,  we  are  only  receiving  $1.58  for  our  school 
bus  runs  this  year,  even  though  the  average  cost  nationwide  for 
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public  schools  is  $2.30  per  mile.  Next  year  we  will  get  an  even 
lower  rate  per  mile  because  the  Fiscal  Year  1996  funding  did  not 
keep  up  with  the  growth. 

Administrative  cost  grants,  this  provides  funding  for  the  indirect 
cost  of  the  90-plus  schools  operated  by  tribal  school  boards  across 
the  Nation. 

Early  childhood  development,  we  must  continue  to  help  very 
young  Indian  children  prepare  socially  and  intellectually  for  school 
and  to  develop  into  tomorrow's  wage-earners  and  taxpayers. 

Facility  operation  and  maintenance,  actually,  we  need  significant 
help  in  this  line  item  as  it  has  been  funded  at  far  less  than  needed. 

Mr.  Regula.  Okay. 

Ms.  James.  As  a  result,  our  school  and  dormitory  buildings,  all 
owned  by  the  Federal  Government,  deteriorate  at  an  advanced 
rate.  This  destroys  the  investment  the  United  States  has  made  in 
these  buildings. 

ANCCSB  supports  the  testimony  presented  by  the  Alamo  Navajo 
School  Board  and  Shiprock  Alternative  School  Board  on  this  topic. 

Mr.  Chairman,  please  help  us  with  the  difficult  task  of  operating 
a  school  system  that  stretches  over  nearly  30  States  and  educates 
nearly  50,000  Indian  children  in  some  of  the  most  isolated  parts  of 
our  Nation.  The  United  States  made  a  commitment  to  this  school 
system  and  to  Indian  children  when  it  created  these  schools.  We, 
the  Indian  people,  are  working  to  fulfill  the  commitment 

Mr.  Regula.  You  have  schools  in  30  States? 

Ms.  James.  I'm  talking  about  the 

Mr.  Regula.  The  overall? 

Ms.  James.  Overall,  yes. 

Mr.  Regula.  All  the  Indian  schools? 

Ms.  James.  Yes. 

Mr.  Regula.  Yes. 

Ms.  James.  Thank  you. 

Mr.  Regula.  Okay,  thank  you. 

[The  statement  of  Ms.  James  follows:] 
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TESTIMONY  OF 

ASSOCIATION  OF  NAVAJO  COMMUNITY  CONTROLLED  SCHOOL  BOARDS 

BIA  EDUCATION  BUDGET  FOR  FY1997 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

February  28,  1996 

My  name  is  Mary  James.   I  am  president  of  the 
Association  of  Navajo  Community  Controlled  School  Boards,  an 
organization  of  15  tribally-operated  Indian  schools  on  the  Navajo 
Reservation. 

We  understand  that  the  Subcommittee  does  not  want  us  to 
ask  for  any  "new"  money  for  BIA  programs  in  Fiscal  Year  1997 
because  you  want  to  reduce  the  federal  budget . 

In  view  of  that,  Mr.  Chairman,  we  would  like  to  make  a 
deal  with  you: 

We  will  not  ask  for  any  "new"  money  for  progreun 
enhancement  --  even  though  our  educational  system  sorely 
needs  it  --  if  the  committee  will  help  us  maintain  our 
base   per-student   funding. 

System-wide,  BIA- funded  school  enrollment  increased  2.3% 
this  year.   We  would  expect  a  somewhat  higher  growth  rate  in  SY96- 
97  because  of  the  high  birth  rate  in  Indian  Country  and  the  return 
of  Indian  families  to  reservations.   A  3%  growth  in  enrollment 
would,  in  our  view,  be  a  conservative  estimate.   Thus,  to  keep 
up  with  this  growth,  we  ask  you  to  fund  the  school 
operations  progreuns  at  3%     above  the  FY96  conference  report 
levels . 

Mr.  Chairman,  you  must  admit,  this  is  an  extremely 
modest  request.   It  contains  no  "wiggle  room",  no  frills,  no 
program  improvements.   It  is  bare  bones.   And  it  will  produce  a 
per-student  level  that  is  lower  than  we  have  in  the  current  school 
year  --  School  Year  1995-96.   This  year's  level  will  not  be 
maintained  in  School  Year  1996-97  because  the  FY96  Conference 
Report  does  not  provide  enough  money  to  keep  up  with  the  growth  in 
enrollment.   Depending  upon  how  many  students  we  have  in  SY96-97, 
we  expect  our  per-Weighted  Student  Unit  base  to  drop  by  $50  to 
$100. 
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I  know  that  technically,  school  operations  received  an 
"increase"  of  $1  million  over  the  FY95  funding  level.   But  this  is 
far  less  than  we  need  to  keep  up  with  enrollment  increases.   It 
will  be  difficult  enough  for  schools  to  operate  with  this  funding 
cut  when  education  costs  continue  to  go  up,  not  down. 

Some  of  the  things  our  schools  are  being  forced  to  look 
at  as  we  approach  the  96-97  school  year  at  the  lower  funding 
levels  are: 

•increasing  the  number  of  children  per  class 

•reducing  teaching  staff 

•cutting  out  some  bus  routes  --  This  will  require 

parents  to  transport  their  children  to  school  or  the 

children  will  have  to  drop  out 
•turning  children  away  from  dormitories  if  we  cannot 

afford  to  employ  enough  24-hour  staff  to  supervise  them 

Our  FY97  request.       Please  help  us  hold  the  line  in 
School  Year  1997-98  by  providing  at  least  a  3%  increase  over 
the  FY96  Conference  Report  levels  in  the  following  school 
operations  budget  items: 

•Indian  School  Equalization  Formula  --  This  provides 
basic  funding  for  our  educational  and  dormitory  programs. 

•Student  Transportation  --We  are  only  receiving 
$1.58 /mile  for  our  school  bus  runs  this  year  even  though  the 
average  cost  nationwide  for  public  schools  runs  about  $2.30/mile. 
Next  school  year,  we  will  get  an  even  lower  rate/mile  because  the 
FY96  funding  did  not  keep  up  with  growth. 

•Administrative  Cost  Grants  --  This  provides  funding  for 
the  indirect  costs  of  the  90+  schools  operated  by  tribal  school 
boards . 

•Early  Childhood  Development  --We  must  continue  to  help 
very  young  Indian  children  prepare  socially  and  intellectually  for 
school  and  to  develop  into  tomorrow's  wage  earners  and  taxpayers. 

•Facilities  Operation  &  Maintenance  --  Actually,  we  need 
significant  help  in  this  line  item  as  it  has  been  funded  as  far 
less  than  need  for  over  a  decade.   As  a  result,  our  school  and 
dorm  buildings  --  all  owned  by  the  federal  government  -- 
deteriorate  at  an  advanced  rate.   This  destroys  the  investment  the 
U.S.  has  made  in  these  buildings.   ANCCSB  supports  the  testimony 
presented  by  the  Alamo  Navajo  School  Board  on  this  topic. 

ANCCSB  also  supports  the  testimony  of  the  Pinon 
Community  School  Board  regarding  authority  for  it  to  open  the  high 
school  wing  of  its  new  dormitory.   We  Ccin  save  money  in  the  school 
operations  budget  if  Pinon-area  high  schoolers  are  housed  in  that 
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new  dorm  and  attend  public  school,  as  BIA  would  not  have  to  pay 
the  instructional  costs  for  these  children. 

Mr.  Chairman,  please  help  us  with  the  difficult  task  of 
operating  a  school  system  that  stretches  over  nearly  30  states  and 
educates  nearly  50,000  Indian  children  in  some  of  the  most 
isolated  parts  of  our  nation.  The  United  States  made  a  commitment 
to  this  school  system  and  to  Indian  children  when  it  created  these 
schools.  We  Indian  people  are  working  to  fulfill  that  commitment. 
We  hope  you  will,  too. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESS 

TERRY  CROSS,  EXECUTIVE  DIRECTOR,  NATIONAL  INDIAN  CHILD  WEL- 
FARE ASSOCIATION 

Mr.  Regula.  National  Indian  Child  Welfare  Association. 

Mr.  Cross.  Thank  you,  Mr.  Chairman. 

Mr.  Regula.  You're  welcome. 

Mr.  Cross.  I'm  here  today,  and  my  name's  Terry  Cross,  and  I  di- 
rect the  National  Indian  Child  Welfare  Association,  and  we're  here 
on  behalf  of  the  association  to  give  testimony. 

Mr.  Regula.  You're  based  here  in  Washington? 

Mr.  Cross.  In  Portland,  Oregon. 

Mr.  Regula.  Portland,  okay. 

Mr.  Cross.  Our  organization  provides  professional  training  to  In- 
dian professionals  for  tribes  and  urban  organizations  to  deal  with 
child  abuse  and  neglect,  protective  services,  foster  care,  that  sort 
of  thing.  We  also  do  consultation,  help  with  program  development 
for  tribal  programs  and  do  policy  analysis  and  dissemination  of  in- 
formation on  the  impact  on  Indian  children. 

I'm  here  to  testify  on  the  Indian  Child  Welfare  Act  Title  II  fund- 
ing grant  program  that's  part  of  the  tribal  priority  allocation  in  the 
BIA  budget,  and  the  off-reservation  Indian  Child  Welfare  Act  Title 
II  grant  programs  that  are  part  of  the  special  programs  and  pooled 
overhead  costs  of  the  BIA  budget.  And  I  want  to  make  several 
points  about  those  funds. 

First  of  all,  they  are  the  only  consistent  funds  available  to  tribes 
and  urban  Indian  organizations  that  deal  with  child  abuse  and  ne- 
glect. Without  those  funds,  our  children  are  unprotected  from  child 
abuse  and  neglect.  Tribes  simply  can't  operate  those  kinds  of  pro- 
grams without  this  support. 

Mr.  Regula.  Your  training  program  is  available  to  all  tribes? 

Mr.  Cross.  To  all  tribes,  yes,  and  that's  because  of  the  limited 
access  that  tribes  have  to  other  forms  of  child  welfare  services. 
Tribes  are  not  eligible  for  child  welfare  funding  that  comes  out  of 
ACF  with  the  exception  of  very  small  amounts  of  money  available 
under  Title  4(b)  of  the  Social  Security  Act.  Two-thirds  of  the  tribes 
in  the  country  are  eligible  for  less  than  $10,000  from  the  program, 
and  there's  no  program  at  all  at  that  funding  level. 

Mr.  Regula.  So  the  tribes  send  their  people  to  you  to  be  trained? 

Mr.  Cross.  Trained  or  to  help  them  develop  their  programs  or 
find  access  to  funding,  to  develop  relationships  with  States,  and  the 
development  of  those  services. 

Part  of  the  problem  with  the  current  allocation  is  the  BIA  does 
not  provide  actual  need  numbers.  They're  based  on  what's  re- 
quested, not  on  what  the  need  is  out  there.  And  we  know  that  the 
actual  human  need  in  our  communities  is  much  greater  than  the 
BIA  is  reporting  to  you  in  their  request  from  year  to  year. 

We  also — in  this  whole  movement  to  return  services,  control  of 
services  locally,  we  know  that  community-based  services,  locally- 
controlled  services  have  consistently  proved  to  be  effective  in  In- 
dian communities.  It's  important  to  get  those  services  into  our  com- 
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munities.  If  they're  not  there  through  the  Bureau,  through  these 
grant  programs,  the  services  have  to  come  from  people  outside  of 
the  tribal  communities,  and  historically  that's  not  worked. 

Off-reservation  programs  are  also  a  vital  part  of  this  equation. 
As  you  heard,  almost  65  percent  of  our  kids  live  off-reservation. 
There's  no  other  funding  source  for  these  kinds  of  programs  for  our 
Indian  kids  who  live  in  urban  settings,  and  these  programs  are 
vital  to  help  prevent  some  of  the  horrendous  contested  cases  under 
the  Indian  Child  Welfare  Act  that  we  hear  about  in  the  media.  We 
think  it's  essential  to  help  diminish  those  kinds  of  cases. 

Tribes  are  increasingly  taking  services  over  from  States.  The 
States  are  giving  those  services,  giving  those  cases  back  to  the 
tribes,  but  not  any  money  to  run  them.  So  it's  essential  that  we  are 
able  to  fund  those  services  through  the  title  II  program. 

Mr.  Regula.  You've  got  one  minute. 

Mr.  Cross.  Yes.  Well,  I  know  that  you  made  a  request  that  we 
don't  ask  for  any  more  money,  but  we  want  to  urge  a  recommenda- 
tion for  an  increase  in  this  area  to  $25  million  for  the  tribal  pro- 
grams and  for  $5  million  for  the  urban  programs,  largely  because, 
as  other  things  get  cut  back,  cash  assistance,  employment,  sub- 
sidies, we  know  there's  going  to  be  more  child  abuse  and  neglect 
out  there.  It  is  just  inevitable.  The  need  is  going  out  that's  been 
underfunded.  We're  going  to  have  to  deal  with  this,  and  the  reper- 
cussions are  going  to  be  lasting  for  many,  many  years. 

I  do  want  to  thank  this  committee  very  much  for  holding  the  line 
last  year,  and  it  was  this  committee  that  really  made  it  possible 
to  keep  the  funding  levels  stable  for  the  last  year  and  didn't  rec- 
ommend a  decrease.  So  we  know  that  you  care  about  children,  and 
we  want  to  give  our  thanks  to  you  for  that. 

Mr.  Regula.  Thank  you  for  coming. 

[The  statement  of  Mr.  Cross  follows:] 


544 


36 1  I  SW  Hood  St. 

Suite  20  r 

Portland.  OR  9720 1 

Phone 

S03  222.4044 

Fax 
503.222.4007 

Gary  Peterson 

President 

Andy  Pascua       , 

Vice-President 

Elo.se  King 

Setfreloo' 

Dan  Gargan 

Treasurer 

Boord 
Velma  Bahe 
Joseph  Sell 
Lorraine  Brave 
Judy  Houck 
Willie  Jones 
Margaret  Jose 

Tracy  King 

Gabriel  Landry 

Merle  Leno 

Kathryn  Manness 

Art  Martinez 

Robert  Miller 

'  Don  Milligan 

Phtl  Quinn 

Elizabeth  Red  Bear 

Lola  Sohappy 

Terry  L.  Cross 
Director 


STATEMENT  SUBMITTED  BY  THE  NATIONAL  INDIAN  CHILD 

WELFARE  ASSOCIATION  TO  THE  HOUSE  INTERIOR 

APPROPRIATIONS  SUBCOMMITTEE  FEBRUARY  28  1996 


Mr.  Chainnan  and  members  of  the  Subcommittee,  my  name  is  Terry  Cross. 
I  am  the  Executive  Director  of  the  National  Indian  Child  Welfare 
Association  and  my  statement  is  offered  on  behalf  of  the  Association.  My 
comments  will  focus  on  those  portions  of  the  Bureau  of  Indian  Affairs 
(BIA)  FY  1997  Budget  Request  that  relate  to  the  Indian  Child  Welfare  Act 
(ICWA),  Tide  n  grant  program  for  tribal  and  off-reservation  programs.  The 
tribal  program  is  under  the  Tribal  Priority  Allocations  category  and  the  off- 
reservation  program  is  under  the  Special  Programs  and  Pooled  Overhead 
category.  Our  organization  is  requesting  that  the  Subcommittee  recommend 
an  increase  to  $25  million  for  the  tribal  ICWA  grant  program  and  $5 
million  for  the  off-reservation  ICWA  grant  program. 

The  National  Indian  Child  Welfare  Association  is  based  in  Portland, 
Oregon  and  provides  a  broad  range  of  services  to  its  constituents.  These 
services  include,  1)  professional  training  for  tribal  and  urban  Indian  child 
welfare  professionals;  2)  consultation  on  social  service  program 
development;  3)  facilitating,  by  request  ,child  abuse  prevention  efforts  in 
reservation  communities;  and  4)  analysis  and  dissemination  of  policy 
information  that  impacts  Indian  children  and  families.  Our  constituents 
consist  of  tribal  governments  and  urban  Indian  child  welfare  programs 
throughout  the  United  States.  Our  organization  works  closely  with  the 
Affiliated  Tribes  of  Northwest  Indians  and  National  Congress  of  American 
Indians,  as  well  as  having  members  on  the  Indian  Child  Welfare 
Conmiittees  of  both  organizations.  The  recommendation  for  the  tribal  grant 
program  is  intended  to  also  include  those  funds  that  would  be  allocated  to 
tribal  govermnents  receiving  ICWA  funds  under  Self  Governance 
Compacts. 

While  tiie  Administration's  FY  1997  requests  are  currently  xmavailable  we 
note  that  the  Administtation's  request  for  these  programs  in  the  FY  1996 
budget  was  $17.1  million  for  the  tribal  portion  of  the  FY  1996  ICWA,  Title 
n  grant  program  and  $1.7  million  for  the  off-reservation  grant  program.  In 
determining  the  amount  of  the  Administration's  request,  it  is  our 
understanding  that  the  BIA  looks  at  how  tribes  request  specific  program 
fimds.  For  instance,  if  a  tribe  chooses  to  ask  for  ICWA  funds  under  another 
category  such  as  Human  Services,  the  BIA  views  this  as  a  reduction  in  the 
need  for  ICWA  funds,  even  though  there  has  been  no  true  reduction  in  need 
or  provision  of  services.  This  artificial  means  of  determining  need  creates  a 
false  impression  of  the  actual  human  need  for  "Services  in  Indian 
conununities  and  potentially  misleads  both  the  Administration  and 
Congress  as  they  develop  their  budgets.  Data  regarding  need  should  be 
accurate,  clearly  identified  and  easily  accessed  in  the  BIA  budget  so  that 
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Congress  can  make  an  infonned  decision  about  the  need  for  these  services 
relative  to  the  budget  request. 

Another  important  factor  in  determining  the  need  for  ICWA  program 
funding  is  tribal  acceSs  to  other  program  services  and  funding.  Of  the  top 
three  federal  sources  of  child  welfare  funding  tribes  only  have  access  to 
one.  Title  IV-B  ,and  the  amounts  of  funding  available  from  this  source  for 
tribes  are.  extremely  limited.  Furthermore,  welfare  reform  proposals 
adopted  in  Congress  have  sought  to  eliminate  existing  tribal  access  to  Title 
IV-B.  This  situation  combined  with  dwindling  state  resources,  lack  of 
expertise,  and  states'  reluctance  to  provide  community-based  services  in 
Indian  communities  based  on  financial  and  jurisdictional  issues,  has  created 
a  serious  crisis  for  tribes  in  their  efforts  to  protect  their  children  and  assist 
those  families  who  are  experiencing  difficulties.  Funding  from  the  ICWA, 
Title  II  grant  program  is  the  only  viable,  ongoing  source  of  child  welfare 
funding  for  tribes.  Without  strong  ICWA  programs  tribes  have  few  options 
available  to  them  to  protect'their  children  and  prevent  child  abuse  and 
neglect.  »  ^ 

VrIBAL  ICWA  TITLE  H  GRANTS 

Until  FY  1995  with  the  revised  Final  Rule  for  the  Indian  Child  Welfare 
Act,  Title  n  grant  program  taking  effect.  Tribes  have  been  forced  to 
compete  for  child  welfare  funding  from  year  to  year.  This  competitive 
process  has  been  extremely  disruptive  and  in  most  years  only  allowed 
approximately  50%  of  the  tribes  nationwide  to  receive  any  ICWA  fim'ding. 
Improvements  in  the  grants  process  and  increases  to  funding  have  enhanced 
tribal  access  to  this  resource,  but  there  is  still  a  need  to  continue  the  effort 
to  make  ICWA  funds  more  available  and  reflective  of  tribal  needs    These 
efforts  must  include: 

*  a  more  careful  analysis  of  the  child  welfare  needs  for  tribes  by  the  BIA 
for  the  purposes  of  budg^ary  recommendations.  This  analysis  should  be 
based  on  more  than  just  population  figures  and  how  tribes  are  able  to 
prioritize  their  limited  Tribal  Priority  Allocation  funds.  Because  a  tribe 
moves  part  of  their  ICWA  allocation  to  another  TPA  program  does  not 
necessarily  indicate  that  their  is  a  reduced  need  for  ICWA  services; 

*  The  development  of  fiihding  distribution  formulas  by  the  BIA  that 
maintain  financial  incentives  for  tribal  consortia  and  recognize  their 
effective  nteans  of  providing  access  and  administration  of  ICWA  fimds;    ^ 

^  *  funding  increases  for  the  tribal  portion  of  ICWA,  Title  II  that  reflect  need 
'  as  identified  through  careful  analysis  of  several  factors,  such  as  availability 
of  additional  child  welfare  funding  sources,  out  of  home  placement  rates  for 
Indian  children,  and  the  costs  of  providing  some  basic  child  welfare 
services.  This  is  data  that  is  routinely  used  with  other  ftderal  child  welfare 
programs  and  provides  Congress  with  meaningfxil  data  that  can  define  need. 
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Current  estimates  provide  a  picture  of  need  that  is  clearly  as  high  as  that  of 
any  ethnic  group  for  these  services.  The  most  recent  research  on  risk 
assessment  of  child  abuse  for  Indian  children  indicates  that  34.4%  of  Indian 
children  are  at  risk  for  being  abused  (1993  National  Indian  Justice  Center 
study  on  Indian  child  maltreatment  f^ded  by  the  Indian  Health  Service). 
In  1986,  the  most  current  year  for  which  data  is  available,  it  was  reported 
that  Indian  children  were  placed  in  substitute  cafe  at  a  rate  that  is  3.6  times 
that  of  non-Indian  children  (1988  study  entitled,  "Indian  Child  Welfare:  A 
Status  Report".  Funded  by  the  Departments  of  Health  and  Human  Services 
and  Interior).  Many  other  documented  indicators  of  the  need  for  these 
services  are  also  highly  visible  in  many  Indian  communities  such  as 
extreme  poverty  and  hiigh  rates  of  substance  abuse. 

OFF-RESERVATION  ICWA  TITLE  II  GRANTS 

Off-reservation  programs  can  provide  a  number  of  important  services  to        ' 
both  tribes,  states,  and  individual  Indian  children  and  families.  The  ICWA 
does  not  make  a  distinction  between  who  should  benefit  from  the  Act,  and 
is  designed  to  protect  Indian  children  and  families  everywhere.  These  9ff- 
reservation  programs,  where  they  have  been  able  to  exist,  can  provide  key 
linkages  to  tribes  when  their  members  become  involved  in  state  child 
welfare  systems.  All  of  which  are  designed  to  meet  the  purpose  of  the 
Indian  Child  Welfare  Act.  Some  common  services  that  these  programs  can 
provide  include: 

*  monitoring  state  compliance  with  the  Jndian  Child  Welfare  Act  in  urban 
areas; 

*  at  the  request  of  tribes,  provide  case  advocacy  or  other  services  such  as 
foster  care  to  tribal  children  who  do  not  live  on  die  reservation  and  whose 
tribe  may  not  even  be  in  the  state; 

♦  provide  training  to  state  administrators,  child  welfare  workers,  and  court 
personnel  on  how  to  improve  compliance  v«th  the  Indian  Child  Welf^e  Act 
and  provide  more  cost-effective  services,  and    » 

♦  redruiting  and  licensing  Indian  foster  and  adoptive  families,  an  activity 
that  states  often  do  not  have  success  at. 

t  . 

Off-reservation  programs  have  suffered  from  the  instability  of  inadequate 
fvindiand  a  competitive  grants  process.  Historically,  fimding  levels  for  off- 
reservation  ICWA  programs  have  been  between  $1.5  to  $2.0  million.  This 
has  enabled  the  BIA  to  minimally  fiuid  about  40  programs  a  year.  This 
minimal  funding  is  expected  to  somehow  reach  the  over  65%  of  Indian 
children  whS'live  in  urban  areas. 
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We  also  know  that  many  of  these  children  may  be  served  by  state  child 
welfare  agencies  at  some  point.  Because  of  the  small  number  of  off- 
reservation  ICWA  programs  operating  in  th?  United  Stales,  many  of  these 
children  in  urban  areas  are  at  great  risk  for  not  bemg  given  the  protections 
of  the  Indian  Child  Welfare  Act.  This  seems  especially  relevant  when  you 
.consider  the  budgetary  problems  that  states  are  experiencing  that  result  in 
minimal  resources  for  staff  training  and  services  in  general. 

CONCLUSION  AND  RECOMMENDATIONS 

•The  ICWA,  Title  II  program  is  a  resource  that  has  shown  to  be  extremely 
effective  in  protecting  Indian  children  and  ,  helping  Indian  families  stay 
together    A  Study  in  1988  commissioned  by  the  Department  of  Health  and 
Human  Services  and  Department  of  Intenor  entitled,  "Iruiian  Child 
Welfare:  A  Status  Report",  revealed  that  tribal  ICWA  programs 
outperformed  the  BIA  and  state  child  welfare  programs,  notwithstanding 
the  limited  funding  available  to  tribes.  In  1994  the  Office  of  Inspector 
General  issued  a  report  entitled,  "Opportunities  for  ACF  to  Improve  Child 
Welfare  Services  and  Protection;  for  Native  American  Children",  which 
clearly  showed  that  most  states  were  either  not  willing  or  able  to  share 
federal  funds  for  child  welfare  services  with  tribes.  This  clearly 
demonstrates  that  tribes,  when  provided  the  opportunity,  are  able  providers 
of  child  welfare  services,  while  currently  not  being  able  to  depend  on  other 
fimding  sources  or  services  outside  of  the  ICWA,  Title  II  grant  program. 

In  addition.  Congress  is  now  involved  in  adopting  legislation  on  welfare 
reform  that  will  limit  federalfiinding  for  states,  while  alsoiproviding  them 
the  discretion  to  target  their  funds  as  they  see  fit.  Because  tribes,  by  and 
large,  have  not  been  included  in  the  child  protection  block  grants  created 
welfare  reform  and  the  history  of  limited  sharing  of  funds  with  tribes  by 
sjates,  it  becomes  even  more  imperative  to  strengthen  this  valuable 
resource.  Further  declines  in  ICWA  funding  will  only  contribute  to  the  ' 
already  desperate  need  for  these  services  in  Indian  communities  -  ' 

specialized  services  that  are  not  available  anywhere  else»  , 

The  National  Indian  Child  Welfare  Association  requests  that  the 
Subcommittee  recommend  $25  million  for  tribal  ICWA,  Title  II  grant 
programs  and  S5  million  for  off-reservation  ICWA  Title  II  grant  programs 
for  FY  1996.  Please  consider  this  request  carefully  and  help  tribal 
governments  and  off-reservation  ICWA  programs  continue  to  offer  proven, 
locally  designed  and  controlled  programs  for  Indian  children  and  families. 

T2400030 
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Wednesday,  February  28,  1996. 
BIA 

WITNESS 

PRESTON  McCABE,  VICE   PRESIDENT,   PINON   COMMUNITY  SCHOOL 
BOARD,  NAVAJO  NATION 

Mr.  Regula.  Pinon  Community  School  Board,  Preston  McCabe. 

Your  statement  will  be  made  a  part  of  the  record,  as  all  the 
statements  are,  and  we'll  appreciate  it  if  you'll  summarize  for  us. 

Mr.  McCabe.  Good  afternoon,  Mr.  Chairman.  Thank  you  for  al- 
lowing me  to  come  before  the  committee.  My  name  is  Preston 
McCabe.  I'm  the  vice  president  of  the  Pinon  Community  School 
Board  and  the  president  of  the  Pinon  chapter  of 

Mr.  Regula.  How  many  children  do  you  have  in  your  school  sys- 
tem? 

Mr.  McCabe.  We  hope  to  have  430-some  students  with  the  new 
facility. 

Mr.  Regula.  K  through  12? 

Mr.  McCabe.  K  through  12,  and,  presently,  we  have  130  who  are 
occupying  the  facility  that  we  have  now. 

Mr.  Regula.  Are  you  going  to  have  that  big  a  jump,  to  go  to  400- 
and-some? 

Mr.  McCabe.  Yes. 

Mr.  Regula.  Are  you  getting  them  from  other  schools? 

Mr.  McCabe.  No,  this  is  just  speaking  for  Pinon  and  the  sur- 
rounding area;  the  district  4  of  the  Navajo  Nation  is  what  we're 
serving  right  now,  the  district  4.  And  we  do  have  a  lot  of  children. 
There's  a 

Mr.  Regula.  It  sounds  that  way. 

Mr.  McCabe.  And  I'm  here  today  to  report  to  you  about  our  new 
dormitory  facility  which  is  almost  complete.  Four  years  ago 

Mr.  Regula.  Do  most  of  your  students  board  there  or  have  you 
got  some  of  both? 

Mr.  McCabe.  We've  got  children  that  are  from — see,  we're  in  an 
isolated  place,  a  remote  area.  It's  a  lot  of  mountains  and  a  lot 
of 

Mr.  Regula.  The  children  have  to  stay  at  the  school? 

Mr.  McCabe.  Yes,  because  once  the  weather  turns  bad,  this  is 
one  of  those  where  we  wish  you  all  could  come  out  and  take  a  look 
at  the  mud  that  we  talk  about.  We  don't  mind  the  snow,  but  it's 
the  mud  that 

Mr.  Regula.  I  know  all  about  it.  I'm  from  Ohio.  We  have  snow 
and  mud,  too.  [Laughter.] 

Mr.  McCabe.  We  don't  mind  driving  through  the  snow,  but  it's 
the  mud  that  gets  to  us. 

Mr.  Regula.  I  agree  with  you.  [Laughter.] 

Mr.  McCabe.  And  so  four  years  ago  this  subcommittee  and  Con- 
gress appropriated  $16  million  for  us  to  build  a  new  dormitory  fa- 
cility. And  the  school  board  immediately  took  to  building  this  new 
facility  by  going  through  the  procedure,  and  I  am  pleased  and 
proud  to  report  to  you  that  last  month  130  of  our  young  children 
has  moved  into  the  elementary  wing  of  the  new  dormitory.  I  cannot 
tell  you  how  much  this  means  to  the  children,  to  move  into  this 
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beautiful,  new,  safe  and  warm  place.  And  so  on  behalf  of  these  chil- 
dren, I  want  to  thank  you  from  the  bottom  of  our  hearts  for  your 
help. 

Mr.  Regula.  Well,  thank  the  taxpayers. 

Mr.  McCabe.  And  the  buildings  which  we  have  replaced  are 
pretty  well  over  60  years  old.  So,  as  you  can  see,  they  are  new. 

However,  we  do  foresee  a  problem,  and  I'm  here  to  ask  you  to 
help  avoid  it.  We  will  soon  fully  complete  the  new  facility  and  open 
up  for  the  school  year  of  1996  and  1997.  We  fear  that  the  Fiscal 
Year  1996  Conference  Report  language  would  interfere  with  this. 
It  says  that  if  any  grades  are  not  operated  on  October  1st  of  1995, 
they  should  not  open  in  school  year  1996  and  1997.  On  October  1st 
of  1995,  we  served  only  grades  one  through  nine,  because  these  are 
the  grades  that  are  served  by  the  public  schools,  by  the  Pinon  Pub- 
lic School  there.  But  both  our  dormitory  and  the  public  school  will 
complete  its  facility  and  will  be  open  for  expansion  through  high 
school  for  school  year  1996-97.  If  this  limiting  provision  of  the  Con- 
ference Report  is  enacted,  we  ask  you  to  make  sure  it  does  not — 
that  it  is  not  interpreted  as  preventing  us  from  opening  half  of  our 
new  dormitory. 

This  would  be 

Mr.  Regula.  You  have  one  minute. 

Mr.  McCabe.  Okay.  Pardon? 

Mr.  Regula.  You  have  about  one  minute  left. 

Mr.  McCabe.  Okay.  This  would  be  a  terrible  blow  to  the  high 
school  students  who  are  coming  to  the  new  school  system,  and,  you 
know,  in  the  packet  that  we  have  given  you,  in  there  it  states  out 
that  there  will  be  a  waste.  And  Congress  appropriated,  you  know, 
$16  million  to  us  to  put  our  new  dorm  facility.  Half  of  the  facility 
not  being  used  would  be  a  waste. 

Secondly,  also,  Congress  also  appropriated  $11  million  to  build  a 
new  high  school  there  in  Pinon,  and,  you  know,  we  won't  be  able 
to  accommodate  these  high  school  students  to  go  attend  the  high 
school. 

And  also  the  third  would  be  that  it  would  cost  more  to  put  an- 
other child  into  another  school  transportation-wise  and  in  instruc- 
tional cost  and  boarding  cost;  it  will  cost  more  to  educate  this  child, 
whereas  if  you  keep  them  here  in  Pinon,  they  would  be 

Mr.  Regula.  Okay.  Well,  thank  you  for  coming. 

Mr.  McCabe.  And  thank  you  also,  Mr.  Chairman. 

[The  statement  of  Mr.  McCabe  follows:] 
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My  name  is  Preston  McCabe.   I  am  Vice  President  of  the  Pinon 
Community  School  Board  and  President  of  the  Pinon  Chapter  of  the 
Navajo  Nation.   This  is  roughly  equal  to  being  a  small  town  mayor. 

I  am  here  today  to  report  to  you  about  our  dormitory.   The 
mission  of  our  dorm  is  to  provide  safe  and  supervised  housing  for 
Navajo  children  enrolled  in  the  Pinon  public  school  system  who 
would  not  be  able  to  receive  an  education  if  there  were  no  dorm 
available . 

Four  years  ago,  this  Subcommittee  and  the  Congress 
appropriated  16  million  dollars  to  build  a  new  dormitory  for  the 
Navajo  children  in  the  several  hundred  mile  area  we  serve.   The 
School  Board  immediately  took  on  the  task  of  building  this  new 
facility.   I  am  pleased  and  proud  to  report  to  you  that  last  month 
130  children  moved  into  the  elementary  wing  of  the  new  dorm. 

I  cannot  tell  you  how  much  it  means  to  the  children  to  have  a 
beautiful,  cheerful,  safe  and  warm  place  to  live  so  that  they  can 
attend  school  at  the  local  Pinon  public  school.   So  on  behalf  of 
these  happy  children,  I  want  to  thank  you  from  the  bottoms  of  our 
hearts  for  your  help.   The  dorm  we  are  replacing  was  over  60  years 
old. 

We  do  foresee  a  problem,  however.   I  am  here  to  ask  you  to 
help  avoid  it.   We  will  soon  complete  the  full  facility  and  will 
open  the  high  school  wing  of  the  dorm  this  August  for  SY96-97. 
But  we  fear  that  the  FY96  Conference  Report  bill  language  would 
interfere  with  this.   It  says  that  any  grade  not  operated  on 
October  1,  1995  should  not  open  in  SY96-97.   On  October  1,  1995, 
we  served  only  grades  1-9  in  our  dorm  because  only  those  grades 
are  served  by  the  local  public  school  where  our  residents  are 
educated.   But  both  our  dorm  and  the  public  school  facilities  will 
expand  to  a  high  school  program  for  SY96-97. 
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If  the  limiting  provision  of  the  Conference  Report  is 
enacted,  we  ask  you  to  make  sure  it  is  not  interpreted  as 
preventing  us  from  opening  half  of  our  new  dorm.   This  would  be  a 
terrible  blow  to  the  high  school  children  in  our  area.   In 
addition,  it  would  be  a  triple  waste  of  taxpayers  money. 

I  say  a  triple  waste  because  it  would  have  the  following 
three  wasteful  impacts: 

FIRST,  Congress  appropriated  16  million  dollars  for  us  to 
build  the  dorm  specifically  for  grades  1  through  12.   This  is  what 
Congress  directed  with  its  appropriation  for  the  dorm.   If  we  are 
not  allowed  to  use  half  of  this  facility,  half  of  the  money  you 
provided  will  have  been  wasted. 

SECOND,  Congress  appropriated  more  than  $11  million  in  impact 
aid  funds  for  construction  of  a  Pinon  Public  High  School,  the 
first  one  ever  in  our  area  of  the  reservation.   That  high  school 
is  nearly  completed  and  will  open  its  doors  to  high  school 
students  this  August.   We  closely  coordinated  our  dorm 
construction  plans  with  the  public  school  district,  as  our  dorm 
will  provide  the  housing  needed  by  many  of  the  high  school 
students  who  will  attend  Pinon  High  School.   For  many  of  these 
children,  if  they  have  no  housing  they  will  not  be  able  to  attend 
high  school. 

Before  now,  children  from  the  Pinon  and  surrounding  chapters 
of  the  Navajo  Reservation  either  dropped  out  of  school  after  ninth 
grade  or  BIA  had  to  transport  them  --  at  great  cost  --  to  far 
distant  parts  of  the  reservation  to  BIA  boarding  high  schools. 

This  is  where  the  THIRD  form  of  waste  would  occur.   It  is  far 
more  expensive  for  BIA  to  put  our  children  in  these  distant 
boarding  schools.   Not  only  are  the  transportation  costs  very 
high,  but  BIA  must  pay  for  both  their  instructional  costs  and 
their  boarding  costs.   But  if  these  same  children  are  able  to  live 
in  the  new  Pinon  dorm  and  attend  the  public  high  school,  the  BIA 
would  not  have  to  pay  for  their  instructional  costs.   And 
considerable  transportation  expenses  would  be  saved,  too. 

The  new  public  high  school  will  enable  us  to  keep  our 
children  in  school  and  educate  them  much  closer  to  home  where  we, 
their  parents,  will  have  a  better  chance  to  participate  in  their 
educational  program. 

The  Pinon  area  of  the  Navajo  Reservation  covers  a  large 
geographic  region,  is  very  remote  and  isolated,  and  is  decades 
behind  on  infrastructure  development.   We  have  one  paved  road 
within  a  20  mile  radius.   Our  homes  are  scattered  throughout  this 
large  area  with  only  dirt  roads  leading  to  them.   This  makes  it 
very  difficult  for  our  children  to  get  to  school  because  the  buses 
cannot  get  to  them  --  particularly  in  wet  weather  that  washes  out 
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the  roads  --or  the  children  have  too  far  to  walk  to  reach  a  bus 
stop.   This  is  why  there  has  been  a  dormitory  at  Pinon  for  many 
decades  --  so  that  the  children  can  live  there  and  go  to  the 
Public  school  nearby. 

Thus  as  you  can  see,  permitting  us  to  open  the  new  dorm 
benefits  everyone:   the  children,  their  parents,  the  community, 
the  BIA  education  budget,  and  the  appropriate  and  efficient  use  of 
facilities  for  which  Congress  has  appropriated  millions  of 
dollars. 

Please  make  sure  that  no  provision  in  the  appropriations 
bills  inadvertently  contradicts  these  intended  benefits. 

Thank  you  Mr.  Chairman. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESS 

CARL   H.    LEVI,    EXECUTIVE    DIRECTOR,   ROUGH    ROCK  COMMUNITY 
SCHOOL  BOARD,  NAVAJO  NATION 

Mr.  KoLBE  [presiding].  Excuse  me.  We're  having  a  changing  of 
the  guard  here. 

Mr.  Levi.  That's  quite  all  right. 

Mr.  KoLBE.  We  appreciate  your  coming  very  much. 

Mr.  Levi.  We  appreciate  the  opportunity,  Mr.  Chairman. 

Mr.  Chairman,  my  name  is  Carl  Levi.  I'm  the  executive  director 
of  Rough  Rock  Community  School,  which  happens  to  be  the  first 
Indian-controlled  school  anywhere  in  this  country  as  of  30  years 
ago  come  July  1st.  We'd  like  to  invite  the  committee  out  to  help  us 
celebrate  that  fact  and  to  take  a  good  look  at  just  precisely  what 
a  large  Navajo  boarding  school  looks  like  and  how  it  functions  and 
the  conditions  we  face. 

I'm  here  to  talk  to  you  about  the  conditions  with  regard  specifi- 
cally today  in  our  dormitories.  We  enroll  approximately  650  stu- 
dents in  grades  K  through  12,  and  more  than  half  of  those  stu- 
dents, well  over  half  of  those  students,  board. 

Our  students  bring  with  them,  when  they  enroll,  a  variety  of  con- 
ditions and  situations  that  they  face  back  home  or  other  schools. 
The  come  from  an  astonishing  variety  of  dysfunctional  family  situa- 
tions. Some  of  them  are  trying  to  get  away  from  slipping  deeper 
into  gang  problems  at  other  schools.  Some  of  them  have  faced 
abuse  of  various  kinds,  neglect,  sore  neglect,  and  so  forth.  In  many 
instances  we  are  a  school  of  last  resort;  students  may  have  been 
kicked  out  of  elsewhere.  We  will  still  try  to  help  them,  serve  them, 
and  thank  God  we're  able  to  do  so  in  many  cases. 

However,  given  their  situations  and  the  fact  that  we're  pro- 
vided— we're  required  by  Federal  regulations  to  provide  not  only  a 
roof  and  three  square  meals  a  day,  and  so  forth;  we  have  also — 
we're  also  required  to  provide  tutoring  services,  counseling  services, 
health,  extracurricular  activities,  recreational  activities,  so  on  and 
so  forth.  All  of  these  are  required. 

In  addition  to  that,  we  have  got  to  provide  transportation.  We're 
funded  for  four  round  trips  per  year  for  each  student.  That  is  the 
only  funding  that  is  provided  by  the  formula  for  our  residential  stu- 
dents. Nevertheless,  regulations  require  that  we  transport  them 
home  on  weekends  and  under  other  circumstances,  such  as  per- 
sonal emergencies,  and  we  have  to  foot  that  bill.  We  do  not  get 
funded  for  any  of  that.  We  must  also  transport  them  to  recreational 
activities,  extracurricular  activities,  down  to  the  hospital  for  health 
care,  you  name  it,  and  none  of  that  is  specifically  paid  for  or  fig- 
ured into  the  formula. 

We're  required  to  maintain  certain  minimum  staffing  ratios,  the 
staff  to  students.  The  only  way  we  can  meet  those  is  by  counting 
all  of  the  staff  on  duty  during  a  given  shift,  whether  they  are,  in 
fact,  on  the  floor  of  the  dormitory  as  such  or  not.  Given  the  nature 
of  our  students,  we  are  extremely  hard-pressed  under  current  fund- 
ing levels,  and  will  be  even  more  sorely  pressed  next  year,  to  pro- 


554 

vide  anything  more  than  the  absolute  minimum  that  we're  required 
to  provide.  We  do  do  that. 

But  that's  going  to  go  down  next  year.  Frankly,  that  scares  me. 
With  all  due  respect  to  every  Member  of  Congress,  I  don't  know  of 
a  one — and  I  would  include  myself  in  this,  sir — I  don't  know  of  any- 
one that  would  willingly  place  their  own  child  in  our  dormitory.  I 
am  not  proud  of  that,  not  in  the  least.  That  bothers  me  deeply  as 
the  director  of  that  school  for  the  last  10  years  to  have  to  say  that, 
but  that  is  what  I  am  stuck  with.  That  is  the  truth. 

It  is  a  very,  very  difficult  and  extremely  upsetting  situation.  It 
scares  me.  When  I  say  it  scares  me,  I  fear  for  the  students'  safety, 
given  the  nature  of  students,  the  increasing  gang  activity  else- 
where, and  it  is  starting  to  reach  into  our  property.  Our  property 
is  in  the  geographic  center  of  the  reservation.  We  are  just  about  as 
remote  as  a  school  gets  out  there  or  anywhere  in  this  country,  for 
that  matter.  But  it's  there. 

I  have  every  problem  that  any  public  school  in  this  country  faces 
and  then  some,  not  to  mention  the  lack  of  services,  auxiliary  serv- 
ices, support  services,  to  deal  with  these  students.  We  must  be  ev- 
erything to  them.  If  we're  not — please  remember  that  our  students, 
our  schools,  are  covered  by  the  Federal  Tort  Claims  Act — if  we 
don't  provide  for  them  at  the  school,  help  keep  them  out  of  trouble, 
help  get  them  turned  in  the  other  direction,  then  they're  going  to 
end  up  causing  problems  that  the  Government  will  pay  for  one  way 
or  another  through  tort  claims  or  otherwise. 

So  what  we're  asking,  bottom  line,  is  that — and  I  know  you  don't 
want  to  hear  requests  for  new  funds.  So  please,  please,  maintain 
this  year's  level.  Do  not  drop  below  this  year's  level  for  1997-98. 
It's  going  to  go  down  next  year;  we  know  that.  We'll  do  the  best 
we  can  under  the  circumstances.  Anjrthing  less  than  that  and  I'm 
going  to  be  faced  with  a  question  of  whether  I  can  prudently  rec- 
ommend to  our  school  board  to  continue  dormitory  operations  or 
not,  because  I  would  fear  seriously  for  the  students'  own  safety  and 
welfare. 

Mr.  KOLBE.  Thank  you  very  much,  Mr.  Levi.  I  think  we  appre- 
ciate the  problems  that  a  lot  of  the  schools  on  the  reservations, 
tribal  schools  are  facing. 

Are  you  actually  located  at  Chinle? 

Mr.  Levi.  It's  Rough  Rock.  It's  actually  about  15  miles  north  and 
15  miles  west  of  Chinle. 

Mr.  KoLBE.  Okay. 

Mr.  Levi.  We  use  their  zip. 

Mr.  KoLBE.  Their  zip.  Thank  you  very  much,  Mr.  Levi. 

Mr.  Levi.  Thanks. 

Mr.  KOLBE.  We  appreciate  it. 

[The  statement  of  Mr.  Levi  follows:] 
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My  nsime  is  Carl  Levi.   I  euti  Executive  Director  of  the 
Rough  Rock   Community  School.   Our  community  is  located  in  the 
geographic  center  of  the  Arizona  portion  of  the  Navajo 
Reservation.   Rough  Rock  is  one  of  the  largest  schools  in  the  BIA- 
funded  system  with  over  650  students  in  grades  K-12 .   We  also 
operate  an  extensive  residential  program  in  on-campus  dorms  which 
house  over  half  of  our  students.   Rough  Rock  was  the  first  school 
to  be  operated  directly  by  a  tribal  school  board.   Its  example, 
which  began  thirty  years  ago  has  been  followed  throughout  Indian 
Country . 

My  testimony  will  focus  on  what  it  takes  to  properly 
operate  a  dormitory  program  for  our  Navajo  students. 

Dorm  Students  Require  Far  More  Services   Than  Just 
Classroom  Instruction.      Dorm  students  require  24-hour  supervision 
while  they  are  in  our  care.   This  requires  a  "homeliving 
specialist" .and  a  significcuit  number  of  dormitory  assistants.   We 
must  also  provide  dorm  students  with  a  cafeteria  to  supply  three 
meals  per  day.   Further,  we  must  provide  them  with  bedroom, 
bathroom  and  livingroom  space  and  furnishings  as  well  as  with 
recreational  facilities. 

We  must  provide  parent-substitutes  in  the  form  of 
counselors,  advisors,  and  supervisors.   We  must  look  after  their 
health  needs  and  supply  clinical  services,  infirmary  or 
hospitalization  when  needed.   We  must  attend  to  the  children's 
clothing  and  laundry  needs.   We  must  provide  after-school  tutoring 
cind  homework  assistance  as  well  as  sufficient  recreational  and 
extra-curricular  activities  to  occupy  their  free  time.   We  must 
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assure  that  the  youngsters  are  sufficiently  engaged  intellectually 
and  exercised  physically.   We  must  help  students  develop 
character,  self-esteem,  value  systems,  and  societal  skills.   We 
are  also  responsible  for  all  student  transportation  needs, 
including  to  and  from  their  homes  and  for  medical  needs . 

All  of  these  services  must  be  provided  for  several 
distinct  age  groups  --  elementary,  junior  high  and  high  school 
students  as  well  as  older  students  in  our  graduate  equivalency 
degree  program.   And,  it  is  important  to  note,  most  of  our 
students  come  from  dysfunctional  families.   Some  are  suicidal. 
They  have  a  history  of  attendance  problems  and  school  failures, 
and  many  number  are  placed  with  us  by  court  or  social  service 
authorities.   A  significant  number  are  in  need  of  long-term 
specialized  psychological  and/or  behavioral  rehabilitation 
services . 

In  short,  the  school  board  must  arrange  to  be  mother, 
father,  nurse,  cook,  house  keeper,  laundress,  tutor,  chauffeur, 
counselor,  recreation  specialist,  psychologist,  disciplinarian  and 
truant  officer  for  the  residential  student  body. 

The  services  which  we  must  provide  to  dorm  students  are 
all  set  out  in  federal  regulations.   The  Rough  Rock  School  Board 
is  required  to  comply  with  these  regulations.   In  order  for  us  to 
meet  our  responsibilities,  we  must  depend  on  Congress  to  provide 
us  with  the  funds  we  need  to  do  so. 

Dormitory  Funding  System.      Dormitory  programs  are  funded 
through  the  same  system  used  to  provide  funds  for  instructional 
programs  --  the  Indian  School  Equalization  Formula  (ISEF).   In 
fact,  however,  the  two  programs  --  residential  and  instructional 
--  are  dramatically  different  and  probably  should  have  separate 
funding  formulas.   But  we  must  work  with  the  system  we  have. 

We  get  some  additional  funding  through  this  formula  for 
dorm  students,  but  frankly,  it  has  never  been  at  a  sufficient 
level .   Through  careful  management  and  cutting  corners  where  we 
can,  we  have  been  able  to  keep  our  dorms  in  operation. 

BUT  we  are  not  sure  what  will  happen  next  year.   Because 
the  FY96  appropriations  decisions  you  made  did  not  include 
providing  funding  to  keep  up  with  growth  in  enrollment,  we  know 
the  base  student  amount  will  actually  decrease  in  SY96-97. 

If  you  further  decrease  this  base  student  amount  for 
SY97-98  through  the  FY97  BIA  budget,  we  will  be  facing  a  crisis  in 
dormitory  operations.   In  fact,  we  will  have  two  choice: 

1.  To  close  the  dorms. 

2 .  To  keep  the  dorms  in  operation  and  put  students  at 
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If  we  pick  the  first  option,  we  deprive  hundreds  of 
Indian  children  of  the  chance  at  an  education.   While  m£my  would 
possibly  return  to  home  coiranunities  and  enroll  in  a  day  school 
program  (if  they  have  space),  we  know  that  many,  many  students 
will  not.   We  know  this  because  we  are  familiar  with  the 
composition  of  our  dorm  student  body.   A  high  percentage  of  these 
children  are  at  the  Rough  Rock  Dorm  because  it  is  the  school 
option  of  last  resort  for  them.   They  have  failed  at  previous 
school  attempts,  atnd  this  is  their  last  chemce. 

Obviously,  dropout  rates  will  soar  if  dorms  close.  So 
will  delinquency  statistics. 

If  we  pick  the  second  option,  we  put  the  children  and 
the  school  at  risk  because  we  will  not  be  able  to  provide  the 
minimum  level  of  supervision  we  believe  is  necessary  for  a  safe 
environment.   We  should  also  note  that  all  BIA-funded  dorm 
operations  are  covered  by  the  Federal  Tort  Claims  Act.   This  meeuis 
that  the  federal  government  bears  the  financial  responsibility  for 
any  harm  that  befalls  a  student  while  in  the  care  of  a  BIA-funded 
dorm. 

Rough   Rock's   Request.      Mr.  Chairman,  our  request  is 
essentially  a  simple  one:   Maintain  the  per-student  funding 
base  for  the  BIA-funded  school  system.   Do  not  let  that  base 
drop  any  further.   Assure  that  the  overall  appropriation  keeps  up 
with  growth  in  enrollment. 

To  put  things  into  perspective,  we  want  to  compare  the 
funding  we  currently  receive  for  residential  programs  in  the  BIA 
system  with  other  youth  residential  situations. 

•The  maximum  amount  we  receive  for  the  residential 
progreim  per  student  (including  additional  funding  for  "intensive 
residential  guidance")  works  out  to  be  $32.41  per  day  (for  the  220 
days  students  are  in  our  care  during  the  academic  year) .   Add  to 
this  the  instructional  program  funding  of  $20.35  per  day  (for  the 
180  school  days  in  the  academic  year)  and  you  find  we  get,  at 
best,  about  $52 /student/day. 

•Compare  this  with  halfway  houses  and  juvenile 
residential  rehabilitation  facilities  with  treatment  programs 
where  costs  ramge  from  $110  to  $212  per  resident  per  day  . 

Framkly,  if  we  are  not  eible  to  continue  to  serve  the 
students  who  are  in  our  dorm  as  a  "school  of  last  resort",  many  of 
these  young  people  will  wind  up  in  youth  correctional  facilities 
where  they  will  cost  society  far  more  than  they  do  in  the  Rough 
Rock  dormitory. 

Transportation  Costs.  The  BIA's  dorm  criteria  require 
that  students  be  permitted  to  return  to  their  homes  on  weekends. 
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vacation  periods  and  in  cases  of  personal  emergencies.   If  the 
school  does  not  provide  transportation  for  students  wanting  or 
needing  to  go  home  at  times  when  their  parents  are  unable  to  pick 
them  up  (most  often  the  case) ,  they  are  likely  to  leave  without 
permission  and  hitchhike  to  their  destination.   Thus  the  only 
prudent  approach  is  for  the  school  to  provide  supervised 
transportation  for  these  students  at  the  school's  expense.   We  are 
not  funded  to  provide  such  transportation  but  necessarily  do  so  at 
great  expense.   The  alternative  is  to  have  the  the  dormitory  staff 
and  others  conducting  countless  searches  for  AWOL  students,  at 
equal  or  greater  cost. 

We  urge  the  Subcommittee  to  support  a  reasonable 
increase  in  funding  for  the  student  transportation  line  item  in 
the  school  operations  budget.   Rough  Rock  fully  support  the 
testimony  of  the  Association  of  Navajo  Community  Controlled  School 
Boards  school  operations  funding  issues  including  student 
transportation . 

Thank  you  for  consideration  of  our  testimony. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESSES 

DAVID  M.  GIPP,  PRESIDENT,  UNITED  TRIBES  TECHNICAL  COLLEGE 
JESSE  TAKEN  ALIVE,  CHAIRMAN,  STANDING  ROCK  SIOUX  TRIBE 
ANDREW  GREY,  CHAIRMAN,  SISSETON-WAHPETON  SIOUX  TRIBE 

Mr.  KOLBE.  Our  next  presentation  is  United  Tribes  Technical 
School,  Dr.  David  Gipp. 

Mr.  Gipp.  Mr.  Chairman,  I  would  request  that  our  statement  be 
a  part  of  the  record. 

Mr.  KOLBE.  Your  statement  will  be  put  in  the  record  entirely.  We 
appreciate  your  highlighting  it  for  us. 

Mr.  Gipp.  I  will,  Mr.  Chairman. 

With  me,  Mr.  Chairman  and  members  of  the  committee,  is  a 
member  of  our  board  and  the  chairman  of  the  Standing  Rock  Sioux 
tribe,  Jesse  Taken  Alive,  and  also  another  member  of  our  board 
and  vice  chairman  of  our  board,  chairman  of  the  Sisseton- 
Wahpeton  Sioux  tribe,  Andrew  Grey,  accompan3dng  me  in  our  re- 
marks. 

I  will  summarize,  but  I  would  simply  ask  for  a  brief  comment, 
probably  a  minute  or  so,  from  both  of  my  members  of  our  tribes 
there  from  United  Tribes. 

Mr.  Taken  Alive.  What  I'd  just  like  to  mention,  Mr.  Chairman, 
if  you're  hearing  pleas  by  various  Indian  organizations  throughout 
America,  to  be  left  at  the  poverty  level — ^you've  been  hearing  most 
recently,  as  I  sat  listening  in  the  back  of  the  room,  pleas  to  be  left 
at  that.  I  think  that's  important  to  keep  in  mind  as  we  discuss  edu- 
cation issues. 

Secondly  and  lastly,  if  our  young  adults,  not  only  American  Indi- 
ans, but  if  our  young  adults  in  America  aren't  given  an  opportunity 
to  become  educated  or  not  given  enough  job  opportunities,  what 
won't  they  do  or  where  won't  they  go?  I  just  was  going  to  say  it 
that  way.  Or  where  will  they  go  or  what  will  they  do?  And  we're 
faced  with  that,  moreover,  in  American  Indian  country,  and  you'll 
hear  Dr.  Gipp  get  into  some  of  the  details  or  some  of  the  numbers 
with  regard  to  that.  But  I'd  just  leave  you  with  that  message  about 
the  pleas  that  are  being  made  throughout  Indian  country  to  be  left 
at  the  poverty  level.  Now  you'll  get  an  opportunity  to  get  more  de- 
tails as  I  come  up  on  the  witness  list. 

Mr.  KOLBE.  Thank  you.  Chairman  Grey? 

Mr.  Grey  I  just  want  to  state  that  the  testimony  being  provided 
by  Chairman  Taken  Alive  and  Dr.  Gipp  reflects  the  needs  and 
unmet  needs  of  the  United  Tribes  Technical  College. 

Dr.  Gipp? 

Mr.  Gipp.  Thank  you,  Mr.  Chairman.  I  will  just  summarize,  Mr. 
Chairman,  that  the  request  for  United  Tribes  Technical  College, 
which  has  been  operating  since  1969,  is  located  in  Bismarck,  North 
Dakota,  and  we  are  requesting  a  total  of  $2.5  million  for  Fiscal 
Year  1997  for  the  operation  and  support  of  the  technical  college. 

It  is,  of  course,  owned  by  five  tribes  in  North  Dakota,  and  it  is 
the  only  tribally-controlled  post-secondary  vocational  education  in- 
stitution and  the  first  of  its  kind,  I  should  say,  since  1969.  And,  as 
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you  know,  we  serve  both  men,  women,  and  children.  We  serve  with 
an  emphasis  on  the  American  Indian  family  on  our  campus.  This 
$2.5  million  would  include  the  $1.8  million  base  of  funding  as  of 
Fiscal  Year  1995  and  the  $712,000  increase  would  go  for  sorely- 
needed  improvement  of  facilities,  renovations,  some  increases  at  a 
4  percent  level  for  staff  and  salary,  who  have  not  had  any  increases 
in  cost  of  living  for  the  past  two  years.  We  have  itemized  how  all 
of  these  funds  would  be  used,  Mr.  Chairman. 

I  might  say  that  our  current  base  of  population  is  approximately 
233  children  from  nursery,  pre-school,  and  K  through  eighth,  and 
approximately  327  adults,  men  and  women,  for  a  population  of  560 
people  served  on  our  105-acre  campus. 

Most  of  the  buildings,  our  core  facilities,  were  built  about  95 
years  ago.  It  is  the  use  of  an  old  military  facility  that  we  have 
taken  over  in  1969,  and  we  have  the  quit  claim  deed  to  that  and 
to  continue  to  maintain  that  operation  there. 

We  have  10  degree,  technical  degree  areas,  and  10  certificate 
areas  that  we  provide  services  for,  Mr.  Chairman.  I  would  simply 
say  that  we  would  anticipate  another  advance  in  enrollment  by  100 
for  next  year  in  adults,  and  so  we  would  certainly  appreciate  con- 
sideration of  the  details  of  the  need  and  of  the  explanations  that 
we  have  provided  in  our  testimony. 

I  want  to  thank  you  and  members  of  the  committee  for  your  serv- 
ice. 

Just  one  additional  point,  I  think  that  we  have  good  statistics  re- 
garding things  like  placement  of  our  adults.  About  80,  81  percent 
of  them  are  placed  in  the  field  for  which  they  graduate.  It  takes 
about  6.4  to  6.5  years  for  them  to  pay  back  in  taxes  and  in  produc- 
tive employment  the  investment  that's  made  into  these  folks,  and 
we  serve  intertribally  approximately  a  low  side  of  22  to  a  high  side 
of  45  different  tribes  within  our  student  population.  Right  now 
we're  sitting  at  37  different  tribes  represented  within  our  student 
population  at  this  point.  So  where  we  have  perhaps  a  regional 
focus  in  terms  of  the  board  ownership,  it  certainly  has  a  national 
focus.  Our  students  come  from  as  many  as  15  different  States  at 
this  current  time. 

Again,  I  just  would  emphasize — again,  we  emphasize  the  total 
family  concept.  Therefore,  we  emphasize  early  childhood  develop- 
ment, schooling  for  the  youngsters  on  our  campus,  as  well  as  edu- 
cation for  the  adults  simultaneously. 

Again,  thank  you. 

Mr.  KOLBE.  You  have  approximately  300  students? 

Mr.  GiPP.  Approximately  327  at  this  point  full  time. 

Mr.  KOLBE.  What's  their  average  enrollment  length  of  time  for 
the  program? 

Mr.  GiPP.  It  will  vary.  We  have,  as  I  say,  we  have  certificate  pro- 
grams for  one  year 

Mr.  KOLBE.  One  year? 

Mr.  GiPP  [continuing].  And  then  two-year  programs  at  the  associ- 
ate of  applied  science  level.  So  I'd  have  to  give  you  the  breakout 
between  those  two  populations. 
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Mr.  KOLBE.  Well,  your  placement  certainly  is  very,  very  high- 
very  impressive. 

Mr.  GiPP.  We  thank  you  very  much,  sir. 

Mr.  KOLBE.  Thank  you. 

[The  statement  of  Mr.  Gipp  follows:] 
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UNITED  TRIBES  TECHNICAL  COLLEGE 

3315  UNIVERSITY  DRIVE 

BISMARCK.  NORTH  DAKOTA  58504   •  PHONE  701  •255-3285 

Statemenc  of  Onitad  Tribes  Tachnical  Collage 

on   1997   Interior  Appropriations 
submitted  to   the  House    Interior  Appropriations   Subcomfflltt 
Btehroary  28,  1996 

PENDING   REQUEST 

The  Uniced  Tr.bes  Technical  College  CJTTC)  is  pleased  to  submit  this  statement 
on  the  FY1997  31A  cudgec  for  our  institution  "o  explain  why  funding  for  UTTC  is  a 
sound  investment  and  -Aihy  we  deser-/e  the  continued  support  of  this  Subcommittee.  Qut 
request  is  for  S2  .  ;  million,  a  sTT-.all  increase  over  FY199fi.   The  Administration's 


request  for  FY1997  for  'JTTC  is  31.3  million, 
received  for  each  of  the  past  several  years. 


which  is  the  same  funding  we  have 


At  United  Trices  Technical  College  most  of  our  students  receive  some  form  of 
public  assistance.  Yet  we  have  a  job  placement  rate  of  80%  --  a  record  sustained 
over  the  past  10  years.  This  is  well  above  the  job  placement  rates  envisioned  in 
the  welfare  reform  oills  approved  by  Congress  last  year,  and  well  above  what  we 
expect  will  be  any  such  enacted  legislation.  Our  calculations  show  that  a  UTTC 
graduate  pays  back  in  taxes  over  a  6.4  year  period  the  costs  of  receiving  an 
education  at  our  institution. 

You  should  also  know  that  UTTC  engages  in  no  recruiting  of  students  because  we 
always  have  a  waiting  list  of  persons  wsuiting  to  enroll.  We  simply  do  not  have  the 
finfuicial  resources  to  accept  all  students  who  apply. 

While  we  would  like  to  ask  for  funding  to  meet  our  construction  needs,  we  are 
realistic  enough  to  know  that  such  funding  is  simply  not  in  the  cards  for  FY1997. 
We  are  limiting  our  request  for  a  $712,000  increase  over  the  FY1996  level  for  a 
total  of  $2.5  million.  The  funding  would  be  utilized  for  the  following  purposes,  all 
of  which  have  been  identified  through  accreditation  aoencv  visits  and  ob^er'/ations : 

•  $250,000  to  improve  facilities  for  computer  technology,  life  science 
laboratories,  and  building  trades. 

•  $200,000  fcr  improved  course  offerings  and  student  services.  We  need,  for 
example,  to  upgrade  the  following  course  offerings:  the  Building  Trades  Technology 
certificate  program  to  a  complete  building  trades  program,  the  food  services  program 
to  a  culinary  arts  program,  and  the  clerical  program  to  a  business  administration 
course-.  New  programs  we  want  to  offer  are  Imaging,  Technical  and  Fine  Arts,  and 
Computer  Tool  and  Architectural  Design,  and  Diesel  Technology.  We  also  wemt  to 
utilize  diagnostic  procedures  to  identify  student  needs  at  the  time  of  admission  in 
the  areas  of  literacy,  math,  and  science.  Finally,  we  need  funding  to  improve  our 
efforts  in  student  follow-up,  career  development,  and  job  market  research. 

•  $192,000  for  emergency  maintenance  on  both  single  and  family  student 
housing,  instructional  facilities,  and  support  facilities.  This  amount  will 
obviously  not  cover  major  renovations  or  new  facilities. 

•  $70,000  for  costs  of  staff  and  faculty. 


The  urgency  of  this  request  has  become  more  critical  due  to  the  following: 
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1.  UTTC's  funding  has  not  in  recent  years  met  built  in  costs  increases,  let  alone 
meet  our  maintenance,  capital,  and  educational  improvement  needs.  Every  year  we 
turn  away  students  because  of  lack  of  resources. 

2.  We  are  underfunded  in  the  area  of  contract  support  monies,  having  an  approximate 
$122,000  shortfall  in  FY1995.   We  expect  a  similar  experience  in  FY1996. 

3.  FY1996  BIA  vocational  and  employment  training  funding  for  individual  Indian 
Tribes  is  uncertain  because  of  cuts  to  Tribal  Priority  Allocations.  Tribes  use 
these  monies  to  pay  costs  for  their  students  to  take  advantage  of  UTTC's  vocational 
programs . 

4.  Funding  for  Indian  Tribes  and  Tribal  college  vocational  education  programs 
authorized  by  the  Carl  Perkins  Vocational  and  Applied  Technology  Education  Act  may 
not  be  available  or  may  be  significantly  cut  because  of  pending  authorizing 
legislation  (H.R.  1617/S.  143)  which  will  reduce  authorization  levels  for  vocational 
education  and  job  training  programs. 

IMSTITnTIOllXL PHRPOSg 

Established  in  1969,  United  Tribes  Technical  College  is  a  unique,  inter-Tribal 
vocational  technical  education  institution  located  on  a  105  acre  campus  in  Bismarck, 
North  Dakota.  The  Tribal  college  is  owned  and  operated  by  five  federally-recognized 
Tribes  situated  wholly  or  in  part  in  North  Dakota  --  the  Devils  Lake  Sioux  Tribe, 
the  Sisseton-Wahpeton  Sioux  Tribe,  the  Standing  Rock  Sioux  Tribe,  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold  Reservation,  and  the  Turtle  Mountain  Band  of 
Chippewa.  Control  of  the  institution  is  vested  in  a  ten-member  board  of  directors 
comprised  of  elected  Tribal  chairpersons  and  Tribal  council  members. 

Funding  for  UTTC  operations  is  a  specified  line-item  in  the  BIA  budget  under 
the  Special  Programs  and  Pooled  Overhead/Community  Development  category.  Our 
institution  operates  under  the  auspices  of  P.L.  93-638,  the  Indian  Self- 
Determination  and  Education  Assistance  Act.  By  using  the  '638'  contract  mechanism, 
this  funding  represents  a  long-  standing  commitment  by  five  Indian  Tribes  in  the 
Northern  Great  Plains  to  support  the  only  Tribally-controlled,  residential 
vocational    technical    institution   in   the  country. 

As  the  first  Tribally-controlled,  residential  vocational  school  in  the  nation, 
UTTC  offers  ten  (10)  certificate  programs  and  ten  (10)  Associate  of  Applied  Science 
degree  programs^.  Entrepreneurship  as  well  as  work  in  high  technology  are  being 
integrated  into  appropriate  curriculums.  All  programs  are  accredited  through  the 
North  Central  Association  of  Colleges  and  Schools  at  the  certificate  and  two-year 
degree  granting  levels. 

Services  provided  by  UTTC  include: 


^     The  following  Certificate  Programs  are  offered:   Administrative  Office 
Support,  Automotive  Service  Technician,  Building  Trades  Technology  with 
options  in  Carpentry,  Electrical,  Plumbing,  and  Welding;  Early  Childhood 
Education;  Criminal  Justice;  Hospitality  Management:  Food  &  Beverage 
Specialization;  Medical  Secretary. 

The  following  Associate  of  Applied  Science  (A.A.S.)  degrees  are  offered: 
Arts/Marketing;  Automotive  Service  Technology;  Building  Trades  Technology  with 
options  in  Carpentry,  Electrical,  Plumbing,  and  Welding;  Criminal  Justice; 
Early  Childhood  Education;  Health  Information  Technology;  Hospitality 
Management:  Food  &  Beverage  Specialization;  Office  Technology  with  emphasis  in 
Computer  Applications  or  Accounting;  Practical  Nursing;  Small  Business 
Management . 
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*  Adult  educaclon  for  students  needing  advanced  basic  education  skills  or  who 
desire  to  pursue  vocational  programs  requiring  GEDs  or  high  school  diplomas; 

*  Instructional  supplies  and  equipment  for  all  vocations; 

*  Support  services  and  resources  including  student  housing,  cafeteria,  local 
student  transportation,  library,  financial  aid  office,  counseling  and  placement, 
facilities  maintenance,  and  administrative  and  fixed  costs  for  our  105  acre  campus; 

*  Early  childhood  (nursery  and  pre-school)  services  for  approximately  100 
children,  ages  8  weeks  to  five  years; 

*  The  Theodore  Jamerson  Elementary  School  (K-8th  grades)  serving  13  3  American 
Indian  students  this  1995-96  academic  year; 

*  Modest  offering  of  cultural,  athletic,  and  recreational  activities  to 
supplement  student  learning  experiences  and  campus-based  family  services . 

Our  enrollment  now  averages  300  students  annually.  Combined  with  family 
members  and  our  pre-school  and  elementary  students,  our  campus  population  exceeds 
500.  Our  students  represent  as  many  as  45  different  Indian  Nations  and  15  states. 
The  majority  of  the  students  have  never  spent  more  than  one  continuous  year  away 
from  their  home  reservations.  Many  have  also  experienced  chronic  unemployment 
and/or  inadequate  education. 

Thus,  UTTC  is  committed  to  not  only  its  post-secondary  mission,  but  to  the 
economic,  social,  and  cultural  advancement  of  Anerican  Indian  and  Alaska  Native 
people.  Our  mission  is  to  provide  an  environment  where  students  and  staff  can 
preserve  and  treinsmit  knowledge,  values,  and  wisdom  to  ensure  the  survival  of  native 
people  and  Indiem  Nations  along  with  the  vocational  training  of  native  students.  To 
fulfill  this  mission,  UTTC ' s  approach  is  focused  on  increasing  individual 
opportunities  to  improve  the  quality  of  life,  and  strengthening  the  Indian  family. 
There  is  no  other  postsecondary  vocational  education  institution  that  in  a 
residential  setting  is  Tribally-controlled,  culturally-based,  £amily-oriented,  and 
focused  on  both  Tribal   economic  needs  and  mainstream  employment    training. 

SZSB 

Since  1990,  UTTC  has  experienced  only  an  average  annual  increase  of  one  tenth 
of  one  percent  in  direct  cost  funding.  The  BIA  budget's  line  item  for  UTTC 
demonstrated  this  continued  trend,  only  increasing  the  budget  from  $1,798  million  to 
$1,810  million  between  FY  1994  and  FY1995.  The  FY1996  appropriation  and  the  FY1997 
BIA  request  represent  level  funding,  with  no  monies  for  built  in  increases. 

Conversely,  the  cost  of  education  has  risen  significantly.  The  College  has 
experienced  large  increases  in  the  cost  of  utilities  with  electricity  expenses 
rising  about  20%  per  unit  and  the  per  unit  gas  cost  increasing  approximately  113%. 
Over  the  years,  the  College  has  been  able  to  offset  rate  increases  by  implementing 
stringent  conservation  measures  such  as  improved  weatherization  and  reductions  in 
building  temperatures.  However,  energy  consumption  cannot  be  further  reduced 
because  of  the  harsh  winters  in  the  northern  plains  where  we  are  located. 

The  average  instructional  salary  rose  68%  from  1978  to  1994.   However,  there 
were  no  salary  increases  in  FY1995  and  FY1996  due  to  lack  of  resources.   While  the 
increases  from  1978-1994  were  minimal  when  considered  on  a  yearly  basis,  it  is 
nevertheless  a  significant  amount  of  funding  in  the  aggregate.   Our  funding  through 
the  BIA  has  not  kept  up  with  necessary  instructional  salary  increases .   Since  UTTC 
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is  not  eligible  for  any  state  appropriated  funds,  it  cannot  look  to  this  source  for 
help. 

Lack  of  available  resources  has  also  meant  a  limitation  on  the  repair  and 
maintenance  of  physical  facilities.  The  College  occupies  the  old  Fort  Lincoln  Army 
Post.  Other  than  the  more  recently  constructed  skills  center  and  part  of  the 
community  center.  UTTC ' s  core  facilities  are  80  to  90  years  old.  Estimates  for  new 
facilities  total  over  $12  million,  according  to  a  1993  U.S.  Department  of  Education 
report  to  Congress.  Continuing  a  course  of  nonrepair  will  ultimately  prove  more 
costly  as  the  repairs  will  be  greater.  This  is  especially  true  of  the  water  and 
sewage  systems  on  campus.  Fire  and  safety  reports  document  these  needs.  Neither 
UTTC  nor  other  tribal  colleges  receive  any  funding  through  the  BIA  facilities 
budget . 

At  the  same  time,  the  indirect  cost  budget  which  provides  much  of  the 
infrastructure  funding  at  the  College,  e.g.  administration  and  support  services,  is 
now  only  approximately  81%  of  what  it  was  in  1989.  When  overall  resources  are 
considered  in  calculating  increases  and  decreases,  the  total  budget  for  the  College 
has  actually  decreased  over  the  five  year  period  1989  to  1993  by  some  2.3%.  At  the 
same  time,  costs  for  nearly  everything  have  risen.  The  result  is  that  the  College 
is  not  able  to  provide  needed  services,  purchase  essential  training  equipment  and 
supplies,  and  make  necessary  repairs  on  its  facilities. 

UTTC's  greatest  resource  is  its  people  --  faculty,  staff,  and  administration. 
During  these  times  of  severe  budget  shortfalls,  we  have  placed  our  a  priority  on 
assuring  that  the  best  qualified  individuals  possible  serve  our  students.  The 
result  of  this  priority  is  that  91%  of  our  direct  cost  budget  goes  to  salaries  and 
fringe  benefits.  Even  though  this  high  proportion  goes  to  staffing,  when  compared 
with  similar  state  institutions  in  the  area,  the  faculty  and  staff  are  grossly 
underpaid. 

Funding  at  the  level  requested  will  allow  UTTC  to  survive  but  will  not  allow 
the  institution  to  address  the  needs  of  a  growing  student  population  projected  at 
over  375  adults  and  200  children  for  FY  1997.  These  numbers  become  even  more 
significant  taking  into  account  the  pending  application  of  233  adults  for  UTTC's 
programs.   This  list  develops  without  recruitment. 

COMCLnSIOM 

United  Tribes  Technical  College  is  on  the  cutting  edge  of  helping  Indian 
people  become  self-sufficient.  We  are  doing  what  the  pending  welfare  reform 
proposals  in  Congress  aim  for  —  enabling  people  to  be  self-sufficient  and  in  many 
cases  helping  them  to  get  off  and  stay  off  public  assistance.  Our  job  placement 
rate  for  graduates  has  been  80%  over  the  past  ten  years,  a  placement  rate  well  above 
the  goal  set  in  the  welfare  reform  legislation  approved  by  the  House  and  Senate  last 
year.  Our  job  placement  rate  is  em  impressive  accomplishment  especially  in  light  of 
the  high  unemployment  among  Tribes  in  the  Northern  Great  Plains.  The  UTTC  effort 
■hows  that  an  investment  in  training  and  education  pays  itself  back  over  a  period  of 
6.39  years  after  graduation. 

Students  at  UTTC  receive  a  quality  education  in  a  native  family-based 
environment  and  in  a  cultural  context  familiar  to  and  appropriate  for  them.  We 
believe  it  is  the  primary  reason  for  our  success  in  educating  and  finding 
employment  for  American  Indian  men  and  women.  We  ask  that  you  consider  this 
request  to  assure  that  the  unique  educational  opportunities  offered  by  United 
Tribes  Technical  College  will  be  available  for  Indian  students  and  their  families 
next  year  and  in  the  future. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESSES 

ROY  TSO,  JR,  PRESIDENT,  SHIPROCK  ALTERNATIVE  SCHOOLS,  INC. 
FAYE  BLUE  EYES,  EXECUTIVE  DIRECTOR,  SHIPROCK  ALTERNATIVE 
SCHOOLS,  INC. 

Mr.  KOLBE.  Next  we're  going  to  hear  from  Shiprock  Alternative 
Schools.  I  think  we  have  Faye  Blue  Eyes.  Hello. 

Mr.  Tso.  Mr.  Chairman,  members  of  the  committee,  my  name  is 
Roy  Tso,  Jr.  I'm  the  president  of  the  board  of  directors  of  Shiprock 
Alternative  Schools.  With  me  today  is  Faye  Blue  Eyes,  the  execu- 
tive director  of  the  school. 

Mr.  Chairman,  I  respectfully  ask  the  subcommittee  to  continue 
funding  at  least  two  projects  per  year  on  the  new  school  construc- 
tion priority  list.  In  January  of  1993,  our  school  was  added  to  this 
list,  and,  currently,  we  are  the  seventh  on  the  list  nationally.  Your 
continued  commitment  to  funding  the  priority  list  projects  will  en- 
able us  within  a  few  years  to  construct  new  facilities  we  so  des- 
perately need. 

Mr.  Chairman,  I  recognize  that  asking  for  funding  for  a  new 
school  may  seem  rather  ambitious.  Therefore,  I  would  like  to  pro- 
vide this  subcommittee  a  brief  sampling  of  the  existing  conditions 
at  our  current  facility. 

Try  to  imagine  your  young  loved  ones  attending  these  buildings 
daily.  Our  buildings  are  44-year-old  dormitories  whose  interior 
walls  have  been  knocked  out  in  order  to  create  classroom  space. 
Numerous  fire  code  violations  exist  and  no  modifications  have  been 
made  for  handicapped  accessibility,  as  required. 

Our  boarders'  heating  system  is  inadequate.  The  electrical  sys- 
tem fails  to  deliver  enough  power  to  our  classrooms.  The  water  in 
pipes  in  all  buildings  is  rusted.  So  we  have  to  transport  bottled 
water  from  other  sources. 

One  of  the  most  troubling  conditions  our  students  and  parents 
must  face  each  day  is  the  presence  of  asbestos  underneath  all 
buildings  in  most  walls.  Classroom  space  in  itself  is  wholly  inad- 
equate. The  rooms  we  do  have  are  small  and  filled  to  capacity. 
Many  classes  are  make-shift  classrooms.  For  example,  the  PE 
teacher's  office  is  a  former  laundry  room.  The  school  counselor's  of- 
fice is  a  former  storage  room.  The  physical  education  classes  take 
place  in  the  hallway  lobby  when  the  weather  is  bad.  And,  lastly, 
but  not  least,  there  are  no  cafeteria  or  gymnasium  facilities  to  ac- 
commodate our  students  in  numerous  other  activities. 

However,  despite  our  buildings'  conditions,  our  alternative  school 
programs  are  so  successful  that  we  have  a  waiting  list  of  42  high 
school  students  and  87  elementary  students.  To  continue  the  suc- 
cess, we  must  have  a  facility  that  will  not  place  our  students  in 
constant  danger,  but  instead  will  nurture  their  educational  experi- 
ences. 

Mr.  Chairman,  until  we  have  our  new  facility  funded  and  com- 
pleted, we  must  continue  coping  with  the  current  dangerous  condi- 
tions. Earlier  I  asked  the  members  of  the  subcommittee  to  imagine 
your  loved  ones  attending  our  facility  daily.  If  you  would  and  could 
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provide  them  with  a  newer  and  safer  school  environment,  would 
you  not  do  so? 

In  closing,  I  have  attempted  today  to  present  some  of  the  facts 
that  are  important  to  me,  to  give  you  my  point  of  view.  If  in  this 
viewpoint  we  can  be  brought  a  bit  closer  in  solving  our  mutual 
problems,  then  my  testimony  today  here  would  have  been  worth- 
while. 

Again,  I  would  like  to  thank  you,  Mr.  Chairman,  and  the  mem- 
bers of  this  committee  for  allowing  us  the  time  to  address  you 
today. 

Mr.  KOLBE.  Do  you  have  dorms  or  are  you  a  day  school? 

Mr.  Tso.  We  don't  have  dorms. 

Mr.  KoLBE.  It  doesn't  sound  like  it,  what  you  said,  but  you  didn't 
make  that  clear. 

Mr.  Tso.  No. 

Mr.  KOLBE.  So  you're  talking  about  your  classroom  space  there? 

Mr.  Tso.  Our  classroom  space. 

Mr.  KoLBE.  Are  all  your  youngsters  juvenile  court  placements? 

Ms.  Blue  Eyes.  No. 

Mr.  Tso.  No,  they  aren't.  Most  of  them  are  dropouts  from  the 
regular  public  school  systems. 

Mr.  KOLBE.  Referred  by  parents  or  themselves  or 

Mr.  Tso.  Themselves,  self-initiative,  parents,  social  services. 

Mr.  KOLBE.  Some  are  placements  by  the  court? 

Mr.  Tso.  Very  few. 

Mr.  KOLBE.  Very  few?  Okay.  Well,  it  sounds  like  you're  doing  an 
incredibly  good  job  with  some  very  difficult  physical  facilities.  We 
appreciate  very  much  your  coming  to  talk  to  us  today. 

Mr.  Tso.  Thank  you. 

Mr.  KOLBE.  Thank  you  very  much. 

[The  statement  of  Mr.  Tso  follows:] 
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Shiprock  Alternative  Schools,  Inc.  (SASI) ,  administers  an 
alternative  education  program  for  169  high  school  students,  and  an 
elementary  education  program  for  168  students  from  Kindergarten 
through  Fifth  grade.   For  18  years  we  have  successfully  managed 
our  alternative  and  elementary  programs  under  a  P.L.  93-638 
contract.   We  are  now  in  our  sixth  year  of  successful  P.L.  100-297 
Grant  administration  and  maintain  a  Staff  Quarters  Program  of  ten 
units,  serving  Shiprock  Alternative  Schools,  Inc. 

So  that  SASI  may  continue  its  successful  "alternative"  high 
school  and  elementary  programs,  we  respectfully  ask  this 
Subcommittee  to  continue  funding  at  least  two  projects  per  year  on 
the  New  School  Construction  Priority  List.   As  elaborated  on 
below,  our  facilities  are  in  desperate  need  of  replacement  and 
your  continued  commitment  to  funding  at  least  one  priority  list 
project  per  year  will  ensure  that  such  replacement  takes  place 
within  the  next  three  years. 

SASI'S  "ALTERNATIVE"  PROGRAMS 

Our  high  school  and  elementary  programs  are  "alternative" 
because  they  offer  non-traditional  education  programs.   The 
innovative  high  school  program  was  established  by  the  Navajo 
Nation  in  1976  to  serve  "at  risk"  Navajo  high  school  youth  with  a 
history  of  attendance,  behavioral,  and  academic  problems.   We  are 
the  school  of  last  resort  for  students  who  have  previously  dropped 
out  of  school,  have  become  pregnant  aind  need  child  care  in  order 
to  continue  studies,  or  have  disciplinary  problems  at  previous 
schools.   In  sum,  our  "alternative"  high  school  program  provides  a 
second  chance  for  those  youth  that  are  most  likely  to  fall  between 
the  cracks  and  be  lost  to  society. 
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The  elementary  program  is  based  on  the  principles  of  early 
intervention  and  prevention.   The  program  focuses  on  the  academic 
and  social  needs  of  the  individual  students,  blending  conventional 
and  traditional  educational  methods.   Accordingly,  the  class  sizes 
are  intentionally  kept  small  to  encourage  substantial  teacher- 
student  interaction  and  individual  attention.   The  elpmentary 
program  is  currently  expanding  a  grade  a  year,  with  the  ultimate 
goal  of  providing  grades  K  through  8.   The  program  has  been  such  a 
success  that,  since  its  inception,  we  have  not  been  able  to 
accommodate  all  students  wishing  to  participate.   This  year,  for 
instance,  87  students  are  on  our  waiting  list. 

NEW  SCHOOL  CONSTRUCTION 

In  January,  1993,  SASI  was  added  as  the  12th  school  on  the 
New  School  Construction  Priority  List  and  we  are  currently 
undertaking  the  planning  and  design  phases  that  precede 
construction.   Facilities  replacement  is  the  only  option  for  the 
schools  on  the  priority  list  because  their  facilities  are  in  such 
dreadful  conditions  that  rehabilitation  and  upgrading  are  not 
feasible.   Below  is  a  sampling  of  the  conditions  faced  by  SASI 
that  caused  it  to  be  placed  on  the  priority  list,  and  a  glimpse  at 
how  these  conditions  and  our  current  space  inadequacies  have 
caused  us  to  configure  some  of  our  classes. 

SASI's  buildings  are  44  year-old  dormitories  whose 
nonsupportive  interior  walls  have  been  knocked  out  in  order  to 
create  classroom  space.   As  a  result,  nvimerous  fire  code 
violations  exist.   For  instance,  the  classrooms  do  not  have  direct 
exits  to  the  outside  or  rescue  and  ventilation  windows.   Most  of 
our  doors  do  not  meet  fire  code  standards.   The  school's  corridors 
are  too  narrow  and  do  not  meet  flame  spread  resistance 
requirements.   SASI  has  only  an  audio  fire  alarm  system,  while  an 
audio-visual  and  communication  system  is  required.   Only  one  of 
our  three  buildings  has  a  working  sprinkler  system  and  even  that 
is  not  up  to  code  standards. 

In  addition  to  the  numerous  fire  code  violations,  the 
building  interiors  are  not  handicapped  accessible.   In  other 
words,  no  doorways,  bathrooms,  or  water  fountains  have  been 
modified  to  accommodate  the  handicapped  students,  as  required. 

The  heating  and  electrical  systems  are  in  complete  disarray. 
For  example,  the  boiler  heating  system  creates  such  uneven  heating 
that  our  children  at  one  end  of  a  building  must  wear  gloves  and 
coats,  while  staff  at  the  other  end  open  windows  to  cool  off  their 
classrooms.   In  addition,  because  the  boilers  are  inadequate  to 
handle  heating  each  of  the  entire  buildings,  they  shutdown 
frequently  from  the  overload,  causing  our  children  to  go  without 
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heat  at  all.   The  cast-iron  radiators  in  the  building  where  our 
classrooms  are  located  take  up  some  of  the  much  needed  space. 

As  for  the  electrical  system,  it  fails  to  deliver  enough  amps 
to  power  the  existing  air  conditioners,  space  heaters,  or 
computers,  and  lighting  is  inadequate.   Blackouts  occur  on  a 
regular  basis  (at  least  once  a  week) ,  thereby  interrupting  the 
educational  process  constantly. 

None  of  the  buildings  have  rain  gutters.   Rain  often 
accumulates  around  the  breezeway  areas,  sometimes  up  to  a  foot. 
The  students  cannot  avoid  tracking  water  and  mud  into  the  school 
which  creates  dangerous  slipping  and  falling.   Roof  shingles  are 
loose  or  missing  in  patches,  causing  leaks  that  exacerbate  the 
problem.   Some  leaking  even  occurs  in  the  main  line  electrical 
area. 

One  of  the  most  egregious  conditions  that  we  and  our  students 
must  face  is  the  presence  of  asbestos  underneath  all  our  school 
buildings  and  in  some  walls.   No  Facilities  Management  personnel 
are  available  to  check  for  asbestos  fragmentation  or  undertake 
removal.   This  also  prevents  repair  work  on  electrical  and  water 
lines.   The  water  in  all  buildings  is  rusted,  so  bottled  drinking 
water  must  be  brought  in.   The  hot  water  is  orange  in  color, 
rendering  it  useless. 

Besides  the  dangerous  conditions  described  above,  the  most 
critical  problem  facing  us  and  our  students  is  the  lack  of 
adequate  classroom  space.   The  classrooms  we  do  have  are  small  - 
450  square  feet  -  and  are  filled  to  capacity.   Thus,  only  a 
limited  number  of  students  may  take  a  particular  class. 

Many  classes  are  being  conducted  in  whatever  little  room  is 
available.   For  example,  our  Navajo  Studies  class  and  Music  are 
being  held  in  what  were  once  administrative  offices.   The  Hearing 
Impaired  class  and  Computer  Lab  take  place  in  a  former  sewing 
room.   The  Special  Ed  class  is  in  what  used  to  be  a  relief 
matron's  office.   The  Physical  Education  teacher ' s  of f ice  is  a 
former  laundry  room.   PE  classes  take  place  in  the  hallway  lobby 
when  the  weather  is  bad.   The  Gifted/Talented  and  School 
Counselor's  office  is  a  former  storage  room. 

In  addition,  the  entire  fifth  grade  class  takes  place  in  an 
administration  building  board  room,  causing  fifth  graders  to  walk 
to  and  from  the  Elementary  building  (four  buildings  away)  on  a 
regular  basis.   Two  portable  classrooms  house  the  third  and  fourth 
grade.   The  Child  Development  Center,  which  houses  25  children 
from  ages  6  weeks  to  4  years,  is  located  in  a  portable  facility, 
as  is  the  high  school  science  classroom.   There  are  no  cafeteria 
or  gymnasium  facilities. 
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Despite  all  of  the  foregoing  inadequacies,  which  are  not 
unique  among  Indian  educational  facilities,  our  "alternative" 
programs  are  so  successful  that  we  have  a  substantial  waiting  list 
for  both  the  high  school  and  elementary.   We  are  making  a 
difference  in  the  lives  of  the  young  people  that  attend  our 
programs.   Nevertheless,  for  us  to  continue  this  success,  we  must 
have  a  facility  that  will  not  place  our  students  in  constant 
danger,  but,  instead,  will  nurture  their  educational  »;xperiences . 

We  were  pleased  to  see  the  BIA  request  of  FY  96  for  funding 
to  complete  the  second  phase  of  Chief  Leschi  Indian  School 
Complex,  a  school  ahead  of  SASI  on  the  priority  list.   We  hope  BIA 
will  continue  to  request,  and  Congress  will  continue  to  fund, 
projects  on  the  priority  list  so  that  our  need  is  eventually  met. 
We  hope  to  have  our  new  facility  funded  and  completed  within  the 
next  three  years  which  frankly  means  coping  with  the  current 
dangerous  conditions  over  that  period  of  time. 

We  ask  that  Members  of  the  Subcommittee  imagine  one  of  your 
young  loved  ones  attending  a  school  in  the  same  condition  of  our 
current  facility.   If  you  could  provide  this  loved  one  a  newer, 
safer  school  environment,  would  you  not  do  so?   Accordingly,  we 
strongly  urge  you  to  take  the  steps  necessary  to  continue  to  fund 
at  least  two  New  School  Construction  Projects  per  year. 
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Wednesday,  February  28,  1996. 
BIA/fflS 
WITNESS 
RANDOLPH  PADIIXA,  GOVERNOR,  PUEBLO  OF  JEMEZ 

Mr.  Kolbe.  The  Pueblo  of  Jemez,  Governor  Padilla. 

Grovernor,  how  are  you  today? 

Mr.  Randolph  Padilla.  Okay. 

Mr.  Kolbe.  Thank  you  very  much  for  coming. 

Mr.  Randolph  Padilla.  Mr.  Chairman,  members  of  the  commit- 
tee, I  am  Randolph  Padilla,  the  governor  for  the  Pueblo  of  Jemez 
in  New  Mexico.  I  want  to  thank  you  for  the  opportunity  to  testify 
before  this  committee. 

The  Pueblo  of  Jemez  is  located  in  Sandovsd  County  in  New  Mex- 
ico, approximately  50  miles  northwest  of  Albuquerque.  The  reserva- 
tion encompasses  89,623  acres.  Our  tribal  members'  primary  eco- 
nomic activities  include  agriculture  and  grazing,  and  making  pot- 
tery. The  Pueblo  is  not  involved  in  gaming  and  must  rely  on  the 
economic  activities  to  generate  revenues.  Because  of  limited  oppor- 
tunities for  economic  development,  unemployment  is  extremely 
high  at  66  percent. 

The  tribal  priority  allocation  funds  the  core  services  of  every  trib- 
al government.  Any  reduction  in  this  funding  will  severely  impact 
our  community  and  our  people.  In  fact,  prior  reduction  in  funding 
has  had  a  tremendous  impact  on  our  programs  and  our  ability  to 
provide  the  most  basic  of  governmental  services. 

As  the  committee  is  aware,  the  BIA  administers  several  pro- 
grams directly  for  the  tribe.  Specifically,  a  population  of  approxi- 
mately 3,000  resident  members  rely  upon  the  BIA  to  provide  the 
law  enforcement  because  we  do  not  have  a  tribal  police  depart- 
ment. We  are  thankful  for  their  services,  but  the  services  that  they 
provide  are  inadequate. 

For  instance,  a  couple  of  weeks  ago,  I  was  called  by  an  individual 
at  2;30  in  the  morning  coming  knocking  to  my  door.  His  son  or  her 
son  had  a  rifle,  was  discharging  it  in  the  air,  and  threatening  to 
kill  himself  and  anybody  that  came  close  to  him.  We  called  BIA. 
It  took  45  minutes  for  them  to  respond.  When  he  got  there,  he  was 
alone  and  he  need  backup,  which  was  another  officer.  I  could  not 
wait,  so  my  tribal  sheriff  and  I  proceeded  to  apprehend  the  individ- 
ual. We  took  his  rifle  away  and  we  placed  him  under  arrest. 

This  is  something  that  continues  to  happen.  We  need  services, 
and  for  law  enforcement  services  to  help  us  in  these  areas;  we  do 
not  want  to  lose  any  lives.  It  has  happened  before,  and  it's  putting 
our  tribal  members  in  danger.  So  this  is  something  that  is  needed 
very  much  on  the  reservation. 

Our  tribal  court  is  also  funded  under  the  umbrella  of  the  TPA. 
Our  court  is  a  traditional  court  where  I  serve  as  chief  judge  and 
my  lieutenant  governors  as  associate  judges.  We  serve  without 
compensation  for  these  duties.  To  our  people,  this  role  is  an  honor, 
not  a  job.  Howe /er,  we  do  employ  a  court  administrator,  a  clerk, 
and  a  part-time  probation  officer  with  a  budget  of  $26,000,  com- 
pared with  the  $31,000  we  had  in  1991.  We  are  now  faced  with  fur 
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loughing  our  two  full-time  employees,  as  the  current  funding  will 
not  cover  these  positions. 

Our  administrator  has  been  working  with  the  public  for  approxi- 
mately 13  years.  The  court  hears  all  of  the  tribe  s  criminal,  traffic, 
civil,  domestic  matters  involving  individuals  within  our  borders. 
Our  court  administrator  keeps  our  court  system  gohig. 

My  appointment  as  governor  for  the  Pueblo  is  for  one  year. 
Someone  else  will  be  appointed  next  year.  This  is  just  the  way  our 
tribal  system  works.  There  are  cases  from  last  year  that  are  not 
finished  our  administrator  has  to  complete.  We  know  of  these  cases 
because  our  court  administrator  and  personnel.  If  we  are  to  fur- 
lough our  court  personnel,  it  will  be  extremely  difficult  for  us  to  ad- 
minister justice  that  we  always  talk  about  and  is  so  important. 

Our  social  services  program  is  funded  through  TPA.  We  currently 
have  a  budget  of  $45,000  for  the  Pueblo's  3,000  members.  This 
amount  is  already  stretched  to  meet  the  existing  needs  of  our  In- 
dian Child  Welfare  Act  program,  our  child  abuse  prevention  pro- 
grams, and  our  family  counseling  programs.  Any  further  cuts  in 
this  program  will  seriously  undermine  the  programs'  effectiveness 
and  will  result  in  the  elimination  of  child  abuse  prevention  activi- 
ties that  are  now  successful,  and  it  will  result  in  fewer  home  visits 
by  our  ICWA  worker. 

We  are  very  concerned  about  any  cuts  in  TPA  that  would  destroy 
the  Pueblo's  education  program.  A  10  percent  reduction  would  force 
the  Pueblo  to  deny  scholarships  to  6  of  our  19  students  who  are 
now  receiving  scholarships.  Without  the  Pueblo's  assistance,  most 
of  these  students  will  not  be  able  to  complete  school.  The  Pueblo 
views  this  as  a  great  loss  because,  besides  our  ending  culture,  our 
youth  are  our  best  resources,  and  without  the  proper  education  and 
skills,  they  will  not  be  able  to  take  into  the  21st  century. 

Over  the  past  two  years.  Congress  has  recognized  our  need  to  re- 
habilitate our  fragile  and  old  irrigation  system,  providing  funds  for 
the  first  two  phases  of  our  needed  rehabilitation.  Improving  our  ir- 
rigation system  is  essential,  as  farming  is  a  fundamental  part  of 
our  Pueblo  culture.  We  have  grown  corn  and  chili  for  centuries. 
These  products  are  not  only  a  vital  food  source,  but  also  necessary 
to  our  religious  ceremonies. 

Our  goal  in  this  area  is  to  maintain  our  culture  and  tradition 
and  to  improve  our  economy  by  expanding  our  agricultural  base. 
The  first  two  phases  have  already  resulted  in  a  significant  improve- 
ment in  our  farming  capabilities  due  to  the  concrete  lining  of  the 
main  canals.  This  permits  us  to  save  water  that  was  previously 
being  lost  through  seepage.  However,  we  still  have  more  than  27 
miles  of  lateral  ditches  that  must  be  lined.  Last  year  only  one  irri- 
gation project  received  funding.  A  project  like  Jemez'  that  is  only 
one  phase  away  from  completion  was  left  unfunded. 

We  request  the  committee  to  complete  this  work  by  directing  BIA 
to  provide  enough  money  to  complete  Jemez'  irrigation  project.  The 
benefits  that  it  will  produce  for  our  people  will  be  well  worth  the 
investment. 

In  the  area  of  Indian  health,  we  ask  that  the  committee  continue 
its  commitment  to  improving  the  health  status  of  Indian  people. 
We  also  request  an  increase  in  IHS  appropriations  to  provide  for 
two  additional  full-time  emergency  medical  technicians  to  be  sta- 
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tioned  at  the  Pueblo  of  Jemez.  Currently,  2,566  motorists  pass 
through  the  Pueblo  on  an  average  day.  This  amount  doubles  during 
the  peak  tourist  season.  Thus,  on  a  daily  basis,  we  need  24-hour 
emergency  medical  technicians  to  ensure  the  health  and  protection 
of  our  visitors.  We  currently  have  two  EMTs  and  eight  volunteers 
serving  as  first-responders.  They  cover  415  square  miles,  including 
more  than  100  miles  of  isolated  road  and  tourist  sites.  While  these 
individuals  have  done  an  excellent  job  with  limited  resources,  two 
additional  EMTs  will  allow  the  Pueblo  to  provide  comprehensive 
emergency  services  through  trained  professionals  24  hours  a  day 
seven  days  a  week. 

We  thank  the  committee  for  the  opportunity  to  testify  and  for  its 
continuing  support  of  the  Pueblo  of  Jemez.  We  have  also  a  writ- 
ten— submitted  written  testimony  to  the  committee.  And,  again,  I 
thank  you. 

Mr.  KOLBE.  Thank  you.  Governor.  We  do  have  your  written  testi- 
mony, and  all  of  that  will  be  included.  We  appreciate  very  much 
your  coming  and  discussing  these  priorities  with  us.  Thank  you 
very  much,  Governor. 

Mr.  Randolph  Padilla.  Thank  you. 

[The  statement  of  Mr.  Randolph  Padilla  follows:] 
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TESTIMONY  OF  RANDOLPH  PADILLA 
GOVERNOR  OF  THE  PUEBLO  OF  JEMEZ 
BEFORE  THE  HOUSE  APPROPRIATIONS 
SliBCOMMlTTEE  ON  INTERIOR  AND  RELATED  AGENCIES 


Fcbruar>-28,  1996 

PIEBLO^JEMEZ 

Mr.  Chairman  and  members  of  the  Comminee.  I  am  Randolph  I'adilla,  Governor  of  the  Pueblo  of  Jcmez  in 
New  Mexico.  Thank  you  for  the  oppormnity  to  testify  before  the  Committee  today  concerning  the  Pueblo  of  Jemez. 

I.  DESCRIPTION  OF  THE  PUEBLO  OF  JEMEZ 

The  Pueblo  of  Jemez  (Walatowa)  is  located  in  Sandoval  County,  New  Mexico,  approximately -SO  miles 
northwest  of  Albuquerque,  on  the  east  bank  of  the  Rio  Jemez.  The  Jemez  Rescr\'ation  encompasses  89,623  acres. 
Our  tribal  members'  primary  economic  activities  include  agriculture  and  grazing,  and  making  pottery.  1  he  Pueblo 
is  not  involved  in  gambling  and  must  rely  on  other  economic  activities  to  generate  revenues.  Unfortunately, 
unemployment  is  extremely  high  at  66  percent. 

II.  BUREAU  OF  INDIAN  AFFAIRS 

A.  TRIBAL  PRIORITY  ALLOCATION 

Tribal  Priority  Allocation  funds  the  core  services  of  every  tribal  government.  It  includes  funding  for 
education,  welfare,  roads  and  tribal  courts,  which  are  necessary  for  any  sovereign  to  prosper.  Tribal  governments 
and  our  communities  have  prospered  under  the  bipartisan  policies  of  Self-determination  and  Self-governance.  We 
have  prospered  because  of  Congress  and  in  particular  your  Committee's  support  of  tribal  programs  included  in  TPA. 
Any  reduction  in  this  funding  will  have  a  severe  impact  on  our  community  and  our  people. 

1.  Education  Funding 

We  are  very  concerned  that  any  cuts  in  TPA  will  destroy  the  Pueblo's  education  program.  A  10%  reduction 
would  force  the  Pueblo  to  deny  scholarships  to  6  of  our  19  students  who  are  now  receiving  scholarships.  Without 
the  Pueblo's  assistance  most  of  these  students  will  not  be  able  to  complete  school.  The  Pueblo  views  this  as  a  great 
loss,  because  besides  our  Indian  culture,  our  youth  are  our  best  resource  and  without  the  proper  education  and  skills 
they  will  not  be  able  to  take  us  into  the  21st  Century. 

Our  adult  Education  and  job  training  programs  would  be  eliminated.  Seventeen  people,  who  are  inourGED 
program  would  be  denied  this  opportunity.  These  are  individuals  who  working  to  improve  their  education,  as  well 
as  their  quality  of  life  The  step  of  completing  their  high  school  equivalency  is  an  important  step  for  these  people. 
If  our  program  is  cut,  they  will  not  be  able  to  make  this  step. 

2.  Social  Service  Funding 

Our  social  service  program  is  also  funded  through  TPA.  We  currently  have  a  budget  of  $45,100  for  a 
Pueblo  of  3,000  members.  This  amount  is  already  stretched  to  meet  the  existing  needs  of  our  Indian  Child  Welfare 
Act  program,  our  child  abuse  prevention  programs  and  our  family  counseling  programs.    Any  further  cuts  to  this 
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program,  will  seriously  undermine  the  program's  effectiveness.  It  would  result  in  the  elimination  of  child  abuse 
prevention  activities  that  are  now  successful  and  it  would  result  in  fewer  home  visits  by  our  ICWA  worker. 
Moreover,  the  increased  work  load  and  reduced  staffmg  will  result  in  an  increased  level  of  stress  and  burnout  for  our 
social  service  employees. 

3.  Tribal  Court  Funding 

Our  Tribal  Court  is  also  funded  under  the  umbrella  of  TPA.  Our  Court  is  a  traditional  court,  where  I  serve 
as  the  Chief  Judge  and  my  two  Lieutenant  Governors  serve  as  Associate  Judges.  We  serve  without  compensation 
for  our  duties.  For  our  people  this  role  is  an  honor,  not  a  job.  However,  we  employ  a  Court  Administrator,  a  Clerk, 
and  one  part-time  probation  officer,  with  a  budget  of  $26,000,  compared  with  the  $3 1 ,000  we  had  in  1 99 1 .  We  are 
now  faced  with  furloughing  our  two  fiill  time  employees,  as  the  current  funding  will  not  cover  their  positions  for  the 
full  fiscal  year. 

The  Court  hears  all  of  the  tribe's  criminal,  traffic,  civil  and  domestic  matters  involving  individuals  within 
our  borders,  without  these  critical  personnel  our  tribal  justice  system  will  be  seriously  threatened.  As  we' will  be 
unable  to  process  these  cases  adequately.  We  ask  this  Committee  to  provide  additional  funding  for  tribal  courts, 
pursuant  to  the  Indian  Tribal  Justice  Act. 

B.  DIRECT  BIA  SERVICES 

As  the  Committee  is  aware,  the  BIA  administers  several  programs  directly  for  tribes.  This  is  because,  while 
many  tribes  may  have  the  resources  to  administer  comprehensive  law  enforcement,  trust  resource  or  welfare 
programs,  many  tribes  such  as  the  Pueblo  do  not.  Consequently,  we  rely  upon  the  BIA  to  provide  these  types  of 
services.  Thus,  inyourconsiderationof  the  BIA's  funding,  we  ask  that  you  recognize  the  important  role  that  the 
BIA  serves  in  communities  like  ours.  We  are  especially  concerned  that  funding  cuts  would  profoundly  impact  two 
programs  vitally  important  to  the  Pueblo— law  enforcement  and  road  maintenance. 

1.  Law  Enforcement 

We  do  not  have  a  tribal  police  department  for  our  community  of  3,000.  Consequently,  the  Pueblo  has  to 
depend  on  the  BIA  law  enforcement  to  patrol  the  Pueblo,  including  the  state  highway  ruiming  through  the  Pueblo. 
These  individuals  are  the  only  law  enforcement  agency  for  our  people  We  are  thankful  for  their  service  to  our 
community. 

At  certain  times,  the  BIA  has  only  one  individual  serving  all  ten  Pueblos  in  our  region.  There  are  times  that 
this  one  person  must  serve  as  dispatcher  and  patrol  man.  Any  reduction  in  the  BIA's  law  enforcement  program 
would  create  a  dangerous  situation,  given  that  we  already  receive  inadequate  police  protection  for  the  Pueblo  and 
our  visitors.  We  are  fearful  that  great  harm  will  come  to  our  people  because  of  the  current  situation,  we  request  that 
you  do  not  allow  this  to  happen. 

2.  Road  Maintenance 

The  BIA  has  primary  responsibility  for  maintenance  of  roads  on  the  more  than  67  miles  of  roadways  within 
the  Pueblo's  reservation.  The  roads  that  provide  critical  access  to  grazing  and  farm  areas,  hunting  and  recreation 
areas,  and  our  cultural  sites,  are  badly  rutted.  They  also  have  severe  drainage  and  erosion  problems,  which  could 
cause  roadways  to  collapse. 
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The  BIA  road  construction  account  has  been  chronically  under  funded.  Any  further  reductions  would  result 
in  the  deterioration  of  the  BIA  system,  threatening  the  basic  infrastnjcture  of  the  Pueblo.  The  Pueblo  of  Jemez, 
therefore,  requests  that  the  BIA  road  construction  budget  be  maintained. 

III.        JEMEZ  IRRIGATION  PROJECT  PHASE  HI  ($3.0  millioo) 

Farming  is  a  fundamental  pari  of  the  Pueblo's  culture.  We  have  grown  com  and  chili  since  prehistoric 
times.  These  products  are  not  only  a  vital  food  source,  but  also  necessary  to  our  religious  ceremonies.  Today,  many 
of  our  families  farm  either  full  or  part-time.  Our  goal  in  this  area  is  to  maintain  our  culture  and  tradition  as  well  as 
improve  our  economy  by  expanding  our  agricultural  base. 

We  need  to  complete  the  work  on  our  irrigation  system  that  is  in  the  last  phase  of  completion.  We  thank 
the  Committee  for  its  support  for  the  first  two  phases.  The  first  two  phases  have  already  resulted  in  a  significant 
improvement  in  our  fanning  capabilities  due  to  the  concrete  lining  of  the  main  canals  This  permits  us  to  save  water 
that  was  previously  being  lost  through  seepage  However,  we  still  have  more  than  27  miles  of  lateral  dijches  that 
must  be  lined. 

As  the  Committee  knows,  the  BIA  priority  list  for  theses  types  of  projects  results  in  only  the  large  projects 
being  funded.  Last  year,  only  one  irrigation  project  received  funding,  while  projects  like  Jemez's  that  is  only  one 
phase  away  from  completion  was  lef^  unfunded  We  request  the  Committee  to  complete  this  work,  by  directing  the 
BIA  to  provide  enough  money  to  complete  Jemez's  Irrigation  project.  The  benefits  that  this  will  produce  for  our 
our  People  will  be  well  worth  the  investment. 

rv.        INDIAN  HEALTH  SERVICE 

A.  EMERG  ENCY  MEDICAL  SERVICES 

We  request  an  increase  in  the  IHS  appropriations  to  provide  for  two  additional  fiill  time  emergency  medical 
technicians  to  be  stationed  at  the  Pueblo  of  Jeme?.  Currently,  2,566  motorists  pass  through  the  Pueblo  on  an 
average  day.  This  amount  doubles  during  the  peak  tourist  season.  We  are  45-50  miles  away  from  the  nearest  hospital 
our  EMS  service  is  crucial  to  saving  lives  that  would  otherwise  be  lost.  However,  we  cannot  now  provide  twenty- 
four-hour  emergency  medical  technicians,  to  ensure  the  health  and  protection  of  our  visitors. 

We  have  only  two  EMTs  and  eight  volunteers,  serving  as  First  Responders.  They  cover  41 5  square  miles, 
including  more  than  1 00  of  miles  of  isolated  roads  and  tourist  sites.  Consequently,  the  First  Responders  answer 
most  night  and  weekend  calls,  as  the  two  EMTs  are  unable  to  meet  these  needs.  While  these  individuals  have  done 
an  excellent  job  with  limited  resources,  two  additional  EMTs  would  allow  the  Pueblo  to  provide  comprehensive 
emergency  services,  through  trained  professionals  twenty-four  hours  a  day  seven  days  a  week. 

B.  ASTHMA  DEMONSTRA'nON  PROGRAM  ($100,000) 

A  1992  study  by  faculty  from  the  University  of  New  Mexico  School  of  Medicine  reported  that  the  rate  of 
acute  asthma  for  children  living  within  the  Pueblo  of  Jemez  is  twice  the  national  average.  This  is  particularly 
alarming  because  it  was  previously  thought  that  asthma  was  not  a  prevalent  disease  among  Indian  people.  Any 
mother  or  father  of  a  child  with  asthma  can  tell  you  about  the  fear  they  feel  when  they  watch  their  child  struggle  to 
take  a  breath.  We  need  to  know  whether  the  existence  of  asthma  at  Jemez  is  caused  by  environmental  or  lifestyle 
factors,  so  that  we  can  take  the  steps  to  reduce  the  problem.    Right  now  we  know  our  children  are  suffering 
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disproportionately  but  we  do  not  know  why. 

We  would  like  to  do  a  follow-up  study  to  determine  the  cause  of  our  widespread  asthma  In  addition  to 
fiindmg  for  such  a  study,  our  Tribe  proposes  a  comprehensive  program  involving  both  community  and  individual 
outreach  to  help  our  people  deal  with  this  problem  -  to  provide  information  on  risk  factors  for  asthma  and  the 

ti^n  nnn  r"".K  r'',?"""  '"  ^'.'""  ^^"^^^'  ^^  •"  "^^'P  P^^'^^  *hose  children  have  asthma.  We  request 
$100,000  for  the  follow-up  study  and  the  development  of  a  comprehensive  outreach  program  by  the  Pueblo  to 
address  asthma  at  Jemez.  '     «=  rucuio  lo 

V.         CONCLUSION 

We  thank  the  Committee  for  the  opportunity  to  testify  and  for  its  continuing  support  of  the  Pueblo  of  Jemez. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESSES 

BREP4DA  KWIATKOWSKI,  SAULT  STE.  MARIE  BAND  OF  CHIPPEWA 

ROBERT  NYGARD,  RESOURCE  DEVELOPMENT 

JOHN  KIBBLE,  ADMINISTRATIVE  DIVISION  DIRECTOR 

Mr.  KOLBE.  And  next  we  have  Sault  Ste.  Marie  Band  of  Chip- 
pewa, Brenda  Kwiatkowski. 

Ms.  Kwiatkowski.  Good  afternoon. 

Mr.  KOLBE.  Good  afternoon. 

Let  me  just  say — this  is  not  directed  to  you  or  to  anybody  in  par- 
ticular, but  in  order  to  keep  everybody,  because  I  know  some  people 
have  told  us  they  have  planes  that  they're  catching — try  to  keep  it 
within  the  time  frame. 

Ms.  Kwiatkowski.  Yes,  yes. 

Mr.  KoLBE.  And  everything  that  you  have  given  us  as  a  written 
statement  will  be  made  in  the  record. 

Ms.  Kwiatkowski.  Yes. 

Mr.  KoLBE.  Thank  you  very  much. 

Ms.  Kwiatkowski.  I  have  also  brought  with  me  Mr.  Kibble,  who 
is  the  administrative  director  of  membership  services,  and  Mr. 
Nygard,  who  is  resource  planning  and  development  director. 

You'll  have  to  excuse  me  for  my  nervousness;  this  is  the  first 
time  I've  spoke  in  front  of  people  in  20  years. 

Mr.  KOLBE.  Well,  you'll  find  it's  very  easy  here.  We're  just  sitting 
across  the  table  having  a  chat.  So  relax.  Thank  you. 

Ms.  Kwiatkowski.  Mr.  Chairman  and  members  of  the  commit- 
tee, on  behalf  of  the  Sault  Ste.  Marie  tribe  of  Chippewa  Indians, 
I  want  to  thank  you  for  this  opportunity  to  appear  before  you  to 
discuss  our  Fiscal  Year  1997  appropriations  concerns. 

The  Sault  Ste.  Marie  tribe  of  Chippewa  Indians  is  the  largest 
federally-recognized  tribe  in  Michigan.  The  tribe  is  continuing  to 
step  forward  in  an  aggressive  effort  to  achieve  self-governance  and 
self-determination,  but  as  we  enter  this  era  of  sharper  fiscal  con- 
straints, we  see  an  erosion  of  Federal  support  for  strong  tribal  gov- 
ernments. Through  important  legislation  like  the  Indian  Reorga- 
nization Act,  the  Indian  Self  Determination  Act,  and  the  Indian 
Tribal  Justice  Act,  the  United  States  Congress  has  promoted  tribal 
self-government  and  self-determination.  These  laws  empower  tribes 
to  take  control  of  our  land,  our  resources,  and  our  future.  We  sup- 
port and  follow  the  spirit  and  purpose  of  these  laws. 

Thus,  over  the  past  10  years,  we  have  opened  schools,  built 
health  centers,  established  a  tribal  court,  and  worked  to  restore  our 
economy  and  our  land  base.  These  are  necessary  steps  toward  ful- 
filling the  promise  of  self-determination  and  self-governance.  But 
more  needs  to  be  done.  We  urge  this  committee  and  the  Congress 
to  keep  on  the  path  of  supporting  strong  tribal  governments.  For 
the  tribe  to  continue  toward  self-sufficiency,  we  must  maintain  core 
services  essential  to  the  operation  of  tribal  government. 

Thus,  the  No.  1  priority  for  the  Sault  Ste.  Marie  tribe  for  Fiscal 
Year  1997  appropriations  is  maintaining  and  increasing  funding  for 
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programs  in  both  the  BIA  and  IHS  that  sustain  these  basic  core 
services.  We  request  that  the  committee  restore  the  funding  for 
TPA  programs  to  1995  levels.  The  programs  funded  by  TPA  are  the 
heart  and  soul  of  tribal  governments.  They  include  police  protec- 
tion, education,  social  services,  tribal  courts,  and  other  govern- 
mental functions  necessary  to  protect  the  health  and  welfare  of  our 
people. 

If  we  are  forced  to  absorb  additional  cuts  in  TPA,  key  tribal  pro- 
grams will  be  greatly  affected.  A  10  percent  cut  to  TPA  would  have 
dire  consequences.  Public  safety  would  be  jeopardized,  as  we  would 
be  forced  to  reduce  our  tribal  police  force  to  a  minimum.  The  result 
would  be  increased  crime  for  our  communities.  Education  would  be 
likewise  impaired.  In  particular,  efforts  by  the  tribe  to  remedy  the 
impacts  among  our  people  of  inadequate  educational  opportunities 
would  be  undermined,  as  our  adult  education  programs  would  have 
to  be  eliminated.  Justice  would  be  unduly  delayed  to  the  detriment 
of  our  people  and  our  communities.  Our  tribal  court  already  faces 
rising  caseloads  and  staff  shortages.  Further  cuts  would  place  addi- 
tional stress  on  the  courts,  jeopardizing  the  integrity  of  our  system. 
Further  cuts  in  TPA  would  also  hurt  our  social  service  programs 
and  impair  our  ability  to  serve  the  most  needy  of  our  community, 
the  elderly  and  the  children. 

Moreover,  because  the  Michigan  tribes'  TPA  has  been  historically 
underfunded  as  compared  with  our  tribes  in  the  Nation,  any  addi- 
tional cuts  to  TPA  would  disproportionately  impact  tribes  in  Michi- 
gan. We  urge  the  committee  to  recognize  the  importance  of  TPA  to 
tribal  governments,  to  the  Indian  people  and  communities,  and  to 
the  success  of  self-determination  and  self-governance.  The  tribe  is 
a  strong  supporter  of  self-governance.  We  firmly  believe  that  the 
best  way  to  address  local  needs  is  to  administer  programs  at  the 
tribal  level. 

The  tribe  entered  into  its  first  self-governance  compact  with  IHS 
in  October  of  1994,  and  we  plan  to  enter  into  a  self-governance 
compact  with  the  BIA  for  Fiscal  Year  1997.  We  would  like  to  share 
with  this  committee  one  of  the  frustrations  with  IHS's  implementa- 
tion of  self-governance.  One  key  purpose  of  self-governance  is  to  re- 
duce the  Federal  bureaucracy  and  transfer  resources  and  control  to 
tribal  governments.  Under  self-governance,  the  Federal  Govern- 
ment should  be  downsizing  and  the  tribes  should  be  enjoying  the 
benefits  of  these  savings,  but  our  experience  reveals  that  tWs  is 
slow  to  take  place.  Rather  than  diminishing  the  Federal  bureauc- 
racy, the  IHS  is,  in  fact,  dedicating  additional  resources  to  institu- 
tionalizing the  self-governance  program  with  manuals,  extensive 
training,  and  additional  personnel.  This  is  not  the  intent  of  self- 
governance. 

We  urge  the  committee  to  include  strong  language  in  its  Commit- 
tee Report  affirming  that  the  committee  expects  IHS  to  reduce  the 
Federal  bureaucracy  as  a  result  of  self-governance  and  to  pass 
along  the  resulting  savings  to  the  tribes.  IHS  should  also  be  re- 
quired to  report  on  this  matter  periodically  to  the  Appropriations 
Committee. 

In  addition,  we  remain  concerned  with  IHS's  failure  to  provide 
adequate  contract  support  cost  for  tribal  shares.  The  Sault  Ste. 
Marie  tribe  has  an  unpaid  shortfall  of  $205,000  in  contract  support 
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for  Fiscal  Year  1995.  These  dollars  are  critical  to  the  success  of 
self-governance.  The  IHS  has  said  it  will  not  pay  these  dollars, 
even  though  they  were  negotiated  as  part  of  our  annual  funding 
agreement.  Part  of  the  problem  in  this  regard  is  that  IHS  consist- 
ently fails  to  seek  adequate  funding  for  contract  support  costs  over- 
all. The  result  has  been  that  IHS  fails  to  fulfill  its  commitments 
regarding  contract  support.  Again,  we  urge  the  committee  to  in- 
clude language  requiring  IHS  to  provide  the  Appropriations  Com- 
mittees with  periodic  reports  developed  in  consultation  with  the 
tribes  to  accurately  project  the  need  for  funds  for  contract  support, 
including  contract  support  for  tribal  shares,  and  to  inform  the  com- 
mittees of  any  shortfalls  in  these  areas.  This  will  allow  the  tribes, 
IHS,  and  Congress  to  make  informed  decisions  in  resolving  this 
matter  to  see  that  self-governance  and  self-determination  succeed 
as  Congress  intends. 

I'd  like  to  thank  you  for  this  time. 

Mr.  KOLBE.  Thank  you  very  much,  Ms.  Kwiatkowski.  Did  I  get 
that  right,  Kwiatkowski? 

Ms.  Kwiatkowski.  Kwiatkowski. 

Mr.  KoLBE.  I  think  you  can  count  on — ^your  suggestion  is  an  ex- 
cellent one.  I  think  you  can  count  on  the  fact  that  the  committee 
will  include  language  such  as  you  suggested,  particularly,  as  it  has 
to  do  with  the  bureaucracy  of  IHS  and  BIA,  of  their  failure  to  real- 
ly implement  the  self-governance  program,  but  that's  always  the 
case  with  Federal  bureaucracies;  they  maintain  themselves  and  fig- 
ure out  a  way  to  not  make  it  ever  happen  down  below  there.  I 
think  your  suggestion  is  an  excellent  one.  We  will  have  some  lan- 
guage on  that.  We  may  want  to  consult  with  you  on  that. 

We  thank  you  very  much  for  coming  and  participating  today. 

Ms.  Kwiatkowski.  Thank  you. 

Mr.  KOLBE.  It  wasn't  that  difficult,  was  it? 

Ms.  Kwiatkowski.  It  wasn't  that  bad. 

Mr.  KoLBE.  Thank  you. 

[The  statement  of  Ms.  Kwiatkowski  follows:] 
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TESTIMONY  OF  THE 

SAULT  STE.  MARIE  TRIBE  OF  CHIPPEWA  INDIANS 

BEFORE  THE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES, 

HOUSE  APPROPRIATIONS  COMMFTTEE 

FEBRUARY  28, 1996 


Mr.  Chairman  and  members  of  the  Committee.  On  behalf  of  the  Sault  Ste.  Marie  Tribe  of 
Chippewa  Indians,  I  want  to  thank  you  for  this  opportunity  to  appear  before  you  to  discuss  our  FY 
1997  appropriations  concerns. 

The  Sault  Ste.  Marie  Tribe  of  Chippewa  Indians  is  the  largest  federally  recognized  tribe  in 
Michigan.  The  Tribe  is  continuing  to  step  forward  in  an  aggressive  effort  to  achieve  Self- 
Governance  and  Self-Determination.  But,  as  we  enter  this  era  of  sharper  fiscal  constraints,  we  see 
an  erosion  of  federal  support  for  strong  tribal  governments.  Through  important  legislation  like  the 
Indian  Reorganization  Act,  the  Indian  Self-Determination  Act,  and  the  Indian  Tribal  Justice  Act,  the 
United  States  Congress  has  promoted  tribal  self-government  and  self-determination.  These  laws 
empowered  tribes  to  take  control  of  our  land,  our  resources,  and  our  future.  We  support  and  follow 
the  spirit  and  purpose  of  these  laws.  Thus,  over  the  past  ten  years,  we  have  opened  schools,  built 
health  centers,  established  a  tribal  court,  and  worked  to  restore  our  economy  and  our  land  base. 
These  are  necessary  steps  toward  fulfilling  the  promise  of  Self-Determination  and  Self-Governance. 
But,  more  needs  to  be  done.  We  urge  this  Committee  and  the  Congress  to  keep  on  the  path  of 
supporting  strong  tribal  governments. 
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For  the  Tribe  to  continue  toward  self-sufficiency,  we  must  maintain  basic  core  services 
essential  to  the  operation  of  tribal  government.  Thus,  the  number  one  priority  for  the  Sault  Ste. 
Marie  Tribe  for  FY  1 997  appropriations  is  maintaining  and  increasing  funding  for  programs  in  both 
the  BIA  and  IHS  that  sustain  these  basic  core  services. 

A.         TRIBAL  PRIORITY  ALLOCATIONS 

We  request  that  the  Committee  restore  the  funding  for  Tribal  Priority  Allocations  to  FY 
1 995  levels.  The  programs  funded  by  TPA  are  the  heart  and  soul  of  tribal  governments.  They 
include  police  protection,  education,  social  services,  tribal  courts  and  other  government  functions 
necessary  to  protect  the  health  and  welfare  of  our  people.  If  we  are  forced  to  absorb  additional  cuts 
in  TPA,  key  tribal  programs  will  be  greatly  affected.  A  10%  cut  to  TPA  would  have  dire 
consequences. 

Public  safety  would  be  jeopardized,  as  we  would  be  forced  to  reduce  our  tribal  police  force 
to  a  minimum.  The  result  would  be  increased  crime  fof  our  communities. 

Education  would  likewise  be  impaired.  In  particular,  efforts  by  the  Tribe  to  remedy  the 
impacts  among  our  people  of  inadequate  educational  opportunities  would  be  undermined  -  as  our 
adult  education  programs  would  have  to  be  eliminated. 

Justice  would  be  unduly  delayed,  to  the  detriment  of  our  people  and  our  communities.  Our 
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Tribal  court  already  faces  rising  caseloads  and  staff  shortages.  Further  cuts  would  place  additional 
stress  on  the  courts,  jeopardizing  the  integrity  of  our  justice  system. 

Further  cuts  in  TPA  would  also  hurt  our  social  service  programs  and  impair  our  ability  to 
serve  the  most  needy  of  our  community  -  the  elderly  and  the  children. 

Moreover,  because  the  Michigan  tribes'  TPA  has  been  historically  underfunded  as  compared 
with  other  tribes  in  the  Nation,  any  additional  cuts  to  TPA  wall  disproportionately  impact  tribes  in 
Michigan.  We  urge  the  Committee  to  recognize  the  importance  of  TPA  to  tribal  governments,  to 
the  Indian  people  and  communities,  and  to  the  success  of  Self-Determination  and  Self-Governance. 

B.         IHS  SELF-GOVERNANCE 

The  Tribe  is  a  strong  supporter  of  Self-Governance.  We  firmly  believe  that  the  best  way  to 
address  local  needs  is  to  administer  programs  at  the  tribal  level.  The  Tribe  entered  into  its  first  Self- 
Governance  compact  with  the  Indian  Health  Service  in  dctober,  1994.  We  plan  to  enter  into  a  Self- 
Governance  compact  with  the  BI A  for  fiscal  year  1 997. 

We  would  like  to  share  with  this  Committee  one  of  our  fhistrations  with  IHS' 
implementation  of  Self-Govemance.  One  key  purpose  of  Self-Governance  is  to  reduce  the  federal 
bureaucracy  and  transfer  resources  and  control  to  tribal  governments.  Under  Self-Govemance,  the 
federal  government  should  be  downsizing  and  the  tribes  should  be  enjoying  the  benefits  of  these 
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savings.  But  our  experience  reveals  that  this  is  slow  to  take  place.  Rather  thein  diminishing  the 
federal  bureaucracy,  the  IHS  is  in  fact  dedicating  additional  resources  to  institutionalizing  the  Self- 
Governance  program  with  manuals,  extensive  training  and  additional  personnel.  This  is  not  the 
intent  of  Self-Governance.  We  urge  the  Committee  to  include  strong  language  in  its  Committee 
report  affinning  that  the  Committee  expects  IHS  to  reduce  the  federal  bureaucracy  as  a  result  of  Self- 
Governance,  and  to  pass  along  the  resulting  savings  to  the  tribes.  IHS  should  be  required  to  report 
on  this  matter  periodically  to  the  Appropriations  Committees. 

In  addition,  we  remain  concerned  with  IHS'  failure  to  provide  adequate  contract  support 
costs  for  tribal  shares.  The  Sault  Ste.  Marie  Tribe  has  an  unpjud  shortfall  of  $205,570  in  contract 
support  for  FY  1995.  These  dollars  are  critical  to  the  success  of  Self-Governance.  The  IHS  has  said 
it  will  not  pay  these  dollars,  even  though  they  were  negotiated  as  part  of  our  annual  funding 
agreement. 

Part  of  the  problem  in  this  regard  is  that  IHS  consistently  fails  to  seek  adequate  funding  for 
contract  support  costs  overall.  The  result  has  been  that  IHS  fails  to  fulfill  its  cormnitments  regarding 
contract  support.  Again,  we  urge  the  Committee  to  include  language  requiring  IHS  to  provide  the 
Appropriations  Committees  with  periodic  reports,  developed  in  consultation  with  the  tribes,  to 
accurately  project  the  need  for  funds  for  contract  support  -  including  contract  support  for  tribal 
shares  -  and  to  inform  the  Committees  of  any  shortfalls  in  this  area.  This  will  allow  the  tribes,  IHS 
and  Congress  to  make  informed  decisions  in  resolving  this  matter  to  see  that  Self-Governance  and 
Self-Determination  succeed  as  Congress  intends. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESSES 

TOM  MAULSON,  CHAIRMAN,  LAC  DU  FLAMBEAU  BAND  OF  CHIPPEWA 
LARRY  WAWRONOWICZ,  NATURAL  RESOURCE  DIRECTOR 

Mr,  KOLBE.  Lac  du  Flambeau  Band  of  Chippewa,  Tom  Maulson. 

Mr.  Maulson.  Thank  you.  Mr.  Chairman.  How  are  you,  sir? 

Mr.  KOLBE.  Welcome.  We're  glad  to  have  you  here. 

Mr.  Maulson.  Thank  you. 

First  of  all,  I've  come  here  to  get  the  check.  [Laughter.] 

Mr.  KOLBE.  We  don't  write  the  checks  today. 

Mr.  Maulson.  I  just  want  to  thank  the  chairman  and  the  com- 
mittee for  sitting  here  listening,  but  I'm  not  here  to  ask  "please." 
I'm  here  to  say,  live  up  to  your  obligation  to  us  as  Indian  presi- 
dents and  chairmens  of  our  nations  because  I  can  only  echo  what 
I've  heard  here  today  and  what  I  see  back  on  my  reservation  in  ref- 
erence to  the  needs  of  Indian  people.  I  think  we  are  different.  We 
are  not  cities,  counties.  States;  we  are  Indian  nations. 

I  come  from  the  Lac  du  Flambeau  Band  of  Lake  Superior  Chip- 
pewa Indians,  the  Obibjwe  Nation  in  Wisconsin,  which  is  144 
square  miles,  and  my  people  back  home  are  wishing  me  safety  and 
hoping  that  you  will  live  up,  and  your  people  will  live  up,  to  the 
obligation  of  the  Anishinaga  people  or  the  Obibjwe  people. 

So,  with  that,  I  hope  you  accept  our  testimony.  I'd  like  to  say 
that  in  there  is  the  holocaust  of  the  cuts  of  America  today,  and  I 
think  that  is  a  continuous  effort  of  half  of  the  money  that  was 
promised  me,  which  I  gave  tobacco  here  last  year,  and  you  all  said 
that  you  would  definitely  try  to  help  us.  And  I  didn't  bring  tobacco 
this  year,  and  maybe  next  year  I'll  bring  some  tobacco. 

But  we  definitely  are  hurting,  just  like  all  other  nations,  the  500- 
plus  Indian  nations  here,  sir,  and  I  think  we  need  your  help  to  re- 
store us  at  least  to  poverty  level,  and  that  if  that  can  be  done,  I 
think  that  we'll  survive  once  again  to  be  here  and  talk  with  you 
on  another  day.  But  I  guess  that's  our  obligations.  We,  too,  need 
the  police  department.  We,  too,  need  to  come  here  and  educate  you 
in  reference  to  our  needs  on  our  reservation.  But,  like  I  say,  five 
minutes  is  not  enough  for  me  as  a  president  of  my  nation,  I  think 
we  need — I  just  want  to  say  that,  hopefully,  maybe  down  the  road 
we  can  get  10  minutes.  But  I  just  want  to  say  that  I  know  you  can 
read  and  I  know  you  can  see  what  we  have.  We  have  a  conserva- 
tion program  on  our  reserve.  We  have  many  things,  I  hope  you'll 
take  this  into  consideration,  Mr,  Chairman,  take  a  look  at  it.  These 
are  some  of  the  things  that  we're  doing  in  reference  to  helping  your 
people,  too.  So  we  are  sharing  ourselves  as  Indian  people  to  your 
people  in  reference  to  educating  people. 

So,  hopefully — these  here  cuts  that  you're  hearing  from  my 
brothers  and  sisters  that  are  here,  you  know,  impact  us  also.  So  I 
don't  have  to  reiterate  that  here.  And  I  don't  want  to  bore  you  with 
reading  this  because  I  know,  hopefully,  you'll  read  this  and  take  ev- 
erj^hing  into  consideration. 

Mr,  KOLBE.  I  will. 
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Mr.  Maulson.  But  I  do  have  my  natural  resource  director  here, 
and  these  are  some  of  the  things  that  the  white  folks  are  doing  out 
there,  is  putting  pressure  on  Indian  people  in  reference  to  clean 
water.  And  I'm  just  going  to  give  him  just  a  short,  hopefully  a  short 
minute. 

Mr.  Wawronowicz.  Mr.  Chairman,  thank  you. 

I  guess  one  of  the  major  concerns  we  have  right  now  is  that  we 
have  a  very  diverse  ecosystem  within  the  exterior  boundaries  at 
our  reservation,  and  one  of  the  major  ones  is  our  water  resources. 
We  have  20,000  surface  acres  of  water  and  15,000  acres  of  marsh. 

The  packet  of  information  you  have  there — you  know,  we  have  a 
circle-of-flight  program  that  is  designed  to  try  to  protect,  conserve, 
and  enhance  the  waterfowl  on  the  reservation  that's  used  by  the 
tribal  members  as  food. 

But  another  thing  that's  more  pressing  right  now  is  that,  because 
of  delays  with  the  President,  Congress,  and  the  budget,  our  well 
head  protection  program  is  being  delayed.  You  know,  we  only  have 
one  reservation.  If  that  water  gets  contaminated,  the  people  of  Lac 
du  Flambeau  will  get  contaminated.  So  it's  a  community  thing.  We 
need  to  be  able  to  protect  and  serve  that  water  resource  because 
to  the  Obibjwe  people  that  is  life,  and  we  need  to  be  able  to  protect 
and  serve  that.  If  we  have  clean  water,  clean  land,  and  clean  air, 
then  we  have  the  basic  staples  to  survive  as  people. 

So,  with  that,  please  consider  our  testimony  seriously  because  we 
do  need  the  dollars  to  be  able  to  protect  and  serve  those  resources 
for  present  and  future  generations  of  people  on  our  reservation. 

Mr.  Maulson.  I  was  going  to  tell  Larry  to  say  "please,"  but  I 
guess  he  did  that.  [Laughter.] 

But  I  just  want  to  leave  you  with  this  thought,  Mr.  Chairman: 
that  just  think  about  yesteryear  when  our  people  helped  your  peo- 
ple, and  I  think  that's  all  we're  asking  here  today.  Really — and  I 
know  that  you  are  because  you  wouldn't  sit  here  and  listen  for 
these  little  five-minute  blurbs  of  our  people — take  that  into  consid- 
eration because  that's  what  my  people  want  of  me  when  I  come 
here. 

Mr.  KOLBE.  Thank  you  very  much.  I  know  what  you  tell  us  comes 
very  much  from  the  heart,  from  the  way  you  say  it,  and  I  appre- 
ciate that.  As  a  member  of  this  committee  that  represents  part  of 
the  State  that  has  the  most  Native  Americans  living  on  reserva- 
tions, we  see  these  problems  and  the  issues  all  the  time,  and  I'm 
very  aware  of  it,  but  I  realize  also  they're  very  different  in  each 
State  and  with  each  reservation;  they're  very  different.  And  I  think 
that's  what  we  need  to  understand,  is  the  uniqueness  of  these. 
What's  special  for  you,  the  Chippewas,  may  not  be  the  same  as  the 
Navajos  in  my  State. 

Mr.  Maulson.  That's  right,  and  I  invite  you  to  Wisconsin. 

Mr.  KOLBE.  I  would  love  to  come  up  there.  I  used  to,  as  a  child, 
vacation  up  in  that  end  of  Wisconsin.  My  family  had  a  summer 
home  up  there.  I  love  it  up  there. 
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Mr.  Maulson.  In  my  language  I  want  to  say,  "Meg  Wittch"  for 
that  opportunity  for  you  to  listen  to  us. 
Mr.  KOLBE.  Thank  you,  sir. 
Mr.  Maulson.  Thank  you  very  much. 
Mr.  KOLBE.  Thank  you. 
[The  statement  of  Mr.  Maulson  follows:] 
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TESTIMONY  OF  THE 

LAC  DU  FLAMBEAU  BAND 

OF 

LAKE  SUPERIOR  CHIPPEWA  INDIANS 

BEFORE  THE 

HOUSE  APPROPRIATIONS  COMMITTEE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

ON  FY  1997  APPROPRIATIONS 

FEBRUARY  28, 1996 


Mr.  Chairman  and  Committee  Members,  my  name  is  Tom  Maulson  and  I  am 
the  Tribal  Chairman  for  the  Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa 
Indians.  On  behalf  of  all  Lac  du  Flambeau  tribal  members,  especially  our  honored 
Tribal  elders  and  our  precious  young,  I  am  here  to  provide  you  with  testimony  to 
assist  the  Committee  in  understanding  some  of  the  funding  issues  and  concerns  of 
the  Lac  du  Flambeau  Band. 

As  the  Committee  is  aware,  Native  Americans  and  their  tribal  governments 
receive  critically  needed  social,  education,  health  and  governmental  services  as  a 
result  of  promises  made  by  the  United  States  in  exchange  for  land  and  peace  provided 
by  the  tribes.  The  federal  responsibility  for  Indian  programs  arises  out  of  long- 
standing federal  Indian  policy  based  on  solemn  treaties,  as  well  as  court  decisions, 
statutory  commitments  and  Executive  Orders.  I  urge  this  Committee  to  keep  in  mind 
that  we  expect  the  United  States  to  ftilfiU  its  obligations  to  the  tribes  -  obligations  it 
assumed  in  return  for  the  land  and  peace  our  forefathers  provided.  We  have  kept  our 
end  of  the  deal,  and  the  United  States  must  do  the  same. 
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On  the  Lac  du  Flambeau  Indian  Reservation,  health  care,  education,  police 
protection,  and  natural  resource  programs  were  deeply  effected  by  FY  1996 
appropriations  reductions  and  any  flirther  reductions  in  FY  1997  would  be  even 
more  devastating. 

For  example,  most  of  the  health  care  for  our  people  is  provided  through  the 
IHS  contract  health  care  system.  The  IHS  appropriation  for  FY  1996  for  contract 
health  care  for  the  service  unit  serving  our  people  is  $5 11, 928. 00  -  an  amount  that 
addresses  less  than  half  of  our  need.  In  Indian  Health  Service  terminology,  we  are  not 
able  to  provide  Levels  III,  IV  or  V  health  care  for  our  people  through  contract  care, 
because  of  insufficient  funds.  In  our  terminology,  if  the  Band  has  a  cancer  patient 
among  our  people,  we  are  not  able  to  provide  chemotherapy.  We  cannot  provide 
eyeglasses  and  hearing  aids  for  our  elderly  -  the  same  elderly  who  are  responsible  for 
teaching  our  culture  to  our  youth.  If  one  of  our  children  requires  a  CT  scan  or  an 
MRI ,  we  cannot  provide  these  services.  In  short,  current  funding  levels  are  already 
leaving  our  people  without  funds  for  desperately  needed  care  -  care  that  by  any  view 
should  be  provided.  Additional  cuts  would  reduce  the  services  available  still  further, 
seriously  jeopardizing  the  well-being  and  even  the  lives  of  our  people. 

Within  the  Bureau  of  Indian  Affairs,  appropriations  for  Tribal  Priority 
Allocations  (TPA)  were  reduced  by  10%.  The  Lac  du  Flambeau  Band's  education, 
law  enforcement,  forestry,  and  other  key  programs  are  included  within  TPA.  The 
TPA  system  allows  the  Band  to  move  funds  fi-om  one  program  to  another,  in  line  with 
tribal  priorities,  to  compensate  for  reductions  in  individual  programs.  But,  Indian 
programs  have  been  underfunded  across  the  board  and  have  not  adequately  addressed 
the  needs  of  the  tribes.  So,  moving  funds  from  one  program  to  another  program  under 
TPA  is  like  "robbing  Peter  to  pay  Paul".  But,  in  this  case,  even  Peter  does  not  have 
any  money. 

As  an  example  of  the  human  impact  in  this  area,  TPA  provides  vitally 
important  higher  education  scholarship  flmds  for  our  students.  This  year  there  are  35 
of  our  students  who  received  these  scholarships  .  Cuts  in  TPA  would  jeopardize  the 
educational  futures  of  these  students.  Reducing  education  funding  for  these  students 
absolutely  does  not  make  sense  to  me,  especially  when  the  federal  and  state 
governments  are  proposing  to  change  the  welfare  system,  in  an  effort  to  reduce  the 
numbers  of  people  dependant  on  welfare.  Education,  it  seems  to  me,  is  the  only  long 
term  way  to  reduce  the  number  of  people  on  welfare. 
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Police  protection  is  a  major  governmental  component  of  every  community  in 
this  Nation.  We  currently  have  8  officers  and  we  need  additional  dollars  to  bring  our 
police  force  up  to  an  adequate  size.  If  appropriations  are  reduced  in  FY  1997,  among 
other  things,  we  will  not  be  able  to  support  a  Police  Liaison  for  our  school  and  youth 
center.  The  Police  Liaison  is  an  important  position  in  our  community,  establishing 
a  needed  police  presence  where  it  does  the  most  good  for  our  youth.  In  rural  areas 
like  Lac  du  Flambeau,  as  well  as  in  more  urban  areas,  we  need  more  police 
protection,  not  less,  just  to  deal  with  the  increase  in  gang  activity. 

Last,  but  not  least,  the  natural  resources  of  the  Lac  du  Flambeau  Band  are  the 
Band's  most  valuable  and  significant  asset,  second  only  to  our  children.  Our  natural 
resources  provide  my  people  with  cultural,  spiritual,  subsistence,  economic,  and 
social  opportunities.  The  Reservation  is  located  in  the  heart  of  Wisconsin's  tourism 
and  sportfishing  region.  The  tourism  and  related  industries  provide  livelihoods  for 
both  the  Native  American  and  non-Native  American  communities  in  our  region.  The 
land,  the  water,  the  air  and  all  the  animals  and  plants  that  live  along  with  us  on  this 
land,  help  make  us  what  we  are  as  people.  Clean  water,  clean  air,  and  clean  land  are 
basic  staples  we  all  need  to  survive.  We  cannot  absorb  any  more  appropriations 
reductions  without  undue  harm  to  our  resources.  In  fact,  we  require  more  fiinding  to 
be  able  to  continue  to  provide  the  cultural,  spiritual,  subsistence,  economic  and  social 
opportunities  for  my  people. 

More  specifically,  and  as  only  one  example,  because  of  the  current  budget 
impasse,  FY  1996  water  resource  funding  to  provide  for  a  Wellhead  Protection 
Program  for  the  Lac  du  Flambeau  community  has  been  delayed.  These  funds  are 
needed  by  the  Lac  du  Flambeau  Band  to  protect  the  Tribe's  drinking  water  supply. 
To  the  Ojibwe  people,  water  means  life.  The  water  resources  of  the  Lac  du  Flambeau 
Band  are  limited,  because  we  only  have  one  Reservation  and  we  cannot  move.  If  our 
water  supply  is  contaminated,  my  people  are  contaminated. 

Also,  Mr.  Chairman,  current  funding  levels  are  not  only  inadequate  to  provide 
for  resource  protection,  but  also  do  not  provide  for  health  and  life  insurance  for  the 
dedicated  individuals  working  in  our  Natural  Resource  Department. 

Mr.  Chairman  and  Committee  members,  please  remember  your  obligations  to 
Native  Americans.  Appropriations  for  FY  1996  have  had  drastic  effects  on  the 
reservations.  We  cannot  absorb  any  further  appropriations  reductions  in  FY  1 997  and 
if  anything,  funding  levels  need  to  be  increased  to  adequately  provide  services. 
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Remember,  for  peace  and  land  the  Federal  Government  has  promised 
to  provide  for  the  health  and  welfare  of  my  people  under  the  Treaty  of  1854. 

Thank  you. 


593 

Wednesday,  February  28,  1996. 

BIA/IHS 

WITNESS 

JAMES  H.  SCHLENDER,  EXECUTIVE  ADMINISTRATOR,  GREAT  LAKES 
INDIAN  FISH  AND  WILDUFE  COMMISSION 

Mr.  KoLBE.  We're  going  to  hear  next  from  the  Great  Lakes  In- 
dian Fish  and  WildHfe  Commission,  Jim  Schlender. 

Mr.  Schlender.  Gk)od  afternoon,  Congressman. 

Mr.  KOLBE.  Good  afternoon. 

Mr.  Schlender.  On  behalf  of  the  Great  Lakes  Indian  Fish  and 
WildHfe  Commission,  which  is  comprised  of  11  Chippewa  tribal 
governments  in  the  three  States  of  Minnesota,  Michigan,  and  Wis- 
consin, we  are  asking  the  Appropriations  Committee  for  a  Fiscal 
Year  1997  of  $3.5  million,  which  would  be  retaining  our  last  year's 
base  of  $3.2  million.  We're  also  asking  to  have  the  Wisconsin  joint 
fish  assessments  carried  forward,  and  we're  asking  for  an  increase 
of  $95,000. 

We  want  to  maintain  the  Fiscal  Year  1996  funding  levels  for  the 
Commission  in  order  for  us  to  meet  Federal  court  orders  regarding 
natural  resources,  and  we  also  want  the  committee  to  continue  con- 
tract support  funding  to  the  Commission. 

Our  increases  to  expand  our  fisheries  assessment  activities  in  the 
1837  ceded  territory  of  Minnesota  and  $60,000  for  the  Fond  du  Lac 
tribe  for  tribal  courts  and  tribal  registration  stations. 

The  commission  carries  on  a  natural  resource  program  in  con- 
junction with  the  State  and  Federal  Grovemment,  and  as  a  part  of 
that,  I  wanted  to  draw  your  attention  to  a  publication. 

Mr.  Kolbe.  Thank  you. 

Mr.  Schlender.  That's  "The  Walleye  Insider"  magazine.  It's  a 
popular  sport  fishing  magazine.  And  on  page  23  of  that  magazine, 
there  is  an  article  in  there  that  talks  about  tracking  tribal  spearing 
and  they  have  a  number  of  graphs  in  there  and  a  short  blurb. 

I  also  want  to  give  you  'The  Fisheries  Status  Update"  that  our 
joint  fish  assessments  do,  and  this  is  our  publication  that  tells  of 
our  accomplishments. 

Mr.  Kolbe.  Thank  you. 

Mr.  Schlender.  And  if  you'll  look  on  page  8  and  page  10  of  our 
publication  and  compare  that  with  the  graphs  that  you  find  on 
page  25  of  'The  Walleye  Insider"  magazine,  you  will  see  that  this 
popular  sport  fishing  magazine  has  taken  our  materials  and  pub- 
lished them  as  information  for  walleye  fishermen.  And  the  reason 
I  point  that  out  is  that  in  the  past  in  Wisconsin  tribal  spear  fisher- 
men have  had  to  put  up  with  a  great  deal  of  protest  activities, 
rock-throwing,  and  that  has  subsided  over  the  years,  largely  as  a 
result  of  the  scientific  work  that's  gone  into  this  joint  fish  assess- 
ment activity. 

We  anticipate  that  in  the  State  of  Minnesota  with  the  Mille  Lacs 
litigation  that  that  kind  of  activity  is  likely  to  occur  again,  this 
time  at  the  insistence  of  Bud  Grant,  former  coach  of  the  Minnesota 
Vikings.  And  so  our  increases  could  continue  this  work  outside  the 
State  of  Wisconsin  and  to  begin  this  work  in  Minnesota. 
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I  don't  want  to  take  any  more  of  your  time,  and  I'd  be  glad  to 
answer  any  questions  you  might  have. 

Mr.  KOLBE.  We  thank  you  very  much  for  coming,  and  I  remem- 
ber Hstening  to  your  testimony  last  year,  this  is  a  very  interesting 
commission  since  it  does  work  with  so  many  different  tribes  in 
three  different  States.  I  think  it's  very — what  you  do  is,  obviously, 
very  worthwhile,  a  very  important  part  of  the  resources  of  these 
tribes.  Thank  you  very  much. 

Mr.  SCHLENDER.  Thank  you  very  much. 

Mr.  KoLBE.  Thank  you,  sir,  for  coming. 

[The  statement  of  Mr.  Schlender  follows:] 
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GREAT  LAKES  INDIAN  nSH  a  WILDLIFE  COMMISSION 

p.  O.  Box  9  .  Odanah.  WI  54861  .  715/682-6619  .  FAX  715/682-9294 


MICHIGAN 

Bay  Mills  Community 

Keweenaw  Bay  Cooimunlty 

Lac  VIeux  Doen  Band 


•  MEMBEK  TUBES  • 

wiscoKsiN  unnnsoTA 

Bad  Rlvei  Band  led  CM  Bind  Food  du  Lac  Band 

St.  CioU  Chl|)pewa  MlOc  Laci  Band 

Sokaogoo  Chippewa 


TESTIMO^fY 

OF 

JAMES  H.  SCHLENDER,  EXECUTIVE  ADMINISTRATOR 

GREAT  LAKES  INDIAN  nSH  AND  WILDLIFE  COMMISSION 

Before 

UNITED  STATES  HOUSE  OF  REPRESENTATIVES, 
COMMITTEE  ON  APPROPRIATIONS 
SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 


AGENCY  INVOLVED:  BUREAU  OF  INDIAN  AFFAIRS 

FY  1997  APPROPIUATIONS  REQUESTED:  $3,541,430  (includes  the  FY  1996  Conference 
Committee  funding  base  of  S3.271.000  for  rights  protection,  of  S17S.000  for  Wisconsin  Joint  Fish 
Assessments,  and  an  increase  of  $95.330). 

SUMMARY  OF  FY  1997  FUNDING  PRIORITIES:  Given  federal  fiscal  constraints,  the 
Commission  is  requesting  a  small  increase  over  its  FY  19%  funding  levels  to  address  expanded  needs 
for  services  assodated  with  the  affirmation  of  Chippewa  oflF-reservation  treaty  rights  within  the  1837 
and  1854  ceded  territories  in  Minnesota. 

Priority  #1 :  Maintain  the  Conference  Committee's  FY  1996  funding  leveb  for  GLIFWC 
programs  to  meet  requirements  of  federal  court  orders  including  continued 
contract  support  funding  to  GLIFWC,  a  638  contractor  not  within  the  TPA 
system. 

Priority  #2:  Provide  an  increase  of  $34,830  to  expand  fisheries  assessment  activities  in  the 
1837  ceded  territory  of  MinnesoU  and  of  $60,500  to  support  Tribal  Courts 
and  Registration  Stations  for  the  Fond  du  Lac  Tribe. 


PROGRAM  JUSTIFICATION:  The  Commission  is  an  intertribal  organization  which  implements 
Federal  Court  Orders  governing  tribal  harvest  of  oflf-reservation  fish,  game,  and  plant  resources 
within  the  Chippewa  1837  and  1842  ceded  territories  It  was  established  by  tribal  governments  in 
1984  as  the  only  cost  efficient  option  to  efiFectively  self-regulate  harvests  of  natural  resources 
shared  among  treaty  signatory  Tribes 


596 


Mr.  Chairman,  Members  of  the  Committee,  my  name  is  James  H.  Schlender  and  I  am  the 
Executive  Administrator  of  the  Great  Lakes  Indian  Fish  and  Wildlife  Commission  (Commission)  On 
behalf  of  our  eleven  member  tribal  governments,  I  would  like  to  thank  you  for  the  opportunity  to 
appear  before  you  regarding  our  Bureau  of  Indian  Affairs  Fiscal  Year  1997  Appropriation  request. 

Given  federal  fiscal  constraints,  the  Commission  requests  a  small  increase  over  its  FY  1 996 
Conference  Committee  funding  levels.  The  requested  increase  will  permit  the  Commission  to  address 
some,  but  by  no  means  all,  of  the  expanded  need  for  services  associated  with  the  affirmation  of 
Chippewa  off-reservation  treaty  rights  within  the  1837  and  1854  ceded  territories  of  Minnesota.  The 
Commission's  FY  1997  request  centers  on  three  major  objectives: 

-  maintain  the  present  intertribal  self-regulatory  structure  that  provides  an 
essential  federal  governmental  function,  effectively  achieves  its  purpose,  and  has 
established  cost  share  partnerships; 

-  provide  Fond  du  Lac  tribal  court  services  to  adjudicate  off-reservation 

treaty  citations,  and  a  tribal  registration  station  to  monitor  biological  harvests  levels 
of  fish,  game,  and  plants. 

-  expand  the  Commission's  ability  to  undertake  fisheries  assessments  within  the  1837 
ceded  territory  of  Minnesota; 

Trust  Responsibility 

The  Commission  provides  an  essential  governmental  function  by  enabling  tribes  to  implement 
federal  court  orders.  The  courts  have  repeatedly  affirmed  that  the  federal  treaties  with  the  Chippewa 
guarantee  the  right  to  hunt,  fish,  and  gather  in  territories  ceded  by  those  contracts.  However,  the 
courts  have  also  emphasized  that  in  order  to  exercise  these  rights,  the  tribes  must  meet  high  standards 
for  self-regulation.  These  standards  include  development  and  enforcement  of  tribal  conservation 
codes,  biological  monitoring  of  tribal  harvests,  and  adjudication  of  alleged  violators  in  tribal  courts. 
Tribal  governments  have  delegated  their  authority  to  the  Commission  to  provide  these  functions. 

As  President  Nixon  stated  in  his  landmark  message  to  Congress  on  Indian  Affairs  and  the 
federal  trust  responsibility  in  1970,  "every  trustee  has  a  legal  obligation  to  advance  the  interests  of 
the  beneficiaries  of  the  trust  without  reservation  ... "  This  policy  has  been  reaffirmed  by  each  and 
every  President  and  Congress  since  1970.  It  is,  therefore,  imperative  that  the  federal  government 
maintain  adequate  funding  to  carry  out  its  trust  responsibilities,  especially  to  tribes  who  are  the 
beneficiaries  of  that  trust,  and  in  particular  to  those  tribes  whose  rights  have  been  affirmed  by  federal 
court  orders 

In  spite  of  severe  discretionary  spending  constraints  in  FY  1996,  Congress  recognized  its  trust 
obligation  and  maintained  the  Commission's  funding  base.  This  will  enable  tribes  to  implement  ofF- 
reservation  treaty  rights  under  federal  court  orders  in  the  short  term.  The  Commission  strongly  urges 
that  this  position  be  sustained  by  Congress  in  FY  1997  and  future  years 
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Tribal  Self-Regulation 

The  Commission  effectively  achieves  its  purpose  by  providing  an  intertribal  self-regulatory 
structure  under  tribal  direction  and  control  The  treaty  signatory  tribes  share  ceded  territories  in 
common  with  one  another  Nevertheless,  each  tribe  only  has  jurisdiction  over  its  own  members  Given 
this  situation,  the  Chippewa  tribes  established  a  binding  agreement  for  intertribal  co-management  and 
regulation  — ";//  recognition  of  the  fad  that  each  tribe  cannot  on  its  own  effectively  manage  and 
regulate  the  exercise  of  treaty  rights  in  the  ceded  territory. "  The  Commission's  policies  are 
determined  by  the  Board  of  Commissioners  —  elected  TribaJ  Chairs  of  each  member  tribe  —  which 
establish  organizationaJ  goals,  determine  budget  priorities,  and  monitor  program  accomplishments. 
This  same  level  of  cost  and  program  efficiency  cannot  be  achieved  through  a  system  of  individual 
tribal  block  grants 

Co-management 

In  addition  to  intertribal  co-management,  the  Commission  participates  in  a  wide  range  of  co- 
management  activities  with  local,  state,  federal,  and  foreign  governments  Some  of  these  activities 
arise  from  court  orders,  while  others  are  developed  in  general  govemment-to-govemment  dealings 
between  tribes  and  other  governments.  Tribal  partnerships  have  also  presented  new  opportunities  to 
manage  and  enhance  resources  cooperatively  with  local  lake  associations,  universities,  and  non-profit 
organizations 

Requested  FY  1997  Funding  Levels 

The  Commission  is  asking  that  Congress  maintain  the  Conference  Committee's  FY  1996 
fiinding  level,  including  $3,271,000  for  rights  protection  and  $175,000  for  Joint  Wisconsin  Fish 
Assessments  In  addition,  the  Commission  requests  Congress  continue  its  support  for  allocating 
contract  support  funding  to  the  Commission,  a  638  contractor  that  is  not  within  the  BIA's  TPA 
system 

Re-affirmation  of  Fond  du  Lac  OfT-Reservation  Treaty  Rights 

The  Fond  du  Lac  tribe  is  involved  in  ongoing  litigation  to  reaffirm  off-reservation  rights  within 
the  1837  and  1854  ceded  territories  in  Minnesota.  This  will  likely  lead  to  an  expanded  exercise  of  the 
treaty  rights  -  and  thus  an  increased  need  for  the  Commission's  services  At  the  request  of  Fond  du 
Lac,  the  Commission  is  requesting  $18,000  to  establish  a  tribal  registration  station  for  biological 
monitoring  offish,  game,  and  plants  harvested  by  tribal  members  The  Commission  is  also  requesting 
$42,500  to  provide  tribal  court  services  to  adjudicate  alleged  violations  of  tribal  off-reservation 
ordinances  in  the  1837  and  1842  ceded  territories  of  Minnesota.  As  stated  earlier,  standards  for  self- 
regulation  include  development  and  enforcement  of  tribal  conservation  codes,  biological  monitoring 
of  tribal  harvests,  and  adjudication  of  alleged  violators  in  tribal  courts.  This  funding  component 
directly  addresses  the  regulatory  infrastructure  essential  to  maintain  Fond  du  Lac's  governmental 
authority  over  its  tribal  membership. 

Re-affirmation  of  Mille  Lacs  Off-Reservation  Treaty  Rights 

When  I  appeared  before  this  committee  in  the  spring  of  1993,  the  Mille  Lacs  Band  had 
completed  a  negotiated  settlement  with  the  State  of  Minnesota  to  recognize  off-reservation  treaty 
rights,  and  the  agreement  was  before  the  Legislature  for  ratification.  Shortly  af\er  I  testified,  the 
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Legislature  rejected  the  settlement  ~  due  in  large  part,  I  believe,  to  the  anti-treaty  groups'  efforts  to 
misinform  and  inflame  the  public. 

After  the  Legislature  rejected  the  negotiated  settlement,  the  Tribe  was  compelled  to  pursue  the 
matter  in  court.  The  same  anti-treaty  forces  that  opposed  the  settlement  now  oppose  a  1994  federal 
couij  ruling  —  that  the  Mille  Lacs  Tribe  retains  the  right  to  hunt,  fish,  and  gather  in  the  1837  ceded 
territory  in  Minnesota. 

In  1995,  six  other  Chippewa  Bands  were  granted  permission  to  intervene  in  the  case  and  now 
are  jointly  litigating  the  regulatory  issues  in  dispute  While  tribes  work  with  professional  biologists 
and  conservation  experts  to  determine  sustainable  harvest  levels  and  implement  conservation 
enforcement  systems  to  protect  natural  resources,  anti-treaty  groups  continue  their  misinformation 
campaigns  claiming  tribes  will  deplete  the  area's  natural  resources  and  destroy  the  region's  tourism 
industry.  These  are  the  same  false  claims  that  inflamed  the  controversy  in  Wisconsin. 

We  have  learned  that  to  counter  these  misconceptions  it  is  essential  to  rely  on  sound  science. 
The  Commission  is  requesting  that  Congress  provide  an  additional  $34,830  to  expand  fishery 
assessments  within  the  1837  ceded  territory  of  Minnesota  In  the  spring,  the  Commission  proposes 
to  assist  tribes  in  identifying  spawning  grounds  on  Mille  Lacs  lake  and  conducting  spring  population 
estimates  for  walleye  on  two  inland  lakes.  During  summer  months,  the  Commission  proposes  to 
undertake  a  gill  net  assessment  to  refine  statistical  models  In  the  fall,  juvenile  walleye  recruitment 
surveys  would  be  completed  to  assess  reproduction.  All  this  work  would  be  done  under  the 
supervision  of  the  Commission's  professional  fisheries  biologist,  currently  staffed  at  Mille  Lacs.  Our 
experience  in  Wisconsin  has  shown  that  a  proactive  approach  to  obtaining  and  disseminating  scientific 
information  on  the  status  of  the  fishery  resource  is  essential  to  protect  natural  resources  and  defeat 
misinformation  and  racist  attitudes. 

To  emphasize  this  point,  I  would  like  to  draw  your  attention  to  an  example  of  the  positive  effect 
of  the  Commission's  work.  Last  year,  scientists  from  the  Commission,  its  member  tribes.  State  of 
Wisconsin,  and  federal  agencies  worked  jointly  to  analyze  the  latest  information  on  the  walleye  fishery 
from  field  studies  and  creel  surveys.  This  information  was  published  in  a  report  -  Fishery  Status 
Update  in  the  Wisconsin  Treaty  Ceded  Waters  (United  States  Department  of  Interior.  1995)  This 
same  scientific  report  was  the  basis  for  an  article  entitled  "Tracking  Tribal  Spearing",  published  by 
Walleye  In-Sider  (February-March  1996),  a  popular  sport  fishing  magazine  Due  to  the  Commission's 
emphasis  on  sound  science,  this  magazine  was  able  to  provide  its  readers  with  accurate  information 
about  Indian  spearfishing,  thus  dispelling  the  myths  and  distortions  so  prevalent  in  the  past. 

The  Commission  has  been  a  constructive  and  stabilizing  force  during  the  controversy 
associated  with  implementation  of  off-reservation  harvesting  rights  in  Wisconsin.  It  is  essential 
that  the  Commission's  staff  of  professional  biologists,  public  education  specialists,  and 
conservation  wardens  be  maintained  to  assist  tribes  in  implementing  off-reservation  harvesting 
rights  in  the  ceded  territories  of  Minnesota. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESSES 

JESSE  TAKEN  ALIVE,  CHAJIIMAN,  STANDING  ROCK  SIOUX  TRIBE 
LEONARD  BEAR  KING,  TRIBAL  COUNCIL  REPRESENTATIVE 

Mr.  KOLBE.  The  Standing  Rock  Sioux  tribe.  Again  we  have  Jesse 
Taken  Alive.  Hello  again. 

Mr.  Taken  Alive.  Thank  you  for  this  opportunity,  Mr.  Chair- 
man. I  have  with  me  Mr.  Leonard  Bear  King,  who  is  on  our  tribal 
council  and  a  distinguished  educator  as  well  with  our  tribe  of 
Standing  Rock  in  North  and  South  Dakota. 

What  I'd  like  to  share  with  you,  Mr.  Chairman,  is,  of  course,  our 
testimony,  which  will,  hopefully,  be  submitted  for  the  record 

Mr.  KoLBE.  All  your  testimony  will  be  included,  yes. 

Mr.  Taken  Alive  [continuing].  Not  so  much  to  crunch  the  num- 
bers and  to  share  with  you  and  make  the  pleas  for  us  to  be  left 
at  the  poverty  level,  Mr.  Chairman,  but  I  guess  just  to  give  you  a 
perspective  of  where  we  are  at  and  how  we  look  at  this  process. 

I  guess,  trying  to  stay  in  touch  with  the  times,  I'll  call  this  the 
situation  we're  at  within  Indian  country  a  real  estate  issue.  Years 
ago  when  our  ancestors  and  yours  made  these  land  lease  agree- 
ments that  we  call  treaties,  I  don't  think  they  said,  come  1996  or 
thereabouts,  we're  not  going  to  be  able  to  give  you  adequate  fund- 
ing, so  you're  going  to  have  to  take  some  cuts.  That  was  never  in 
those  land  lease  documents.  So  it  is  a  real  estate  issue,  just  as  any- 
thing else  would  be  when  somebody  leases  or  rents  something.  It 
needs  to  be,  I  guess,  honored  and  integrity  needs  to  be  kept,  you 
know,  in  those  documents.  If  those  documents  are  somehow  taken 
away  or  if  they  are  truly  abrogated,  then  we  will  fit  underneath  the 
guise  of  a  State;  then  we  will  fit  underneath  the  guise  of  whatever 
else  the  country  wants  to  put  us  underneath,  but  this  is  a  real  es- 
tate issue.  Hopefully,  it's  not  confused  with  other  language  or  other 
terms  here  because  treaty  obligations  are  not  entitlement  or  man- 
datory spending  issues,  and,  hopefully,  won't  be  confused  with  that 
or,  hopefully,  won't  be  pit  up  against  discretionary  spending  items 
or  what's  been  going  on  on  downsizing,  budget-cutting. 

With  all  due  respect,  with  the  processes  in  place,  I  haven't  seen 
anything  where  it  says  that  tribal  governments  will  be  downsized 
and  cut.  I  haven't  seen  those  types  of  things  yet  in  my  looking  for 
them. 

Moreover,  I  hope  we  can  see  not  only  with  our  pleas  for  money 
here,  but  if  this  committee  and  other  members  of  this  (government 
of  the  United  States  of  America  can  assist  us  and  support  us,  be- 
cause we  are  taxpayers  as  well,  but  if  they  would  support  us  as  we 
take  steps  to  addressing  our  own  issues,  whether  those  steps  are 
in  the  World  Bank  seeking  eligibility  or  other  development  and  eco- 
nomic initiatives  or  as  we  address  housing,  health  issues,  or  as  we 
address  education  issues,  as  you've  heard  throughout  the  after- 
noon, but  other  issues  such  as  EPA,  other  land  and  water  develop- 
ment issues  within  the  boundaries  of  our  sovereign  countries 
throughout  America,  if  they  would  be  receptive  to  those  and  under- 
stand and  believe  that  it's  not  a  lack  of  know-how,  it's  a  lack  of  re- 
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sources  that  puts  in  situations  that  we  are  in  right  now,  and  we 
do  this  and  I'm  saying  this  in  all  due  respect  to  the  circumstances 
that  are  at  hand  right  now. 

And  just  to  reiterate  that  I  really  truly  believe  that  when  these 
agreements  were  struck,  these  land  lease  agreements  were  struck 
some  years  ago,  nowhere  in  there  did  it  say  we're  going  to  have  to 
start  paying  less  to  you  as  landowners  because  we're  going  to  be 
seeing  some  economic  differences. 

In  closing,  what  I  want  to  say  is  that,  as  the  numbers  are 
crunched,  whether  they're  dollars  or  votes,  out  in  Indian  country 
people's  lives  are  being  crunched,  to  share  with  you  a  story  that  I 
hear  and  remember  and  was  told  to  me  time  and  time  again.  We 
had  some  elders  who  came  out  to  the  city,  came  out  to  a  big  city, 
and  upon  returning  back  to  our  communities  they  all  agreed  with 
this  one  story  that  the  spirits  of  the  people  out  in  those  big  cities 
are  eaten  up  by  what  they  don't  know.  A  lot  of  the  people  in  those 
cities  don't  have  spirit  such  as  we  do  as  American  Indians,  and  for 
us  to  never  forget  that.  And  I  know  that  there  is  spirit  out  here 
other  than  numbers,  and  that's  what  we're  trying  to  call  your  at- 
tention to  in  a  most  respectful  way,  as  we  have  always  done,  and 
speaking  only  the  simple  truth  and  being  simply  honest  with  every 
step  we're  bringing  forward  to  you. 

So  that's  the  message  I  wanted  to  give  to  you,  Mr.  Chairman.  I 
thank  you  for  this  time. 

And  if  Mr.  Bear  King  would  like  to  make  any  short  comments, 
I'd  allow  him  to  do  that  right  now. 

Mr.  Bear  King.  Thank  you.  Chairman.  I  just  want  to  say  I'm 
honored  to  be  here.  Congressman,  and  with  your  committee.  Our 
needs  are  very,  very  well-declared  in  the  statement,  and  these 
are — our  needs  have  accrued  due  to  the  nonpajnnent  of  the  Federal 
Government  over  the  period  of  years  when  we  made  treaty-making 
for  our  lands. 

And,  with  that,  I  know  that  time  is  of  the  essence  here,  and  I 
thank  you  for  this  opportunity. 

Mr.  KOLBE.  Thank  you.  I  appreciate  the  comments  that  are 
made.  I  just  want  to  clarify  one  thing.  Chairman  Taken  Alive.  And, 
again,  I  appreciate  the  spirit  in  which  you  said  what  you  did,  but 
the  authorization  for  funding  for  Native  American  programs,  for  In- 
dian programs,  is  not  from  the  treaty,  but  from  the  Snyder  Act, 
which  says  that  Congress  may  appropriate  from  time  to  time  for 
programs.  So  it  isn't  the  treaty  which — I  don't  think  it's  a  violation. 
You  may  disagree  and  we  may  disagree  over  the  level  of  funding, 
and  I  know  you  do,  but  it  isn't  a  treaty  obligation.  The  issue  of  the 
funding  is  separate  from  the  treaty  obligations. 

Mr.  Taken  Alive.  Let's  put  the  money  aside,  and  if  we  have 
treaties,  they're  made  only  between  nations  and  they're  supposed 
to  be  bilateral  decisions  on  those. 

Mr.  KOLBE.  Right. 

Mr.  Taken  Alive.  And  the  Snyder  Act  was  not  a  bilateral  deci- 
sion. So  that  is  my  response  to  your  information  that  was  handed 
to  you. 

Mr.  KOLBE.  That  is  correct,  but  I  don't  think  in  reading  the  trea- 
ty you'll  find  that  it  specifies  a  set  amount  of  funds  for  each  year. 
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Mr.  Taken  Alive.  Sure,  and  I  think  that's  what  we  need  to  do 
in  the  future,  is  to  look  at  treaties  and  to  look  at  them  as  they  were 
negotiated  bilaterally  and  not  unilateral  understandings  and  inter- 
pretations of  what  health  should  or  shouldn't  be,  what  education 
should  or  shouldn't  be.  That's  simply  what  we're  saying.  Maybe 
that's  what  we  need  to  do,  is  to  take  a  look  at  treaties  and  what 
they  entail.  So  that  would  be  my  response  to  that,  sir. 

Mr.  KOLBE.  Thank  you  very  much.  We  appreciate  it. 

[The  statement  of  Mr.  Taken  Alive  follows:] 
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Jesse  Taken  Alive 


STANDING  ROCK  SIOUX  TRIBE 

TESTIMONY  BEFORE  THE 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

February  28, 1996 


Little  Eagle  District 


AT  LARGE 

Joe  Keepseagle 
Charles  W.  Murphy 
Terry  Yellow  Fat 
Reva  Gates 
Sharon  Two  Bears 
Dave  Archaipbault 


Mr.  Chainnan  and  Distinguished  Members  of  the  Committee.  I  am  Jesse  Taken  Alive, 
Chainnan  of  the  Standing  Rock  Sioux  Tribe.  I  appreciate  the  opportunity  of  appearing  before  you 
on  behalf  of  our  Tribe.  I  extend  our  deepest  thanks  to  you  and  the  Committee  for  your  strong  and 
continued  support  of  Indian  Tribes  and  Indian  people. 

Mr.  Chairman,  our  Tribe,  as  all  other  Tribes  throughout  the  nation,  is  aware  that  Congress 
has  been  under  extreme  pressure  to  reduce  federal  spending  and  that  as  a  result  of  this  pressure  there 
has  been  no  budget  agreement.  What  remains  unclear  is  what  will  happen  for  the  rest  of  the  fiscal 
year  regarding  fiinding  for  Indian  programs. 

Tribes  are  advised  that  Congress  has  approved  100  percent  funding  for  Self-Determination 
contracts  at  the  level  provided  for  in  the  House-Senate  conference  report  in  December.  We  have  yet 
to  see  our  contracts  modified  to  add  the  fiill  year's  fiinding.  Funds  are  not  fairly  distributed  when 
one  BIA  budget  line  item  covers  both  a  federal  and  tribally-contracted  program.  BIA  obligations 
are  given  preference  over  tribal  638  contracts.  The  BIA  has  improperly  construed  the  most  recent 
continuing  resolution  which  funds  direct  BIA  and  IHS  programs  until  March  15  to  undercut  the  Ml 
year  funding  for  638  contracts  and  self-governance  compacts  that  Congress  specifically  provided 
in  an  earlier  continuing  resolution.  Thus,  some  Tribes  have  faced  delay  and  uncertainty  in  receiving 
their  fimds. 

Funding  levels  for  the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service  direct 
programs  after  March  1 5  remain  in  jeopardy.  These  agencies  could  face  a  25  percent  reduction  in 
their  direct  programs  for  the  rest  of  the  fiscal  year. 
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The  effort  to  reduce  spending  significantly  on  Indian  programs  will  do  real  harm  to  Indian 
people.  We  are  experiencing  a  devastating  social  and  economic  impact  that  has  been  caused  by 
existing  cuts.  This  would  be  worsened  by  fiirther  cuts  in  federal  funding  for  Indian  programs.  The 
Indian  Health  Service  has  had  to  postpone  siu^ery  for  several  patients  because  there  is  no  money  to 
pay  for  it.  Seventy-five  students  will  not  be  able  to  go  to  college  because  there  is  no  money  to  pay 
for  it.  Our  Social  Services  staff  will  need  to  curtail  therapeutical  and  intervention  services  for  our 
children  because  there  is  not  enough  money  to  pay  for  it.  Our  land  and  trust  funds  will  not  be 
adequately  protected  because  there  is  lack  of  staff  in  the  Bureau  offices.  The  use  of  outdated  books, 
literature  and  equipment  will  continue  in  our  schools  because  there  is  no  money  for  replacement. 

The  continuing  resolution  process  has  lef^  funding  for  Indian  programs  for  FY  1996  in 
considerable  disarray.  While  funding  for  638  contracts  and  self-go venuuice  compacts  should  be 
secure  for  the  year  in  accordance  with  the  clear  terms  of  a  continuing  resolution,  for  many  Tribes 
that  has  not  proven  to  be  the  case.  We  are  receiving  45.4  percent  of  funding  as  of  thi^  date.  Area 
Office  Contracting  staff  advise  us  that  there  may  be  more  funding  added  to  contracts  by  the  end  of 
March.  Tribes  have  not  received  all  of  their  Indirect  Costs  and  have  not  for  the  last  several  years. 
Congress  needs  to  be  aware  of  how  the  BIA  and  IHS  interpret  Congressional  action.  It  is  not  always 
as  intended. 

It  is  difRcult  for  Tribes  to  plan  for  a  FY  1997  budget  because  there  is  no  base.  It  is  the 
attempts  to  undercut  fimding  for  self-determination  contracts  that  must  stop.  Although  the  Self- 
Determination  Act  as  amended  in  1994  authorizes  the  transfer  of  funds  and  functions  to  Tribes  and 
establishes  mandatory  processes,  federal  personnel  ignore  the  Act  and  make  it  di£Bcult  for  Tribes 
to  administer  federal  programs.  This  also  must  stop. 

Most  recently,  the  Central  Office  has  taken  the  position  that  all  of  its  functions  are  classified 
as  "residual"  and  that  no  funds  from  the  budget  for  the  Central  Office  can  be  contracted  by  any 
Tribe.  This  is  contrary  to  the  law  which  provides  that  "The  amount  of  funds  provided  under  the 
terms  of  self-determination  contracts  entered  into  pursuant  to  this  Act  shall  not  be  less  than  the 
appropriate  Secretary  would  have  otherwise  provided  for  the  operation  of  the  programs  or  portions 
thereof  for  the  period  covered  by  the  contract,  without  regard  to  any  organizational  level  within  the 
Department  of  the  Interior  or  the  Department  of  Health  and  Human  Services,  as  appropriate,  at 
which  the  program,  fimction,  service,  or  activity  or  portion  thereof,  including  supportive 
administrative  functions  that  are  otherwise  contractible  is  operated."  (Indian  Self-Determination  and 
Education  Assistance  Act  of  1975,  Ss  amended.  Section  l06(aXl)). 

This  is  another  example  of  what  federal  personnel  choose  to  ignore  for  sometimes  their  own 
benefit  The  Tribes  do  not  agree  with  the  above  Central  Office  position.  The  Central  OflBce  as  well 
as  the  Area  Offices  can  be  downsized  and  savings  transferred  to  the  Agency  OflSces  -  where  the  real 
services  are  delivered  to  communities  and  to  the  people.  It  has  been  the  desire  of  several  Tribes  in 
the  Aberdeen  Area  that  638  contracting  authority  be  delegated  to  Agencies  -  the  local  level.  The 
Central  Office  is  far  removed  fi'om  the  service  areas. 
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Also,  there  is  a  move,  as  we  understand  it,  to  transfer  trust  responsibilities  from  the 
Department  of  the  Interior,  Bureau  of  Indian  Affairs,  to  an  Office  of  Special  Trustee.  We  urge 
Congress  to  stop  this  illegal  transfer.  Never  was  it  agreed  to  in  our  treaties  with  the  federal 
government  that  the  federal  government  could  delegate  its  trusteeship  as  it  chooses.  We  are  not  in 
agreement  with  any  proposed  transfer  of  trust  responsibilities.  This  is  the  beginning  of  the  end  for 
Indian  people. 

The  Standing  Rock  Sioux  Tribe  is  aware  that  it  will  be  extremely  difficult  for  the 
Appropriations  Committees  to  honor  many  tribal  specific  requests  for  special  appropriations.  In 
light  of  this,  we  are  attaching  our  requests  for  additional  fiinds  for  those  programs  which  are  critical 
to  the  Tribe: 

Head  Start  Program 

Higher  Education 

Early  Childhood  Tracking 

Tribal  Education  Dept. 


Transportation 

$  216,000 

Scholarships 

155,000 

Transportation/ 

Housing 

400,000 

Cultural  Codes 

22,000 

Therapy  and 

Intervention 

145,274 

Restore  Services 

102,400 

Tribal  Law 

150,000 

Contract  Health 

Care 

1,000,000 

Tribal  Court 
Tribal  Government 
Indian  Health  Service 

Food  Distribution  Change  Funding  Formula 

The  Tribe  is  urging  a  change  in  the  present  Administrative  Funding  Formula  used  in  the 
administration  of  the  USDA  Food  Distribution  program  which  would  better  reflect  the  rising  costs 
of  living  and  inflation.  Also,  the  standard  deduction  of  20  percent  needs  to  be  increased  for  earned 
income.  Presently,  a  single  person  earning  $5.55  per  hour  cannot  qualify  for  food  distribution 
services.  This  person  must  still  pay  rent  at  30%  of  his  salary  for  a  HUD  unit,  utilities,  and  all  other 
expenses.  Help  us  keep  people  in  the  labor  force  -  not  force  them  into  General  Assistance! 

In  closing,  we  urge  the  Committee  to  support  fiUl,  undiminished,  fiinding  (without  regard  to 
the  level  of  the  funds  -  Central  Office,  Area  Office,  or  Agency  Office)  for  all  self-determination 
contracts  and  all  direct  BLA  and  IHS  programs  for  all  of  Fiscal  Year  1996,  and  Fiscal  Year  1997. 
We  also  urge  the  Committee  to  give  priority  to  Tribal  Priority  Allocations  -  the  portion  of  the  budget 
that  targets  the  local  services  areas  -  Indian  Reservations. 

Thank  you! 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESSES 

JOHN  WILMER,  SR,  CHAIRMAN,  BAD  RIVER  BAND  OF  LAKE  SUPERIOR 
CHIPPEWA  INDIANS  OF  WISCONSIN 

JOE  DAN  ROSE,  SENIOR  COUNCIL  MEMBER  AND  FISHERIES  BIOLO- 
GIST 

Mr.  Kolbe.  Next  we  have  the  Bad  River  Band  of  Chippewa  Indi- 
ans, Don  Moore. 

Mr.  WiLMER.  Good  afternoon,  Mr.  Chairman.  First  of  all,  my 
name  is  John  Wilmer,  Sr.,  and  I'm  the  new  chairman  of  Bad  River. 
And  I've  got  with  me  Joe  Dan  Rose,  who  is  a  tribal  council  member 
as  well  as  our  fisheries  biologist.  And  we  do  appreciate  the  oppor- 
tunity to  speak  with  you. 

I've  heard  many  comments  made  by  many  of  the  delegates  of  the 
other  Indian  nations  here,  and  we  agree  totally  with  them.  And  I 
originally  came  here  prepared  to  read  a  statement.  I  don't  really 
believe  I  have  to  because  it's  been  said  many,  many  times:  tribal 
priority  allocations  are  first  and  foremost  in  our  mind. 

What  we  would  like  to  do  is  to  remind  this  committee  that  these 
program  cuts  affect  people.  They're  not  just  numbers. 

Mr.  KoLBE.  Right. 

Mr.  Wilmer.  They  affect  our  people  dramatically.  And  what  I 
would  like  to  do,  sir,  is  give  you  a  chance,  that  you  have  my  testi- 
mony in  front  of  you,  give  you  a  chance  to  ask  some  questions  that 
maybe  might  give  you  a  little  more  insight  into  our  reservation. 

Mr.  KOLBE.  Well,  not  having  had  a  chance  to  read  it  before  now, 
I'm  not  sure  that  I  am  qualified  to  ask  the  real  questions  that  you 
might  want  to  hit  on.  Everybody  has  two  things  that  come  out  from 
what  you  said.  One,  obviously,  tribal  priority  allocations  are  what 
people  are  most  concerned  about. 

Mr.  Wilmer.  Right. 

Mr.  Kolbe.  And  that  really  is  at  the  heart  of  the  self-sufficiency 
and  self-determination  of  the  tribes,  and  that's  why  that  money  is, 
I  think,  so  important.  And  while  we  didn't  get  as  much  as  you 
would  have  liked,  I  think  our  subcommittee  on  the  House  side  was 
able  in  conference  to  restore  a  lot,  as  you  know,  in  the  funding  in 
1996. 

Mr.  Wilmer.  And  we  certainly  appreciate  that,  sir. 

Mr.  Kolbe.  And  the  other  thing  is  that  we  have  to  be  mindful 
of  the  fact  that  this  affects  people. 

Mr.  Wilmer.  Right. 

Mr.  Kolbe.  That's  what  the  bottom  line  is,  people. 

Mr.  Wilmer.  That's  all  we're  asking  for. 

Mr.  Kolbe.  I  appreciate  it  very  much,  and  if  there  are  questions 
that  come  up  when  I  have  a  chance  to  read  this,  we'll  certainly  get 
back  to  you. 

Mr.  Wilmer.  Right. 

Mr.  Kolbe.  We  thank  you  very  much  for  coming  today. 

Mr.  Wilmer.  Certainly. 

[The  statement  of  Mr.  Wilmer  follows:] 
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TESTIMONY  OF 

THE  BAD  RIVER  BAND  OF  LAKE  SUPERIOR  CHIPPEWA  INDIANS 

BEFORE  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

ON  FY  1997  APPROPRIATIONS 

FEBRUARY  28, 1996 


Mr.  Chairman  and  members  of  the  Committee.  I  am  John  Wihner,  Sr.,  Chairman  of  the  Bad 
River  Band  of  Lake  Superior  Chippewa  Indians,  of  Wisconsin.  I  appreciate  the  opportunity  to 
present  the  Band's  testimony  on  FY  1997  appropriations. 

I  come  here  today  to  urge  the  Committee  to  preserve  federal  funding  for  Indian  programs. 
These  programs  address  basic  needs  -  in  areas  such  as  health,  education,  social  services  and 
protection  of  our  natural  resources.  I  urge  the  Committee  to  keep  in  mind  that  cuts  in  these  Indian 
programs  are  not  simply  numbers  -  cuts  would  hurt  Indian  people,  and  Indian  communities,  in  ways 
I  trust  the  Committee  does  not  intend.  The  key  point,  in  our  view,  is  that  cutting  Indian  programs 
would  have  terrible  consequences  for  Indian  people  -  particularly  those  with  the  greatest  needs  and 
nowhere  else  to  turn  for  help.  I  offer  just  a  few  examples  of  how  important  these  programs  are  to 
our  people  at  Bad  River. 

1.    Education. 

A.  Higher  Education.  At  Bad  River,  we  view  education  programs  as  critical  to  the  future 
of  our  Tribe.  We  take  great  pride  in  having  provided  scholarships  -  through  the  BIA  Higher 
Education  program  -  to  32  tribal  members  who  have  completed  college  degrees  over  the  past  5 
years.  Most  of  these  graduates  were  the  first  in  their  families  to  attain  college  degrees,  and  they  are 
serving  as  beneficial  role  models  for  younger  tribal  members  and  the  communities  at  large.  Without 
the  funds  provided  by  the  Higher  Education  Program,  95%  of  these  students  would  have  been  unable 
to  attend  and  complete  college. 

Unfortunately,  this  year  many  of  our  students  were  victims  of  the  uncertainty  arising  from 
Indian  programs  being  funded  by  continuing  resolution.  Since  funding  for  BIA  Higher  Education 
Scholarships  was  uncertain,  we  could  not  assure  our  students  that  they  would  receive  funding  for  the 
second  semester  of  the  1995-96  school  year.  The  result  was  that  we  have  seen  the  highest  rate  in  the 
history  of  our  program  of  sttidents  not  rettiming  for  the  second  semester,  or  dropping  out  entirely 
-  as  well  over  20%  of  our  sttidents  could  not  return  to  school  because  they  lacked  the  funds.  As  this 
experience  has  shown,  if  funds  are  not  available  for  BIA  Higher  Education  Scholarships,  our 
students  simply  are  not  able  to  continue  their  college  education.  We  urge  the  Committee  to  preserve 
funding  for  IP  A,  to  prevent  the  tragedy  of  worthy  students  being  forced  to  abandon  college  for  lack 
of  fimds. 
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B.  Johnson-O'Malley  program.  Our  Johnson-O'Malley  program  provides  needed  support 
services  and  study  skills  training  to  475  public  school  students  -  from  preschool  through  grade  12. 
The  program  has  shown  impressive  results  -  as  our  High  School  graduation  rate  has  risen 
dramatically  to  over  80%,  and  well  over  50%  of  our  graduates  go  on  to  post-secondary  education. 
The  JOM  program  requires  close  personal  contact  between  the  staff,  the  students  and  their  families. 
But,  over  the  last  four  years,  fiinds  for  our  program  have  diminished  by  36%.  This  has  reduced 
drastically  our  ability  to  make  home  visits  to  address  student  problems,  to  enable  students  to  use  our 
study  skills  labs,  or  to  provide  the  personal  attention  each  student  needs  and  deserves.  Further 
funding  cuts  for  the  JOM  program  would  lead  to  fewer  of  our  students  successfully  completing  their 
high  school  education,  and  fewer  being  adequately  picpared  for  post-secondary  education. 

2.  Social  Services.  The  BIA-fiinded  social  services  programs  at  Bad  River  address  critical  needs 
of  some  of  our  most  vulnerable  tribal  members  -  abused  children,  unemployed  individuals  with 
mental  illnesses,  and  the  elderly  poor.  Our  social  service  programs  are  fimded  through  Tribeil 
Priority  Allocations.  In  determining  the  FY  1997  funding  levels  for  TPA,  we  urge  the  Committee 
to  keep  in  mind  that  TPA  directly  impacts  the  lives  of  these  people,  and  cuts  in  TPA  will  hurt  those 
who  need  help  the  most. 

A.  Indian  child  welfare.  Our  Indian  Child  Welfarestaff  works  with  the  victims  of  child 
abuse  and  neglect,  and  with  families  at  risk  of  child  abuse  and  neglect.  They  investigate  incidents, 
provide  on-call  services  for  crisis  situations,  and  serve  as  advocates  for  children  in  the  court  systems. 
They  provide  broad  based  educational  services  to  families  to  prevent  abuse  and  neglect. 

The  program  is  also  involved  in  the  placement  of  Indian  children  -  many  of  whom  have  been 
abused  or  neglected.  The  staff  undertakes  home  studies  for  foster  care  and  adoptive  care 
placements.  They  recruit  and  train  Indian  families  to  serve  as  foster  families  for  Indian  children. 
They  seek  Indian  adoptive  homes  for  Indian  children  -  to  assure  continuity  within  our  tribal 
community.  And,  they  protect  the  interests  of  Indian  children  and  the  Tribe,  by  seeing  that  the  terms 
of  the  Indian  Child  Welfare  Act  are  met  -  so  that  the  Tribe's  authority  to  make  child  custody 
decisions  regarding  Indian  children  is  preserved,  as  provided  in  the  Act. 

The  Indian  Child  Welfare  program  at  Bad  River  has  one  fiill  time  coordinator  and  one  part 
time  administrative  assistant,  for  an  active  case  load  of  242  cases.  There  are  already  insufficient 
resources  to  meet  our  needs.  Further  cuts  in  TPA  would  mean  that  the  level  of  services  provided 
through  our  Social  Services  program  would  decline.  To  put  the  matter  plainly,  if  TPA  is  cut,  at  Bad 
River  there  will  be  more  child  abuse  and  neglect,  fewer  families  who  receive  needed  child  abuse 
counseling,  and  diminished  efforts  to  fmd  suitable  Indian  families  to  take  care  of  Indian  children. 

B.  General  assistance.  The  general  assistance  program  at  Bad  River  provides  subsistence 
primarily  for  those  who  are  totally  unemployable.  The  49  jjersons  receiving  subsistence  from  our 
program  aie  typically  those  who  suffer  from  mental  illness  or  other  problems  that  prevent 
employment,  but  who  do  not  qualify  for  disability  programs.  Our  program  is  small,  and  currently 
is  funded  at  $76,970  for  this  year,  for  both  benefits  and  administrative  costs.  Further  cuts  in  TPA 
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would  jeopardize  the  very  continuation  of  our  small  program.  Diminished  funding  would  likely 
mean  that  the  administrative  costs  of  the  program  could  no  longer  be  sustained.  The  result  would 
be  to  take  away  the  last  small  measure  of  help  available  for  these  needy  persons. 

C.  Housing  improvement  program.  Our  Housing  Improvement  Program  provides  limited 
funds  primarily  to  elderly  or  handicapped  persons  to  improve  their  homes.  We  currently  receive 
only  $33,000  per  year  -  which  enables  us  to  make  repairs  on  5  or  6  homes  each  year.  This  can  not 
come  close  to  addressing  our  need  -  as  we  currently  have  an  inventory  list  with  52  persons  who  have 
requested  services.  Again,  with  a  program  this  small,  cuts  in  TPA  would  likely  mean  an  end  to  the 
modest  relief  the  program  has  provided  for  those  with  inadequate  housing. 

3.  Health  Care.  Over  the  past  five  years,  the  nimiber  of  patients  served  by  the  Bad  River  service 
unit  has  increased  dramatically  -  from  1 100  patients  in  1991  to  2300  today.  Of  course,  funding  for 
health  care  for  our  people  has  failed  to  keep  pace.  For  example,  in  the  area  of  contract  care,  we'are 
unable  to  provide  needed  services  -  as  we  have  had  only  enough  fimds  to  provide  emergency  care. 

In  these  circumstances,  additional  cuts  in  IHS  funding  would  be  disastrous.  We  are  currently 
funded  at  only  63%  of  need.  Further  cuts  would  mean  that  we  could  provide  only  half-  or  less  - 
of  the  needed  health  care  for  our  people.  Cuts  would  be  felt  in  many  ways.  Most  likely,  mental 
health  and  support  staff  would  be  lost.  Physicians,  nurses,  pharmacists  and  others  would  be  faced 
with  lower  salaries  -  which  would  mean  that  recruiting  and  retaining  these  key  professionals  would 
become  essentially  impossible.  Along  with  staff  reductions,  fewer  services  would  be  provided  -  to 
our  elderly,  our  prenatals,  infants  and  children,  and  our  general  population.  Our  CHR 
program, which  provides  health  care  related  transportation  to  those  without  other  means,  would  be 
jeopardized.  And  contract  care,  whichTTalreadyjmavailable  to  meet  many  needs,  would  be  fiuther 
limited,  as  funding  for  all  but  the  most  immediateiifeThreatening  situations  would  be  imavailable. 

4.  Natural  Resources.  Our  natural  resources  are  key  to  our  cultural  and  economic  survival  as  a 
people.  Wild  rice,  deer  and  walleye  are  central  to  our  lives,  and  subsistence  use  of  these  resources 
is  widespread  and  increasing.  The  population  on  our  Reservation  has  grown  sharply  over  the  past 
few  years,  as  our  members  return  from  urban  areas.  Unfortunately,  employment  has  not  kept  pace 
-  as  our  unemployment  rate  is  now  about  60%.  With  greater  numbers  of  tribal  members  and  too  few 
jobs  on  the  Reservation,  more  stress  is  placed  on  our  finite  natural  resources.  Proper  management 
and  enforcement  efforts  are  more  critical  than  ever  to  preserve  these  resources.  Reductions  in 
fimding  for  natural  resources  programs  will  place  the  Treaty  rights  and  resources  of  the  Bad  River 
Band  at  immediate  risk. 

Our  natural  resource  programs  include  on-reservation  fish  and  wildlife  management,  Leike 
Superior  fisheries  management,  conservation  law  enforcement,  forestry  management,  hazardous 
waste  abatement,  water  resources  management,  realty  and  other  programs.  We  have  developed  a 
successful  fish  hatchery  operation,  which  stocks  fish  in  Reservation  waters,  including  Lake  Superior 
tributaries.  We  are  developing  an  Integrated  Resource  Management  Plan  to  coordinate  our  overall 
management  activities.  And,  we  are  participating  in  various  cooperative  resource  management 
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initiatives  with  federal,  state  and  tribal  governments,  including  Lake  Superior  fisheries  management 
and  sea  lamprey  control. 

We  have  already  felt  the  effects  of  funding  cuts  in  our  natural  resources  programs  -  as  even 
the  funds  provided  this  year  by  continuing  resolution  have  not  reached  us.  Funding  for  natural 
resources  programs  has  been  trickling  in  -  as  we  have  received  less  than  a  third  of  this  year's 
fiinding,  and  no  assurances  of  when,  or  if,  the  balances  will  be  provided.  This  makes  it  impossible 
for  us  to  plan  adequately  to  fulfill  our  responsibilities  to  manage  our  resources.  Moreover,  the  bulk 
of  natural  resource  management  activities  must  take  place  in  the  spring  and  summer  months  to  be 
effective.  If  funding  is  not  provided  in  time,  it  will  be  simply  be  too  late. 

Further  cuts  in  funding  for  natural  resource  programs  would  hurt  us  in  many  ways.  For 
example,  the  Band  has  worked  for  years  to  develop  cooperative  arrangements  with  state,  federal  and 
tribal  agencies  on  a  variety  of  management  initiatives  -  in  areas  such  as  international  sea  lampi;ey 
conU-ol,  fisheries  management,  fish  and  wildlife  habitat  protection  and  the  protection  of  threatened 
and  endangered  species.  Funding  cuts  would  jeopardize  our  ability  to  meet  our  responsibilities 
under  these  agreements  -  and  would  make  it  more  difficult  to  participate  in  such  agreements  iq  the 
ftjture.  Moreover,  much  of  the  progress  we  have  made  in  recent  years  in  developing  our  management 
capabilities  and  in  protecting  our  resources  for  future  generations  would  be  undercut.  We  urge  the 
Committee  to  recognize  the  importance  of  natural  resources  to  Indian  people  and  to  preserve  fimding 
for  these  key  programs. 

5.  Contract  Support  Funds.  To  run  all  of  these  critical  programs,  the  Band  needs  adequate 
contract  support  costs  -  those  administrative  costs  that  any  government  needs  to  operate.  Without 
these  fimds,  our  efforts  to  increase  our  self-reliance  and  diminish  federal  bureaucratic  control  over 
Indian  lives  are  impaired.  We  urge  the  Committee  to  provide  the  fimding  necessary  for  tribes  to 
receive  full  contract  support  for  all  Indian  Self-Determination  contracts  -  to  enable  the  Self- 
Determination  policy  to  succeed  as  intended. 

Conclusion 

Indian  programs  at  Bad  River  are  important  to  the  lives  of  our  people.  Further  reductions 
in  fiinding  for  Indian  programs  would  impact  us  in  many  ways  -  for  example,  there  would  be  more 
child  abuse,  fewer  students  finishing  high  school  Eind  college,  a  reduction  in  the  already  inadequate 
level  of  health  care,  and  harm  to  our  precious  natural  resources  on  which  my  people  rely.  We  urge 
the  Committee  to  do  the  right  thing,  to  remember  that  your  work  siffects  my  people,  and  to  preserve 
funding  for  Indian  programs. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

CALEB  SfflELDS,  CHAIRMAN,  ASSINIBOINE  AND  SIOUX  TRIBES  OF  THE 
FORT  PECK  INDIAN  RESERVATION  IN  MONTANA 

Mr,  KOLBE.  The  Fort  Peck  tribes. 

Mr.  Shields.  Good  afternoon,  Mr.  Chairman. 

Mr.  KOLBE.  Good  afternoon. 

Mr.  Shields.  I'm  Caleb  Shields,  chairman  of  the  Fort  Peck  As- 
siniboine  and  Sioux  tribes  in  northeastern  Montana.  Unlike  pre- 
vious years,  Mr.  Chairman,  our  testimony  previously  would  have  a 
lot  of  dollar  figures,  detailed  out  present  and  future  needs,  but  in 
the  absence  of  the  1997  budget,  the  dollar  figures — our  testimony 
is  centered  around  1996  and  what  problems  we  see  in  1997. 

As  you're  well  aware.  Congress,  by  the  Continuing  Resolution, 
specifically  provided  that  tribal  programs  under  self-determination 
and  self-governance  should  have  been  funded  at  the  full  Fiscal 
Year,  at  the  levels  set  forth  in  the  Conference  Report  approved  in 
December. 

The  money  provided  by  Congress  for  the  tribal  programs  in  many 
cases  is  not  getting  to  the  tribes  as  it  should  be.  The  BIA  took  the 
position,  since  the  Continuing  Resolution,  that  it  would  fund  self- 
determination  contracts  at  45  percent  of  the  Conference  Report  lev- 
els rather  than  the  100  percent  levels  that  were  previously  man- 
dated by  Congress.  And  the  OMB  has  informed,  though,  the  BIA 
that  its  position  was  inconsistent  with  Congress'  intention 

Mr.  KOLBE.  That's  correct. 

Mr.  Shields  [continuing].  And  their  directives.  But  the  BIA  has 
still  not  made  our  full  638  contract  funds  available,  and  confusion 
and  uncertainty  continue  on  this  issue. 

Mr.  Chairman,  part  of  the  problems  I  see  also  is  this  last  year 
there  were  nine  Continuing  Resolutions,  and  although  the  CRs  are 
initiated  from  the  Congress,  once  it  leaves  here,  then  it  goes  to  the 
OMB,  where  that  administration  changes  the  staffing,  and  then  it 
goes  to  the  BIA,  and  that's  a  changing  administration.  It  makes 
each  Continuing  Resolution  open  and  subject  to  misinterpretation. 
I  think  that's  part  of  the  problem. 

We  urge  this  committee  to  take  strong  action  to  reaffirm  that 
Congress  meant  what  it  said,  that  Self  Determination  Act  contracts 
and  the  compacts  shall  be  funded  for  the  full  year  at  the  levels  of 
the  Conference  Report,  and  that  these  funds  should  be  made  imme- 
diately available  to  the  tribes. 

But  it  also  must  be  remembered  that  direct  services  to  the  tribes 
by  the  BIA  and  IHS  provide  equally  critical  services  provided  to 
our  people  under  the  IHS  funding,  and  likewise  on  the  BIA  side. 
On  our  reservation  key  programs,  like  law  enforcement,  social  serv- 
ices, road  maintenance,  are  equally  important  and  should  be  pro- 
vided through  direct  BIA  funds. 

Under  Federal  law,  the  tribes,  each  tribe  has  the  option  to  ad- 
minister programs  directly  under  self-determination  or  self-govern- 
ance or  to  continue  to  have  the  BIA  and  IHS  provide  those  services 
directly,  irrespective  of  the  choices  that  they  make.  And  since  Con- 
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gress  has  already  provided  full-year  funding  on  this  special  CR  for 
self-determination  contracts  and  self-governance  for  the  full  Fiscal 
Year,  in  fairness  it  should  do  the  same  now  for  direct  BIA  and  IHS 
programs.  And  we're  concerned  that  as  the  March  15th  deadline 
draws  near,  under  which  these  programs  are  currently  funded,  we 
urge  this  committee  to  provide  full  Fiscal  Year  1996  funding  for  all 
BIA  and  IHS  programs  at  least  at  the  Conference  Report  levels. 
That's  about  the  1996  problem. 

And  now  1997,  funding  for  essential  governmental  services  is 
provided  under  the  umbrella  of  the  TPA.  It  must  be  restored  to  the 
1995  levels. 

While  the  principle  of  TPA  is  a  good  one,  it  appears  that  consoli- 
dating programs  as  it  has  been  done  under  TPA,  it's  had  an  unin- 
tended consequence  to  the  tribes,  because  the  human  impact  of  the 
programs  funded  under  the  TPA  is  apparently  being  forgotten,  and 
TPA  has  become  the  target  of  these  cuts.  It  has  all  these  con- 
sequences from  the  human  viewpoint,  impact. 

Now  the  Fiscal  Year  1996  substantial  reductions  in  TPA — and 
they  have  been  proposed,  but  the  Senate,  in  particular,  proposed  a 
massive  cut  of  20  percent  in  TPA,  but  the  Congress  responded  by 
restoring  in  the  conference  some  of  the  needed  funds  back  to  TPA. 
And  we're  still  faced  with  operating  all  of  our  TPA  programs  at 
Fort  Peck  with  10  percent  less  money  than  we  had  in  1995,  and 
further  reductions  would  simply  devastate  the  Indian  communities. 

As  an  example,  in  our  scholarship  programs  we  have  about  107 
students  that  are  funded.  And  that  program  is  underfunded  be- 
cause we  have  about  40  percent  more  students  that  are  on  a  wait- 
ing list.  And  if  there  were  a  25  percent  additional  cut,  that  would 
say  that  27  students  would  not  be  able  to  return  to  college,  and  if 
you  add  those  27  to  the  87,  the  students  not  able  to  go  to  college 
far  exceeds  those  that  are  presently  funded.  So  that's  how  we  view 
the  particular  problem  with  education. 

Now  for  a  generation  bipartisan  Federal  policy  has  supported  fos- 
tering tribal  self-determination  and  self-governance,  and  this  policy 
was  articulated  by  President  Nixon's  landmark  1970  message  and 
has  been  the  cornerstone  of  Federal  policy  ever  since.  And  funding 
TPA  provides  a  real  test  for  Congress'  support  of  the  policy  of  self- 
determination,  and  if  Congress  truly  supports  self-determination  as 
a  policy,  it  must  and  will  provide  adequate  funding  to  enable  tribes 
to  address  their  needs. 

I'd  like  to  finish  now,  Mr.  Chairman,  by  urging  this  committee 
to  acknowledge  your  special  relationship  with  the  tribes  to  support 
the  self-determination  policy  and  to  provide  full  funding  for  tribal 
programs,  including  the  tribal  priority  allocations.  Thank  you. 

Mr.  KOLBE.  Thank  you,  Chairman  Shields.  Let  me  just  quickly 
mention  two  things  that  you  said  about  the  1996  funding.  One,  I 
think  it  is  going  backwards.  I  think  it  is  probable  that  the  next 
Continuing  Resolution  will  provide  full  funding  for  the  other  BIA 
programs.  I  think  the  next 

Mr.  Shields.  The  direct  programs? 

Mr.  KOLBE.  Yes,  I  think — it's  my  view,  and  I  can't  say  this  with 
any  certainty,  but  it's  my  view  that  the  next  Continuing  Resolution 
we  have  will  be  an  omnibus  appropriation  bill  that  will  cover  the 
rest  of  the  year.  So  it's  likely  to  happen. 
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And,  second,  I'm  very  interested  in  your  comment  about  not  get- 
ting the  contracts — or  getting  contracts  still  only  at  45  percent  for 
the  self-determination  funds  because,  as  you  correctly  pointed  out, 
we  funded  those  fully  and  intended  the  BIA  to  act  accordingly.  It 
was  very  clear;  our  direction  on  that  was  very  clear. 

I  was  just  asking  staff,  and  they  said  we  have  had  some  discus- 
sions with  them.  They  tell  us  that's  straightened  out  now,  but 
you're  telling  me  it's  still  not  there. 

Mr.  Shields.  No,  it's  still  not  there. 

Mr.  KOLBE.  We  will  get  back  on  that  with  them.  I  appreciate 
your  bringing  it  to  our  attention. 

Mr.  Shields.  Sure.  Thank  you. 

Mr.  KOLBE.  Thank  you  very  much,  Mr.  Shields. 

[The  statement  of  Mr.  Shields  follows:] 
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FORT  PECK  TRIBES 

Assiniboine  &  Sioux 


TESTIMONY  OF 


THEAS; 


OF  THE 


i^-^i^^  BlEFokfevTHE 

li/HOUSiE  APPROPRIATIONS  CO 


SUBCOMMFTTEE  ON  INTERIOR  AND  RElM:ED  AGENCIES 
FJEBRUARYlS,  199^ 


#       ^ 


\ 


ChairfhMh'knd  men^bers^f^eCbMilfittfe;'Kato(Caleb/Bl&lds,  Chairman  of  the 
^  antLSioto  Tribes  of\the  Fort  Peck  Indian  Reservation,  iiyi^biitana.  It> is fah  honor  to 
appwwfore  you  todajtto  present  the  Tribes' FY  1997  apErgbnatidy^  C  -    ' 

1995i)&ppropriationsJ  f(MFit  is  iinpoflHoW 

Ji^|%^Jl?5t6^  D.^spit^e-iCJc^m^^^rbest  int^jm^. considerable 
;ardin^fundirt|-foc JaldlaMrafet^ittS'fo^  FY  1996.  ^As^K^e  well  aware, 

,g  resolution,  specificjally  provided  thfat^ribal  programs  under  Self- 

_^  icts^&d-Self-Govemahcg'compacts  shall^^^ded  for  the  fultdBscal  year, 

at  level^etin Die  (^Cnference  refjortj^gpproYed  bv;^Qfc^jttm^n»BfeijM)er.  W^'^r^^riateful  for 
the  Committee's  support  for'  our  ttibally  niii  prog 


ongom] 
confiisioi 
Congre^,  ''I 
DetenniSatii 


But,  weregret  to  have  to  report  that  the  moniSi5*provided  by  Congress.for  tribal  programs  is, 
in  many  cases;  nol  &tting  to  the  tribeg  as  it  should  be.  FoUow^g  ehac^&nt  of  the  most  recent 
continuing  resolutjo^bfe  ^^^ook  the/po^|mg  thatit  would  funoifie^^^rmination  contracts  at 
45%  of  the  Conferei^  reporcle ve  1  s  -  ratiier  than  tflS  100%  levels^y^peit  previously  mandated 
by  Congress.  We  understand  that  0MB  has  informed  BIA  that  its  potion  was  inconsistent  with 
Congress'  directives.  Nevertheless,  BIA  stiU  has  QOt  made  our  fiill  638  contract  fimds  available,  and 
the  confusion  and  uncertainty  continues. 
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As  a  result,  our  tribal  programs  under  the  Self-Determination  Act  have  been  operating  under 
a  dark  cloud.  While  Congress  has  provided  fiinding,  we  still  are  not  sure  that  we  will  really  receive 
it  in  a  timely  manner.  Among  the  key  tribal  programs  at  Fort  Peck  jeopardized  by  the  BIA's 
approach  are  scholarships,  adult  vocational  education,  housing  improvement  and  tribal  courts. 
These  are  fundamental  governmental  programs  that  meet  real  human  needs.  But  those  needs  can  not 
be  met  if  the  81 A  is  permitted  to  delay  Congress'  directives  and  withhold  fiinds  from  the  tribes.  We 
urge  the  Committee  to  take  strong  action  to  reaffirm  that  Congress  meant  what  it  said  ~  that  Self- 
Determination  Act  contracts  and  Self-Governance  compacts  shall  be  funded  for  the  full  fiscal  year, 
at  the  levels  set  forth  in  the  Conference  Report,  and  that  these  funds  should  be  made  immediately 
available  to  the  tribes. 

Full  fiinding  of  tribal  programs  under  the  Self-Determination  Act  and  under  Self-Governance 
compacts  is  vitally  important.  At  the  same  time,  it  must  be  remembered  that  direct  services  by  the 
BIA  and  IHS  provide  equally  critical  services  to  Indian  people.  For  example,  at  Fort  Peck,  the 
overwhelming  majority  of  health  care  services  provided  to  our  people  are  under  direct  IHS  fimding, 
through  our  clinic  or  the  contract  care  program  -  both  of  which  are  funded  directly  by  the  IHS,  not 
through  a  Self-Determination  contract.  Likewise,  on  the  BIA  side,  on  our  Reservation,  certain  key 
programs,  like  law  enforcement,  social  services  and  road  maintenance,  are  provided  through  direct 
BIA  funds. 

Under  federal  law.  tribes  have  tlie  option  to  administer  programs  directly  imder  Self- 
Determination  contracts  or  Self-Govemment  compacts  -  or  to  have  the  BIA  and  IHS  continue  to 
administer  programs  directly.  Tribes  have  a  right  to  the  same  level  of  services,  irrespective  of  the 
choice  they  make.  Since  Congress  has  already  provided  full  year  funding  for  Self-Determination 
contracts  and  Self-Govemance  compacts,  in  fairness  it  should  do  the  same  now  for  direct  BIA  and 
IHS  programs.  As  the  March  15  deadline  under  which  these  programs  are  currently  funded 
approaches,  we  urge  the  Committee  to  provide  full  FY  1996  fiinding  for  all  BIA  and  IHS  programs 
at  least  at  the  Conference  report  levels.  Failure  to  do  so  will  jeopardize,  in  a  very  direct  and 
significant  way,  the  health  and  safety  of  our  people. 

We  turn  next  to  FY  1997  appropriations.  V/hile  our  concerns  are  many,  we  would  like  to 
focus  on  one  key  point  regarding  BIA  appropriations.  Funding  for  the  essential  governmental 
services  that  are  provided  under  the  umbrella  of  Tribal  Priority  Allocations  (TPA)  must  be  restored 
to  FY  1 995  levels.  For  the  Fort  Peck  Tribes,  this  is  the  highest  priority  for  BIA  appropriations. 

The  Tribal  Priority  Allocation  system  is  intended  to  give  tribes  an  additional  measure  of 
flexibility  in  determining  how  to  use  available  funds  to  best  meet  local  needs.  The  programs 
included  in  TPA  are  fundamental  governmental  services,  including: 

Aid  to  tribal  governments 

Human  services,  including  social  services,  general  assistance  and  foster  care 
payments. 
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Education,  including  scholarships,  adult  education  and  Johnson-O'Malley. 

Tribal  courts. 

Reservation  law  enforcement. 

Housing  improvement. 

Road  maintenance. 

Natural  resource  management. 

Trust  services. 

As  this  list  reflects,  TPA  comprises  mahy  core  governmental  functions  -  the  basic  functions 
provided  by  any  government.  In  essence,  TPA  represents  a  key  component  of  the  Self- 
Determination  policy  -  as  it  provides  tribes  with  the  opportunity  to  control  the  allocation  of  funds 
in  these  key  governmental  areas,  and  to  determine  how  these  funds  best  can  meet  the  needs  of  the 
people  being  served. 

Unfortunately,  while  the  principle  behind  TPA  is  a  good  one,  it  appears  that  consolidating 
programs  into  TPA  has  had  an  unintended  consequence.  The  human  impact  of  the  programs  funded 
under  TPA  is  apparently  being  forgotten  and  TPA  has  become  a  target  for  budget  cuts.  As  I 
indicated,  TPA  provides  scholarships  for  our  youth,  social  service  counseling  for  our  families  in 
crisis,  court  services  so  we  can  administer  justice  on  our  Reservation,  police  protection  for  our 
communities,  home  repair  for  those  in  need,  and  road  repair  to  connect  us  with  our  neighbors.  These 
aie  basic  governmental  services  that  must  be  preserved. 

To  give  just  one  example,  TPA  scholarship  ftinds  provided  scholarships  for  108  of  our 
students  for  the  1995-96  school  year.  Even  so,  our  scholarship  program  is  underfunded  by  at  least 
40%  -  as  an  additional  87  students  did  not  receive  funds  and  had  to  be  placed  on  a  waiting  list  for 
scholarships.  If  TPA  scholarship  funds  were  cut  by  25%,  at  least  27  of  our  students  who  currently 
are  receiving  scholarships  would  be  unable  to  return  to  college  next  year. 

Nevertheless,  TPA  has  been  under  attack.  For  FY  1996,  substantial  reductions  in  TPA  were 
proposed.  The  Senate,  in  particular,  proposed  a  massive  cut  of  20%  in  TPA  funding.  Faced  with 
potentially  devastating  cuts,  Indian  tribes  from  all  over  the  country  rallied  together  late  last  year  on 
the  Capitol  to  remind  Congress  and  the  Administration  of  the  impacts  that  these  cuts  would  have  on 
Indian  people,  Indian  govenunents,  and  the  federal-tribal  relationship.  Congress  responded,  by 
restoring  in  Conference  some  of  the  needed  funds  to  the  TPA  account.  Nevertheless,  as  matters  now 
stand,  we  are  still  faced  with  operating  all  of  our  TPA  programs  with  10%  less  money  than  we  had 
in  1995.  Further  reductions  would  simply  devastate  Indian  communities,  including  ours  at  Fort 
Peck. 
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Unfortunately,  many  reservations,  including  Fort  Peck,  continue  to  be  plagued  by  high  levels 
of  unemployment  and  poverty.  At  Fort  Peck,  our  unemployment  rate  remains  above  50%. 
Additional  cuts  to  TPA  would  undoubtedly  deepen  this  poverty.  In  addition,  fiirther  cuts  to  TPA 
would  make  our  efforts  at  providing  services  and  programs  to  alleviate  poverty  and  address  its 
impacts  on  our  people  virtually  impossible.  If  we  can  not  provide  scholarships,  family  counseling, 
law  enforcement  and  other  services  needed  by  our  people,  our  problems  will  surely  remain 
entrenched. 

For  a  generation,  bipartisan  federal  policy  has  supported  fostering  tribal  Self-Determination 
and  Self-Govemance.  This  policy  was  articulated  in  President  Nixon's  landmark  1970  message,  and 
has  been  the  cornerstone  of  federal  Indian  policy  since.  In  accordance  with  this  policy,  tribes  are 
now  endeavoring  to  meet  the  responsibilities  of  governance  -  providing  for  human  needs,  and 
developing  reservation  economies.  Great  progress  has  been  made  under  the  Self-Determination 
policy.  At  the  same  time,  it  must  be  remembered  that  in  addressing  these  challenges,  tribes  - 
including  the  Fort  Peck  Tribes  -  began  With  huge  unmet  needs  in  health,  education,  economic 
development  and  other  areas.  While  tribes  are  moving  forward  in  these  areas,  our  efforts  represent 
an  enormous  undertaking  -  given  the  scope  of  the  deficits  left  to  us  in  these  areas  by  the  federal 
government. 

In  short,  fiinding  TPA  provides  a  real  test  for  Congress'  support  for  the  policy  of  tribal  Self- 
Determination.  If  Congress  truly  supports  Self-Determination  as  a  policy,  it  will  provide  adequate 
fiinding  to  enable  tribes  to  address  their  needs.  If  not,  we  fear  that  the  Self-Determination  policy  will 
be  severely  eroded  -  as  tribes  would  be  left  unable  to  meet  the  critical  needs  of  their  people. 

Along  these  lines,  I  call  to  your  attention  the  following  language  fi-om  the  Budget 
Committee's  report  on  the  budget  resolution: 

[We]  recognized  the  unique  trust  relationship  between  the  U.S. 
government  and  the  nation's  Indian  tribes  and  pueblos.  That  trust 
relationship  is  based  upon  a  govemment-to-govemment  principle 
embodied  in  treaties  and  subsequent  actions  by  both  the  Executive 
and  Legislative  Branches  of  Government,  and  the  courts.  The 
Committee  acknowledges  this  trust  relationship,  and  assumes  that 
programs  serving  Native  Americans  through  the  Bureau  of  Indian 
Affairs  will  be  given  priority  consideration  for  ongoing  federal 
support. 

1  urge  this  Committee  to  acknowledge  your  special  relationship  with  the  tribes,  to  support  the  Self- 
Determination  policy,  and  to  provide  full  funding  for  tribal  programs,  including  Tribal  Priority 
Allocations. 

Again,  I  thank  the  Committee  for  your  time  and  your  interest  in  the  needs  we  face  in  Indian 
coimtry. 
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WED^fESDAY,  February  28,  1996. 
BIA/IHS 

WITNESS 
GEORGE  DUPRIS,  FOND  DU  LAC  BAND  OF  CHIPPEWA 

Mr.  KOLBE.  The  Fond  du  Lac  Band  of  Chippewa,  George  Dupris. 

Mr.  Dupris.  Good  afternoon. 

Mr.  KOLBE.  Good  afternoon.  How  are  you,  sir? 

Mr.  Dupris.  Fine.  And  yourself? 

Mr.  KOLBE.  Good.  Thank  you  for  coming. 

Mr.  Dupris.  I'm  coming  here  on  two  issues:  from  Fond  du  Lac, 
an  appropriations  request.  Our  top  priority  is  the  high  school,  K 
through  12.  Right  now  our  school  is — 

Mr.  KOLBE.  Pull  that  microphone  just  a  little  closer  to  you  there. 

Mr.  Dupris.  Our  K  through  12,  it's  beyond  renovation.  It's  a  haz- 
ard to  our  children.  And  we're  requesting  funding  of  $9  million  for 
new  construction.  I  was  here  two  years  ago  with  the  same  request, 
and  I  sure  hope  you  can  give  us  some  consideration  on  that. 

Also,  we  have  a  natural  resource  and  forestry  program  which  is 
requesting  funding  at  the  same  level  as  last  year  with  an  addi- 
tional $300,000  increase  for  natural  resource  programs  and  forestry 
programs. 

The  total  requested  appropriations  is  $9  million,  $9.3  million. 

We  also  support  circle-of-flight  supports.  We  request  funding  for 
the  circle  of  flight. 

Mr.  KOLBE.  What  is  circle  of  flight? 

Mr.  Dupris.  That's  our 

Mr.  KOLBE.  Wetlands? 

Mr.  Dupris.  Yes. 

Mr.  KOLBE.  Habitat  restoration,  okay.  Thank  you. 

Mr.  Dupris.  I'm  also  here  for  a  1854  ceded  territory  request. 
We're  requesting — the  current  base  budget  right  now  is  $594,000. 
They're  requesting,  in  addition,  $349,000,  which  makes  it  $943,000. 

We  appreciate  your  giving  us  full  consideration. 

Mr.  KoLBE.  Thank  you  very  much.  We  appreciate  having — the 
full  statement  will  be  placed  in  the  record,  and  we'll  have  a  chance 
to  examine  this.  If  we  have  any  questions,  we  will  also  get  back 
to  you  on  that.  Thank  you  very  much  for  coming. 

Mr.  Dupris.  Thank  you. 

Mr.  KOLBE.  Thank  you,  Mr.  Dupris. 

[The  statement  of  Mr.  Dupris  follows:] 
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FOND  DU  LAC  BAND  OF  LAKE  SUPERIOR  CHIPPEWA 

TESTIMONY  ON  FY  1997  APPROPRIATIONS 

BEFORE  THE 

HOUSE  APPROPRIATIONS  COMMITTEE, 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

February  28, 1996 

Mr.  Chairman,  Members,  the  Fond  du  Lac  Band  of  Lake  Superior  Chippewa  would  like 
to  thank  you  for  the  opportunity  to  present  this  testimony  on  FY  1997  appropriations  for  the 
Department  of  Interior  and  Related  Agencies.  We  lu'ge  the  Committee's  continued  support  for 
tribal  programs,  which  are  so  important  to  the  lives  of  our  people.  In  particular,  we  seek  your 
support  for  our  Fond  du  Lac  Ojibwe  School,  which  is  needed  to  provide  a  safe  setting  in  which 
we  can  educate  oiu-  children.  And,  we  seek  your  support  for  our  natural  resources  and  forestr>' 
initiatives,  which  are  essential  to  protect  the  resources  on  which  our  people  depend. 

The  Fond  du  Lac  Reservation  is  one  of  six  Chippewa  Bands  in  the  Minnesota  Chippewa 
Tribe.  The  Reservation  was  estabUshed  by  Treaty  with  the  United  States  on  September  30, 
1854.  The  Reservation  encompasses  approximately  100,000  acres.  There  are  currently  about 
3,350  members  of  the  Fond  du  Lac  Band. 

We  come  to  you  at  a  time  of  some  coniusion  and  uncertainty  regarding  the  fimding  of 
Indian  Programs.  TTiere  is  no  Administration  Budget  for  FY  1997  to  discuss  with  the 
Committee.  In  addition,  as  the  Committee  is  well  aware,  FY  1996  fimdmg  has  been  provided  for 
Indian  programs  through  a  series  of  continuing  resolutions.  The  continuing  resolutions  have 
contained  cuts  in  flinding  levels  for  important  Indian  programs.  Beyond  this,  even  the  money 
that  has  been  provided  by  Congress  for  Indian  programs  in  these  continuing  resolutions  has  been 
delayed,  particularly  by  the  BIA,  in  getting  to  the  tribes.  This  combination  of  funding  cuts,  and 
administrative  delays  in  getting  available  fiinds  to  the  tribes,  has  caused  major  disruption  of  tribal 
programs.  Like  other  governments,  we  need  a  measure  of  certainty  to  be  able  to  manage  our 
programs  and  provide  services  to  our  people.  That  certainty  has  been  lost  in  the  web  of 
continuing  resolutions.  We  urge  the  Committee  to  restore  sanity  to  the  situation,  by  providing  a 
clear  Congressional  directive  of  undiminished,  full  year  fimdrng  for  aU  Indian  programs  for  FY- 
1996. 

Perhaps  our  most  important  message  to  the  Committee  is  this:  There  continue  to  be 
substantial  unmet  needs:  in  health,  education,  and  in  the  protection  and  management  of  our 
natural  resources.  Further  reductions  in  funding  for  Indian  programs  would  have  severe,  adverse 
impacts  on  our  people.  While  the  BIA  may  not  be  as  efficient  or  accoimtable  as  it  should  be,  that 
is  no  reason  to  reduce  federal  funding  in  ways  that  will  harm  Indian  people.  The  relatively  small 
amount  of  federal  funds  that  actually  reaches  the  Tribes  and  serves  the  needs  of  Indian  people 
must  be  preserved. 

Fond  du  Lac  Ojibwe  School.  Our  highest  priority  is  education.  Our  greatest  concern  in 
this  area  is  that  our  children  are  currently  forced  to  attend  a  school  that  is  unsafe.  Four  years  ago 
a  BIA  report  examined  our  existing  grant  school,  and  concluded  that  "The  building  poses  a  clear 
and  immediate  danger  to  its  occupants...  Any  anempt  to  continue  to  use  this  facihty  on  other 
than  a  short-term,  mterim  basis,  is  imprudent."  1992  BIA  Construction  Validation  Report.  As 
this  conclusion  reflects,  our  current  school,  which  serves  students  from  kindergarten  through 
12th  grade,  is  in  a  decrepit  and  unsafe  condition.  The  building  does  not  meet  building  codes  or 
BIA  space  guideUnes.  We  are  concerned  that  the  physical  plant  of  our  school  leaves  our  children 
in  serious  jeopardy,  and  places  them  at  a  significant  disadvantage  in  terms  of  educational 
opportunity.  Children  can  not  be  properly  educated  in  an  inadequate  and  deteriorating  school. 
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We  urge  the  Committee  to  provide  funds  for  the  construction  of  a  new  Fond  du  Lac 
Ojibwe  School  to  provide  a  proper  educational  environment  for  our  children,  from  pre- 
kindergarten  to  12th  grade  The  new  school  would  be  administered  by  the  Band  under  its 
Tribally  Controlled  Schools  Act  [Public  Law  100-297]  agreement.  Fhe  school  would  be  located 
on  our  Reservation,  it  would  service  an  estimated  3o5  students,  and  would  have  an  estimated 
90,000  square  feet  of  space.  The  estimated  cost  for  the  new  school  is  $9  jnillion.  Planning  and 
design  are  expected  to  be  completed  prior  to  October  1,  1996  We  urge  the  Committee  to 
provide  funds  to  enable  us  to  construct  a  safe  and  appropriate  school  for  our  children 

Natural  Resources  and  Korestry.  The  waters,  wildlife,  fish,  waterfowl,  wild  rice  and 
forest  resources  of  our  Reservation  are  vitally  important  to  the  members  of  the  Band,  as  these 
resources  provide  the  foundation  of  our  culture,  our  subsistence  and  employment,  and  our 
recreation.  The  I-ond  du  Lac  Reservation  includes  some  3,200  acres  of  lakes,  1,900  acres  of 
wild  rice  lakes  and  associated  wetlands,  66  miles  of  cool  water  streams,  and  17,500  acres  of 
forest  The  St  Louis  River  is  our  most  important  subsistence  and  sport  fishery.  Unfortunately, 
our  resources  are  under  great  stress.  The  loss  of  wild  rice  lakes  and  wildlife  habitat,  and  the 
decline  of  forest  biodiversity  are  of  great  concern  to  the  Band. 

We  seek  an  additional  $300.000  for  our  natural  resources  and  forestry  program  to  enable 
us  to  address  the  challenges  we  face  in  this  critical  area.  One  component  of  our  initiative 
involves  the  wild  rice  beds  and  associated  wetlands  on  our  Reservation,  wdiich  have  been 
severely  diminished  by  various  ditch  systems.  For  example,  one  of  the  larger  wild  rice  lakes  on 
our  Reservation,  Rice  Portage  Lake,  which  was  once  634  acres,  has  been  reduced  to  1 14  acres. 
Other  wild  rice  lakes  have  similarly  been  diminished  The  Band  needs  fijrther  fluids  to  provide 
water  control  structures  that  will  enable  us  to  restore  several  hiuidred  acres  of  wild  rice  and 
related  wetlands. 

Likewise,  it  is  essential  that  we  provide  proper  management  of  our  forests,  to  assure 
that  those  resources  are  properly  managed  and  remain  productive  over  time.  Our  original  white 
pine  forests  were  largely  destroyed  by  uncontrolled  cutting  early  in  the  century.  We  need  to 
manage  our  remaining  forests  with  selective  cuts,  exiended  rotations  and  smaller  staged  cuts,  to 
conserve  the  resource.  Our  goals  are  to  increase  our  harvest  from  130  acres  to  350  acres  per 
year,  to  enhance  the  forest  wildlife  habitat  [particularly  for  game  species],  and  to  increase 
biodiversity  We  will  accotnpUsh  these  objectives  through  our  Integrated  Resource 
Management  Plan,  and  through  cooperation  with  state,  county,  and  private  forest  and  wildlife 
managers.  We  also  feel  it  is  important  to  support  the  fiinding  of  the  BIA's  Forest  Development, 
and  Inventory  and  Management  Planning  add-on  fiuds. 

A  third  component  of  oiu^  natural  resources  initiative  involves  our  waterfowl  and  related 
wetlands  resources.  The  Band  has  been  a  participant  in  the  "Circle  of  FUght"  program,  by  which 
a  number  of  tribes  have  had  a  high  level  of  success  with  local  initiatives  in  wetlands  and 
waterfowl  habitat  restoration.  We  urge  the  Coimnittee's  continued  support  for  this  critical 
program. 

Additional  Education  Program  Needs.  The  Band  strongly  supports  continued  levels 
of  base  funding  for  the  critical  Office  of  Indian  Education  programs.  The  key  programs  needed 
to  educate  our  children  include:  Indian  School  Equalization  Program  (ISEP);  Student 
Transportation;  Substance  Abuse;  Effective  Schools;  Family  and  Child  Education  (FACE); 
Johnson-O'Malley  (JOM);  Facihties  Operation  and  Maintenance;  and  the  Administrative  Cost 
Grant  Full  fiinding  should  also  be  continued  for  flow  through  programs  serving  tribes  including: 
Title  1;  Individuals  with  Disabilities  Act  (IDEA);  Substance  Abuse  and  Title  EX. 

ISEP  funding  is  of  particular  concern.  The  FY- 1996  budget  cut  ISEP  funding  to  FY- 
1994  levels.  The  FY- 1996  conference  level  funded  only  $2,847  per  Weighted  Student  Unit 
(WSU)  for  the  1996-97  School  Year    This  is  a  reduction  from  the  $2,975  per  WSU  provided 
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for  the  1995-96  school  year.  The  reduced  funding  level  is  not  sufficient  to  operate  our  school  in 
accordance  with  Minnesota  State  accreditation  and  Bureau  of  Indian  Affairs  standards.  Funding 
should  be  proxnded  at  least  $3,008  per  WSU,  as  in  the  President's  FY- 1996  request. 

Many  Indian  education  programs  currently  operate  at  75%  or  less  of  actual  need.  Further 
cuts  would  be  disastrous.  Among  other  things,  funding  cuts  ah^eady  have  adversely  impacted 
staff  development  programs  and  have  imposed  obstacles  to  hiring  and  retaining  dedicated, 
professional  education  staff 

We  urge  fiill  funding  for  the  tribally  controlled  Community  Colleges.  The  Fond  du  Lac 
Tribal  and  Community  College  is  unique  in  the  United  States  as  it  is  jointly  a  tribal  college  and 
a  member  of  the  Arrowhead  Community  College  Region  in  Minnesota.  Continued  financial 
support  for  American  Indian  students  and  educational  programs  at  this  Tribal  College  is  vitally 
important.  Tribal  Colleges  provide  an  important  and  unique  educational  opportimity  for  many 
of  our  students. 

Additional  Natural  Resource  Program  Needs.  The  Fond  du  Lac  Band  also  supports 
the  three  initiatives  of  the  Great  Lakes  Region  of  the  Native  American  Fish  &  Wildlife  Societv. 
which  will  be  presented  more  fully  in  their  testimony. 

1)  The  Circle  of  Flight  Tribal  wetlands  and  waterfowl  enhancement  plan  will  require  a 
total  of  $1,033,000  in  FY-97  to  implement  this  cooperative  regional  Tribal/state/and 
Federal  plan.  Again,  the  Fond  du  Lac  wetland  restoration  and  enhancement  projects 
within  this  regional  plan  would  require  $54,000. 

2)  The  American  Indian  Youth  Natural  Resources  Education  Practicixm  provides 
Indian  high  school  students  m  the  region  with  natural  resource  education  and  on-site 
exposure  to  tribal  natural  resource  issues.  This  Pracdcum^  which  is  co-sponsored  by  the 
Fond  du  Lac  Tribal  and  Conmiimity  College  and  the  Great  Lakes  Region  of  the  Native 
American  Fish  and  Wildlife  Society,  seeks  to  motivate  Indian  students  to  seek  careers  in 
the  natural  resource  management  field.  Basehne  funding  for  the  American  Indian  Youth 
Natural  Resources  Education  Practicum  is  $60.000. 

3)  The  Band  supports  an  appropriation  of  $75.000  for  the  continuation  of  the  Tribal 
Conservation  OflScer  Training  Standards  Board  a  joint  project  between  the  Tribes  and 
the  BIA-MinneapoUs  Area  OflSce,  to  provide  needed  training  for  Conservation  Officers. 
We  view  such  training  as  an  important  part  of  our  responsibilities  in  this  area. 

Conclusion 

The  needs  at  Fond  du  Lac  and  on  other  Reservations  throughout  the  cotmtry  remain 
massive.  We  appreciate  the  Committee's  consideration  of  our  appropriation  request  and  we 
urge  the  Conmiittee  to  do  all  it  can  to  preserve  funding  for  Indian  programs. 


621 


FOND  Dll  LAC  BAND  OF  LAKE  SUPERIOR  CHIPPEWA 

SUMMARY  BRIEF 
FY-1997  CONGRESSIONAL  APPROPRIATION  REQUEST  TO 
SUBCOMMin  EE  ON  INTERIOR  AND  RELATED  AGENCIES 

Introduction 

The  Fond  du  Lac  Reservation  is  one  of  six  Chippewa  Indian  Reservations  in  Minnesota  It  was 
estabhshed  by  Treaty  with  the  United  States  Govenmient  on  September  30,1854  (10  Stat. 
1 109).  Presently  there  are  some  3,350  Fond  du  Lac  Band  Members.  Fond  du  Lac  is  located 
about  20  miles  west  ofDuluth,  Minnesota. 

The  education  of  our  children  is  of  great  importance  to  the  Fond  du  Lac  Band.  It  is  difficult  for 
children  to  learn  in  an  inadequate  and  deteriorating  school.  The  current  school  building  and 
temporary  classrooms  are  beyond  renovation  and  are  also  a  potential  hazard  to  our  children. 
The  Fond  du  Lac  Band  desperately  needs  a  new  pre-K  through  12th  grade  school  to  properly 
educate  our  kids.  The  construction  of  a  new  Fond  du  Lac  Ojibwe  school  is  our  highest  priority 
appropriation  request. 

The  Fond  du  Lac  Reservation  encompasses  approximately  100,000  acres,  of  which  23,048  acres 
is  Indian  Trust  Land.  There  are  approximately  3,200  acres  of  lakes  on  the  Reservation,  1,900 
acres  of  wild  rice  lakes  and  associated  wetlands,  and  66  miles  of  cool  water  streams.  The  St. 
Louis  River  is  the  most  important  subsistence  and  sport  fishery  The  problems  of  the  loss  of 
wild  rice  lakes  and  wildlife  habitat,  and  the  decline  in  forest  biodiversity  are  of  great  concern  to 
the  Band.  The  Natural  Resources  Program  on  Fond  du  L^c  needs  additional  funds  to  manage 
these  resources  properly.  The  17,500  acres  of  commercial  forest  on  Fond  du  Lac  need  increased 
forest  management  from  our  Forestry  Program,  which  would  be  possible  with  additional  fiinds. 
The  Natural  Resource  Program  and  Forestry  Management  Program  on  Fond  du  Lac  are 
presently  contracted  with  the  Bureau  of  Indian  Affairs,  through  PL  93-638.  The  Fond  du  Lac 
Reservation  is  seeking  additional  fiinds  for  FY-1997,  as  the  funds  for  the  contracted  programs 
are  inadequate  to  protect  and  properly  manage  the  Band's  natural  resources. 

The  Fond  du  Lac  Band  supports  the  request  for  flinding  the  Circle  of  Flight  Tribal  Wetlands 
and  Waterfowl  Enhancement  Initiative,  and  the  Tribal  Conservation  OflScer  Training  Standards 
Board  . 

FY-1997  APPROPRIATION  REQUEST 

The  appropriation  of  S9  Million  for  the  construction  of  a  new  Fond  du  Lac  Ojibwe  School  is 
our  highest  priority  request  to  the  Subcommittee.  These  funds  should  be  amended  to  our 
PL  100-297  grant  agreement  for  the  construction  phase  of  a  new  pre-K  through  12  school. 

Fond  du  Lac  is  requesting  $300,000  as  an  increase  to  the  Nattiral  Resource  Program  and 
Forestry  Program  budgets. 

The  total  appropriation  request  for  the  construction  of  the  new  school  and  for  our  natural 
resources  proposals  is  $9.3  Million. 
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Wednesday,  February  28,  1996. 
TRIBAL  COLLEGES 
WITNESSES 

MAJEL  RUSSELL,  LEGAL  COUNSEL,  AMERICAN  INDIAN  HIGHER  EDU- 
CATION CONSORTIUM 

JASON  GAVIN,  SENIOR  LEGISLATIVE  ANALYST 

Mr.  KOLBE.  The  American  Indian  Higher  Education  Consortium, 
Veronica  Gonzales. 

Welcome. 

Ms.  Russell.  Thank  you.  Mr.  Chairman,  I'm  not  Veronica 
Gonzales. 

Mr.  KoLBE.  Okay. 

Ms.  Russell.  I  am  Majel  Russell,  and  I  am  legal  counsel  for  the 
American  Indian  Higher  Education  Consortium,  and  with  me  today 
is  Jason  Gavin.  He's  the  senior  legislative  analyst  for  the  American 
Indian  Higher  Education  Consortium. 

I  thank  you  for  allowing  us  time  today  to  be  here.  And  on  behalf 
of  the  29  tribal  colleges  which  comprise  the  American  Indian  High- 
er Education  Consortium,  we  are  here  to  provide  our  request  and 
justification  for  funding. 

The  24  tribal-controlled  colleges  are  funded  under  Public  Law 
95-471,  which  is  at  25  USC,  and  it  is  called  The  Tribally-Con- 
trolled  Colleges  Assistance  Act,  also  referred  to  as  the  Tribal  Col- 
lege Act.  And  this  statute  is  authorized  at  $5,820  per  Indian  stu- 
dent count  for  operations,  which  the  tribal  colleges  request  at  the 
full  authorized  level.  And  with  an  estimated  6,815  Indian  student 
count,  this  operational  funding  will  total  approximately  $40  mil- 
lion. 

Additionally,  the  statute  authorizes  $2  million  for  endowments, 
which  our  institutions  also  request  at  the  full  authorized  level,  and 
we  also  request  the  $1.8  million  under  the  facilities  renovation  au- 
thority of  the  law  and  $2  million  for  the  economic  development,  as 
authorized  in  Title  IV  of  the  act. 

Currently,  the  tribal  colleges  serve  around  20,000  students  and 
well  over  200  tribes,  and  some  background  on  the  Tribal  College 
Act  I'll  provide  you  with.  The  Tribal  College  Act  was  first  appro- 
priated in  1981,  and  it  provided  for  only  $2,831  per  Indian  student 
count,  which  was  less  than  half  of  the  amount  that  had  been  au- 
thorized. In  the  last  decade  and  a  half,  appropriations  per  Indian 
student  count  have  not  increased  and  they  have  never  met  the  trib- 
al colleges'  basically  operational  costs. 

And  it's  important  to  note  that  after  15  years  from  the  first  ap- 
propriation in  Fiscal  Year  1996  the  tribal  colleges  received  only  an 
estimated  $2,900  per  Indian  student  count,  which  is  a  gain  of  only 
$69  per  student  since  1981.  Therefore,  funding  for  tribal  colleges, 
which  was  insufficient  at  the  outset,  has  not  even  kept  pace  with 
inflation,  much  less  the  rising  cost  of  higher  education. 

Tribal  colleges  have  survived  on  a  patchwork  of  small  Federal 
grants.  However,  it's  important  to  note  today  that  these  sources  of 
funding  are  now  being  drastically  reduced  by  the  Federal  budget 
cuts.  So  it  is  even  more  important  than  ever  that  the  Tribal  College 
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Act  achieve  what  it  was  initially  designed  to  do,  and  that  is  provide 
for  the  operational  support  of  tribal  colleges. 

And  if  you  compare  tribal  colleges  to  mainstream  institutions, 
mainstream  institutions  can  rely  on  State  support.  However,  your 
tribal  colleges  are  all  located  on  Federal  trust  property,  and,  there- 
fore. States  have  no  obligation  to  fund  them  and  they  stand  inde- 
pendent and  alone  from  State  institutions  and  have  absolutely  no 
tie  with  the  funding  from  State  colleges. 

Additionally,  tribal  colleges  cannot  rely  on  a  local  tax  base  reve- 
nue such  as  your  State  institutions  do,  and  the  reason  for  that  is 
that,  although  the  tribes  do  have  authority  to  tax  and  generate  rev- 
enue from  their  taxation  authority,  they  are  unable  to  do  that  do 
to  the  poverty  conditions,  the  low  economic  success  on  reservations. 
Therefore,  it's  not  feasible  to  try  to  generate  revenue  from  a  tax 
base. 

Also,  Indian  gaming,  which  has  been  quite  controversial  in  fund- 
ing issues,  is  not  a  viable  source  for  tribal  colleges.  A  very  small 
number  of  tribes  actually  achieve  revenue  from  gaming,  and  those 
tribes  that  do  have  revenue  from  gaming  are  not  tribes  that  have 
major  tribal  colleges  to  support.  In  addition  to  that,  we  do  think 
that  we  cannot  put  the  task  of  funding  tribal  colleges  on  the  gam- 
ing industry  when  States  that  have  gaming  don't  necessarily  have 
to  carry  that  burden  also. 

Further,  tribal  colleges  are  a  direct  result  of  the  special  relation- 
ship between  American  Indian  tribes  and  the  Federal  Government, 
and,  therefore,  they  cannot  be  equated  with  affirmative  action-type 
programs.  Tribal  colleges  need  full  authorization  funding  in  order 
to  provide  their  American  Indian  students  with  that  equal  oppor- 
tunity to  education  that  they  do  deserve. 

Justifications  for  continuing  the  tribal  college  effort  are  lengthy, 
and  we  have  outlined  many  of  them  here  for  you.  I'd  like  to  touch 
on  a  few  of  them,  though. 

Tribal  colleges  provide  access  to  critical  post-secondary  education 
opportunities  that  would  otherwise  be  out  of  reach  for  many  of  your 
Native  American  populations  on  reservations.  We  have  historical 
data  that  shows  that  American  Indians  who  attend  mainstream  in- 
stitutions do  not  have  good  success  rates.  According  to  the  recent 
Bureau  of  Indian  Affairs  report,  only  4  percent  of  American  Indians 
and  Alaska  Natives  who  attend  college  actually  complete  their  de- 
grees. Well,  the  American  Council  on  Education  reports  that  almost 
53  percent  of  non-Indians  do  complete  their  degrees.  Therefore,  in 
contrast,  tribal  colleges  that  are  located  in  the  hearts  of  the  com- 
munities, the  reservation  communities,  which  have  Indian  instruc- 
tors, which  also  have  administrators  that  are  Native  Americans 
who  serve  both  as  role  models  and  as  mentors  enhance  the  success 
for  tribal  college  students  who  are  able  to  right  in  their  home  com- 
munities. 

Tribal  colleges  are  also  significant  in  promoting  the  strength  of 
the  tribal  government,  the  strength  of  the  tribal  economy.  We  are 
successful  in  providing  a  new  person  on  the  reservation  who  can 
provide  economic  stability  and  contribute  to  the  tribal  economy. 
Most  of  our  tribal  college  graduates  remain  right  in  their  tribal 
communities,  and  they  use  the  newly-acquired  skills  from  the  trib- 
al college  to  enhance  the  reservation  community.  An  example  of 
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that  is  our  current  president  of  the  American  Indian  Higher  Edu- 
cation Consortium,  Marge  Perez,  who  herself  is  a  tribal  college 
graduate  and  has  gone  through  her  continued  formal  education  and 
now  become  president  of  this  organization. 

We  also  have  evidence  that  shows  that  tribal  colleges  serve  as 
highly  effective  bridges  to  mainstream  four-year  institutions.  There 
is  a  function  where  the  graduates  from  the  tribal  colleges  go  on  to 
complete  four-year  degrees  and  then  return  back  to  the  reservation 
and  provide  assistance  there.  Tribal  colleges  also  have  become  cen- 
ters for  promoting  American  Indian  language,  cultural  research, 
preservation,  and  revitalization. 

The  budget  impasse  of  Fiscal  Year  1996  has  created  quite  a  crisis 
for  our  tribal  colleges  also  that  bears  some  significance  in  mention- 
ing. During  this  year's  budget  crisis,  when  the  appropriations  bill 
remained  unsigned,  the  tribal  colleges  did  not  receive  their  funding 
upfront  as  they  usually  do,  and  tWs  resulted  in  the  colleges  com- 
pleting the  first  half  of  their  academic  year  while  they  were  strug- 
gling on  only  20  percent  of  the  annual  funding.  And  this  did  result 
in  cutting  some  course  offerings,  laid-ofiF  staff,  cut  services,  and  we 
had  difficulties  in  paying  utility  bills  and  meeting  payroll. 

So,  further,  the  historically-black  colleges  and  universities  and 
the  hispanic-serving  institutions  have  had  the  benefit  of  an  Execu- 
tive Order,  and  we  would  also  now  like  to  request  and  point  out 
that,  due  to  the  devastating  impact  of  Fiscal  Year  1996  budget  cri- 
sis, that  it's  more  clear  than  ever  that  tribal  colleges  need  a  presi- 
dential Executive  Order  which  will  further  ensure  that  they  are  not 
overlooked  in  the  creation  and  administration  of  Federal  programs. 

So  based  on  this  quick  synopsis  of  the  material  that  we  have  pro- 
vided for  you,  we  would  like  to  thank  you  for  the  opportunity  to 
be  here  and  allow  us  to  present  this  testimony  before  the  sub- 
committee, and  we  ask  you  for  your  continued  support  and  full  con- 
sideration of  our  Fiscal  Year  1997  appropriations  request. 

Mr.  KOLBE.  Thank  you  very  much,  Ms.  Russell.  We  appreciate 
your  coming  and  talking  to  us  about  this.  This  is  a  really  important 
issue.  Again,  we  certainly  hope  that  1997  will  not  replicate  1996 
with  the  series  of  Continuing  Resolutions.  I  don't  think  that  it  will. 
Thank  you  very  much. 

Ms.  Russell.  Thank  you. 

Mr.  KoLBE.  We  appreciate  it. 

[The  statement  of  Ms.  Russell  follows:] 
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Sutcmcnt  of  Dr.  David  Gipp,  Member  of  the  Board  of  Directors,  American  Indian  Higher  Education 

Consortimn.   Presented  before  the  U.S.  House  Appropriations  Subcommittee  for  Interior  and  Related 

Acendcs,  February  28,  1996. 

L   Introduction 

On  behalf  of  the  29  Tnbal  Colleges  which  compnse  the  American  Indian  Higher  Education  Consortiuni 
( AlHEC).  I  thank  the  Subcommittee  for  allowing  us  this  opportunity  to  express  our  appropnations  request  and 
justificauons  for  the  24  tnbally-controlled  colleges  funded  under  P  L  95-471  (25  USC  et  seq),  "The  Tnbally- 
Controlled  Community  Colleges  Assistance  Act  "  This  program,  also  known  as  the  "Tnbal  Collie  Act,"  is 
adrmmstered  by  the  U  S   Departnian  of  Intenor,  Bureau  of  Indian  Affairs,  Office  of  Indian  Education  Programs 
The  statute  is  authorized  at  SS,820  per  Indian  Student  Count  for  operations,  which  the  Tribal  CoDkges 
request  at  the  fuD  authorized  leveL  With  an  estimated  6,815  Indian  Student  Count,  this  operatifT^  funding 
will  total  approximately  S40  million.   Additionally,  the  statute  authorizes  S2  million  for  cndoyraients,  which 
our  institutions  request  at  the  fuD  authorized  level  The  Tribal  CoDeges  also  request  S1.8  mUion  under  the 
facihties  renovation  authority  of  the  law,  and  S2  miUion  for  economic  development  as  authorized  in  Title  IV 
of  the  Act. 

The  Amencan  Indian  Higher  Education  Consortium  (AIHEC)  was  founded  in  1972  by  six  of  the  first 
tnbally-controlled  community  collies    Today,  AIHEC  is  a  cooperatively  sponsored  effort  on  the  part  of  29 
member  institutions  across  the  nation    The  Tnbal  Colleges  were  chartered  by  thar  constituent  tnbes  over  the  last 
25  years  m  response  to  the  unique  higher  education  needs  of  Indian  peoples,  and  m  recognition  of  the  paramount 
importance  of  postsecondary  education  to  tnbal  economic  development,  cultural  preservatiorv  and  sovereignty 
Tnbal  Collies  serve  over  20,000  students  each  year,  offenng  pnmanly  two-year  degrees,  with  a  few  collies 
now  offenng  four-year  and  graduate  degrees    Together,  they  represent  the  most  significant  and  successful 
development  m  Amencan  Indian  educational  history,  promotmg  achievement  among  students  who  may  otherwise 
never  know  educational  success 

This  statement  will  first  provide  background  information  regarding  the  fiindmg  inadequaaes  with  which 
Tnbal  Collies  have  coped  throughout  their  history    In  addition,  AIHEC  will  provide  justifications  for  Tnbal 
Collie  fiindmg  increases,  followed  by  a  bnef  descnption  of  the  devastatmg  impact  which  the  FT  96  budget 
impasse  has  had  on  Tnbal  Collies    Please  note  that  AIHEC's  membership  also  mcludes  institutions  of  higher 
education  funded  under  separate  authonties,  and  AIHEC  supports  thar  mdependently  submitted  appropnations 
requests    These  AIHEC  members  mclude  the  following  institutions    Haskdl  Indian  Nations  University  and 
Southwest  Indian  Polytechnic  Institute,  the  Institute  of  Amencan  Indian  Arts,  Umted  Tnbes  Technical  College, 
and  Navajo  Community  College    These  institutions'  appropriations  requests  are  submitted  in  addition  to  this 
statement    This  testimony  shall  address  the  funding  needs  of  the  23  colleges  funded  under  Title  I  of  the  Tnbal 
College  Act 

n.  Background 

The  Tnbal  CoU^e  Act  provides  fijnding  for  the  operational  bix^ets  of  one  qualifying  instituticn  per  tribe 
(currently  23  institudons  under  Title  I),  based  on  an  Amencan  Indian  enrollment  formula.  The  Act  does  not 
provide  any  funding  for  non-Indian  students,  although  Tribal  Collies  serve  an  increasing  number  of  rxxi-Indian 
students    Nearly  fifteen  years  ago,  the  Act  was  reauthonzed  at  $5,820  per  Full-Time  Equivalent  Indian  Student 
Count  (ISC),  an  amount  determmed  to  be  necessary  to  operate  Tnbal  Collies  m  that  year 

However,  the  first  Tnbal  Collie  Aa  appropnation,  m  1981,  provided  only  S2,83I  per  ISC,  less  than 
half  of  the  necessary  amount  of  support    In  the  last  decade  and  a  half,  appropnations  per  Indian  Student  Count 
have  not  mcreased  and  have  never  met  the  Tnbal  Collies'  basic  operational  costs    It  is  important  to  iKte  that 
Tnbal  Collie  enrollments  have  mcreased  dramatically    Tnbal  Collies  funded  under  this  Act  now  serve  nearly 
20,000  students  every  year    However,  Tnbal  College  Act  appropnabcns  have  remained  at  an  inadequate  level 
In  the  past  two  years,  per  ISC  funding  has  actually  dropped    In  FY96,  15  years  after  the  first  appropnation, 
Tnbal  Colleges  received  only  an  estimated  S2,900  per  ISC  -  a  gam  of  only  S69  00  since  1981    Fondinc  for 
Tribal  CoOege*,  insnCEdent  from  the  outset,  has  not  even  kept  pace  with  inflatioB,  much  lets  the  rising  cost 
of  higher  edncation.  In  the  last  1 5  years,  even  the  minimum  wage  has  increased  m  recognition  of  mcreased  costs 
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of  living.  The  Tribal  Colleges'  appropriation  of  $2,900  per  student  is  dramatically  less  than  the  average  per 
student  revenue  of  mainstream  two-year  cx>ll%es. 

Tnbal  Collies  have  survived  on  a  patchwork  of  smaller,  competitive,  temporary  grants  which 
supplement  the  msuffiaent  Title  I  funds    This  has  never  been  a  stable  way  of  funding  Tnbal  Colleges,  and  with 
the  general  decrease  m  auxiliary  federal  funding,  it  is  more  important  than  ever  that  the  Tribal  CoDege  Act 
achieve  what  it  was  designed  to  do  —  provide  for  the  operational  support  of  Tribal  CoHeges.  Additionally, 
due  to  this  madequate  fijnding.  Tribal  Collies  are  now  in  urgent  need  of  facilities  repair  and  renovation. 
Hazards  at  Tribal  Colleges  include  leaking  roofs  and  asbestos  msulation.  Most  repairs  and  refijrbishments  can  be 
done  cost  effectively  by  Tnbal  Collie  students    The  faalities  renovation  provision,  requested  at  $1 .8  million, 
would  allow  Tribal  Colleges  to  address  their  most  urgent  facility  renovation  needs 

While  mainstream  institutions  are  able  to  faO  back  on  a  foundation  of  stable  state  support,  Tribal 
CoUeges  are  located  on  federal  trust  territory,  and  states  therefore  have  no  obligation  to  fimd  them.  They 
receive  little  or  no  fimding  from  the  states  in  which  they  are  located  Tnbal  Colleges  are  reliant  on  the  federal 
govemment  for  their  operational  funding    Tribal  Colleges  are  also  mequitably  served  by  state  block  grants,  and 
are  frequentiy  n^ected  m  block  grant  distnbution. 

Tribal  CoDeges  cannot  rely  on  local  tax  base  revenue.  Although  Tribes  possess  the  soverdgn  authority 
to  tax,  high  reservation  poverty  rates,  the  trust  status  of  reservation  lands  and  the  lack  of  a  strong  reservation 
economy  diminish  the  creation  of  a  reservation  tax  base.     The  Cam^e  Foundation's  1989  report,  Tnbal 
Colleges:  Shaping  the  Future  of  Native  America  found  that:  ".  the  challenges  these  institutions  confront  cannot 
be  overstated     the  limited  federal  support  these  colleges  receive  —  the  backbone  of  their  fimding  ~  fails  to  keep 
pace  with  their  enrollment  growth"  (page  3). 

Indian  gaming  is  not  a  viable  funding  source  for  Tribal  CoDeges.  Gaming  tribes  and  Tnbal  Colleges 
should  be  held  to  the  same  standard  as  states,  whidi  are  not  lumped  together  in  violation  of  their  sovereignty  or 
penalized  for  the  success  of  their  lotteries  or  gambling.  The  United  States  government  should  honor  its  treaty 
obligations  and  provide  equitable  funding  for  the  Tnbal  Colleges. 

Tribal  CoDeges  are  a  direct  result  of  the  special  relationship  between  American  Indian  tribes  and 
the  federal  government,  and  they  cannot  be  equated  with  afiBrmative  action  programs.  Tribal  Collies  are 
founded  and  controlled  by  their  respective  American  Indian  nations,  which  hold  a  special  legal  relationship  with 
the  federal  govemment  confirmed  by  numerous  treaties.  Supreme  Court  decisions,  and  prior  Congressional  action. 
Tnbal  Collies  serve  communities  in  the  most  remote  areas  of  our  nation    For  Tribal  College  students,  both 
Indian  and  non-Indian,  higher  education  would  otherwise  be  inaccessible    Tribal  Colleges  do  not  discnminate 
based  on  race  or  ethnicity.  They  are  simply,  and  effectively,  removing  bamers  that  have  long  prevented  equal 
access  to  higher  education  for  reservation  communities.  Tribal  CoDeges  need  fnO  authorization  funding  in 
order  to  provide  their  American  Indian  students  with  the  equal  educational  opportunity  they  deserve. 


HL  Justifications 

AIHEC  recognizes  the  Congress'  goal  of  achieving  a  balanced  budget,  and  we  applaud  this  effort.  We 
also  realize  that  the  Congress  is  scrutinizing  all  federal  programs,  and  scaling  back  on  tnefifective  or  duplicative 
programs  and  services.  Within  that  framework,  AIHEC  would  like  to  highlight  the  following  justifications  for 
increased  funding  for  Tribal  Collies. 

A.  As  stated  above.  Tribal  CoDeges  provide  access  to  critical  postsecondary  education 
opportunities  that  would  otherwise  be  out  of  reach.  Most  American  Indian  reservations  are  located  in 
extremely  remote  areas,  and  their  populations  are  among  the  poorest  in  our  nation.  For  many  Amencan  Indian 
communities,  the  nearest  mainstream  institution  is  several  hours  away,  making  attendance  virtually  impossible. 
The  cost  of  attending  a  mainstream  institution  is  usually  prohibitively  high,  especially  when  tuition,  travel, 
housuig,  textbooks,  and  all  other  expenses  are  considered    Unemployment  on  the  reservations  served  by  Tribal 
Colleges  can  be  as  high  as  86%    Fully  98%  of  Tribal  Collie  students  qualify  for  need-based  federal  finanaal 
aid 

Indian  students  who  attend  mainstream  institutions  have  the  worst  coOege  completion  rates  in  the 
country  (Thirteenth  Annual  Status  Report  on  Minorities  in  Hi|aher  Education.  American  Council  on  Education). 
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According  to  a  recent  Bureau  of  Indian  AfTairs  report,  only  4V«  of  American  Indians  and  Alaska  Natives  who 
attend  college  complete  their  degrees,  while  the  Amencan  Counal  on  Education  (ACE)  reports  that  as  many  as 
53%  of  non-Indian  students  complete  thar  degrees    ACE  also  reports  that  Amencan  Indians  are  less  than  half  as 
likdy  as  the  general  population  to  attain  four-year  degrees    This  lack  of  educational  attainment  indicates  senous 
gaps  in  the  infrastructure  and  expertise  necessary  to  effectively  support  and  develop  tnbal  commuruties    In 
contrast,  Tribal  CoDeses  art  located  in  the  hearts  of  their  communities,  with  Indian  instructors  and 
administrators  who  serve  as  both  mentors  and  role  models    Tnbal  Collies  understand  the  unique  needs  of  Indian 
students,  and  respond  with  tnbally-speafic  support  services 

B.  Tribal  Colleges  are  producing  a  new  generation  of  highly  trained  American  Indian  contributors 
teachers,  tnbal  government  leaders,  engineers,  nurses,  computer  programmers,  and  other  much-needed 
professionals    Most  of  these  new  professionals  are  the  first  in  thar  families  to  attend  college    By  teaching  the  job 
skills  most  m  demand  on  thar  reservations.  Tnbal  Colleges  are  laying  a  solid  foundation  for  tnbal  economic 
growth,  with  benefits  for  nearby  off- reservation  communities    Most  Tribal  CoDege  graduates  remain  in  their 
tribal  communities,  contnbutmg  thar  newly-acquired  skills  and  knowledge  where  they  are  most  needed    For 
example.  8?°o  of  Little  Big  Hom  Collie  (Crow  Agency,  Montana)  graduates  have  found  employment  within  the 
Crow  Indian  Reservation  community 

C.  Tribal  CoDege  students  and  faculty  also  contribute  to  our  nation  as  a  whole,  by  partiapating  in 
our  national  community  of  researchers,  saentists,  authors,  artists,  innovators,  and  teachers    Despite  their  lack  of 
adequate  funding,  Tnbal  Colleges  have  established  centers  for  research  and  education  that  are  contnbutmg  in 
revolutionary  ways    Many  Tnbal  Collies  are  conducting  economic  development  research,  investigatmg  new 
land  uses  and  encouraging  tnbal  entrepreneurship    Each  college  has  completed  a  detailed  economic  development 
plan  that  strongly  justifies  the  need  for  the  economic  development  appropnation  (Title  IV)  requested  m  this 
testimony 

D.  Tribal  CoDegcs  comply  with  the  strict  standards  of  mainstream  accreditation  boards,  and  offer 
top-quality  academic  programs.  For  example.  Turtle  Mountam  Community  Collie,  located  m  Belcourt,  North 
Dakota,  was  recently  granted  a  ten  year  accreditation  term  -  the  longest  term  allowed  for  any  higher  education 
institution    It  IS  now  not  uncommon  for  accrediting  agenoes  to  refer  mainstream  institutions  to  Tnbal  Colleges 
for  assistance  with  the  accreditation  process,  Tnbal  Collie  sdf-studies  have  been  used  as  models  of  excellence 
for  non-Indian  institutions 

E.  Tribal  CoDeges  serve  as  highly  effective  bridges  to  mainstream  four-year  postsecondary 
institutions:  fully  42%  of  Tnbal  Collie  students  transfer  to  four-year  institutions    Students  who  transfer  from 
Tnbal  Colleges  are  much  better  prepared  for  the  challenges  of  mamstream  four-year  institutions,  they  are  far 
more  likely  to  complete  Bachelor's  degree  programs  than  Amencan  Indian  students  who  enter  as  freshmen 

F.  Tribal  Colleges  serve  as  community  centers,  providmg  libranes,  tnbal  archives,  career  centers, 
economic  development  centers,  public  meeting  places,  child  care  centers,  and  a  broad  range  of  other  urgently- 
needed  faalities 

G.  Tribal  CoDeges  have  become  centers  for  American  Indian  langnage  and  cultural  research, 
preservation,  and  revitahzatioa  Many  Tribal  Colleges  now  serve  as  tnbal  archives,  and  offer  courses  m  tnbal 
history,  literature,  goverrunent,  language,  kinship,  and  other  aspects  of  American  Indian  cultures. 

r\^  The  Adverse  Impact  of  the  FY  96  Budget  Impasse 

A.  Tnbal  Collies  recave  thar  funding  m  total  at  the  beginning  of  the  fiscal  year.  During  this  year's 
budga  cnsis,  because  the  Intenor  Appropnations  bill  remamed  unsigned,  the  Tnbal  Collies  did  not  recave  this 
funding  up  front    Instead,  they  recaved  small  partial  payments  from  a  senes  of  Contmuing  Resolutions    These 
payments  were  further  dela>-ed  by  long  government  furloughs,  also  a  result  of  the  budget  impasse    As  the 
Colleges  completed  the  first  half  of  thar  academic  year,  they  were  struggling  to  survive  on  only  20%  of  thar 
annual  funding    This  situation  was  worsened  by  the  fact  that  costs  are  highest  during  the  academic  year,  a  greater 
percentage  of  annual  fijnds  are  normally  spent  during  the  academic  year  than  outside  of  it.  All  Tnbal  Collies, 
wtuch  struggle  with  inadequate  fimding  without  these  additional  burdens,  were  hit  hard  by  this  budget  impasse 
Many  cut  course  offenngs,  laid  off  staff,  cut  services,  and  struggled  to  pay  utility  bills  and  meet  payroll    Given 
the  insuffiaent  funding  provided  through  the  Tnbal  Collie  Act,  few  have  been  able  to  build  finanaal  reserves  to 
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hdp  with  such  a  crisis    Many  face  closure  if  a  resolution  to  the  impasse  is  not  found  soon.  Press  coverage, 
including  USA  Today,  and  Associated  Press  articles,  have  raised  the  profile  of  the  Tribal  Colleges'  plight,  y«  a 
resolution  is  still  anxiously  awaited   This  cnsis  deariy  demonstrates  these  collies'  reliance  on  federal  Tribal 
College  Act  funding. 

B.  Due  to  the  devastating  impact  of  the  FY  96  budget  crisis,  it  is  more  clear  than  ever  tlurt  Tribal 
CoDeges  need  a  Presidential  Executive  Order  office  which  wiD  ensure  that  they  are  not  overlooked  in  the 
creation  and  administration  of  federal  programs.  One  of  the  greatest  challenges  confronting  Tribal  Collies 
today  IS  overcoming  the  fact  that  most  federal  departments  and  agencies  are  unaware  of  the  Tribal  CoU^es' 
existence    The  Historically  Black  Colleges  and  Universities  (HBCUs)  and  Hispanic-Serving  Institutions  (HSk) 
have  long  benefited  fi-om  similar  Executive  Orders    The  federal  definitions  and  cntena  for  minority 
postsecondary  eligibility  may  inadvertently  restnct  Tribal  College  access,  because  these  programs  are  typically 
created  to  serve  the  two  larger  constituenaes,  the  HBCUs  and  HSIs    Tribal  Colleges  have  always  struggled  with 
insuffiaent  funding,  and  as  enrollments  mcrease  and  federal  budgrts  are  cut,  it  will  be  more  important  than  ever 
for  Tnbal  Colleges  to  have  an  equal  opportunity  to  compete  m  federal  postsecondary  education  programs. 

V.  Conclusion 

In  light  of  the  justifications  presented  in  this  testimony,  we  hope  that  all  Members  of  this  Subcommittee 
will  acknowledge  the  need  for  increased  fijnding  for  Tnbal  Colleges    Fulfillment  of  AIHEC's  FY  97  request  will 
strengthen  the  mission  of  these  colleges  and  the  enormously  positive  impact  they  have  on  their  respective 
communities  nationwide    As  demonstrated  in  this  testimony,  Tnbal  Colleges  have  been  extremely  responsible 
with  the  federal  support  they  have  received  in  the  last  1 5  years    It  is  important  that  the  federal  government  now 
capitalize  on  its  investment    These  institutions  have  proven  themselves  as  a  sound  federal  mvestment,  maximizing 
thar  limited  funds  to  "open  doors  of  opportumty  to  the  coming  generations  and  help  Native  Amencan 
communities  brmg  togedier  a  cohesive  society,  one  that  draws  inspiration  from  the  past  m  order  to  shape  a 
creative,  inspired  vision  of  the  ftiture"  fTnbal  Colleges:  Shapin^t  the  Future  of  Native  Amenca.  Cam^e 
Foundation). 

Thank  you  again  for  this  opportunity  to  present  our  request  before  this  Subcommittee   We  respectfully 
ask  the  Members  of  this  Subcommittee  for  their  continued  support  and  full  consideration  of  our  FY  97 
appropnatjons  request. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESSES 

ALVIS  JOHNSON,  TRIBAL  CHAIRMAN,  KARUK  TRIBE  OF  CALIFORNIA 
GREG  GHEN,  CHIEF  OF  STAFF 

Mr.  Kolbe.  The  Karuk  tribe  of  California. 

Mr.  Regula  [presiding].  Thank  you.  Okay,  your  statement  will 
be  made  a  part  of  the  record,  and  if  you'll  summarize,  we'll  appre- 
ciate it.  You  have  five  minutes. 

Mr.  Johnson.  Okay.  My  name  is  Alvis  Johnson,  tribal  chairman 
of  the  Karuk  tribe  of  California.  I've  brought  along  my  chief  of 
staff.  He'll  give  you  a  brief  synopsis  on 

Mr.  Regula.  Okay. 

Mr.  Ghen.  Thank  you.  Chairman  Johnson. 

Mr.  Chairman,  members  of  the  committee,  I  thank  you  for  the 
opportunity.  In  fact,  I  truly  thank  you.  I  know  there  were  some 
last-minute  adjustments  that  had  to  have  been  made  to  give  us 
this  spot,  and  we  truly  appreciate  it.  I'll  keep  it  brief. 

The  first  thing  we'd  like  to  reiterate  that  you've  heard  today 
many  times  is  our  support  for  and  hope  that  you  will  focus  on  the 
TPA  portion  of  the  Bureau  budget  and  that  you  will  try  and  main- 
tain the  integrity  of  the  TPA  program,  so  the  tribes  can  continue 
to  operate. 

The  second  one,  and  I  guess  the  one  that's  going  to  be  the  tough 
nut  in  the  face  of  virtually  no  extra  money,  is  our  request  for 
$150,000  for  a  forestry  department.  And  I  do  want  to  try  and  dif- 
ferentiate it  a  little  bit  from  some  of  what  you've  heard. 

We  had  a  good  and  last  year  in  your  office  about  tribal  economic 
development  and  business  enterprise  development,  and  the  heart  of 
what  we're  asking  for  is  to  enable  us  to  continue  to  administer  for- 
est sales.  We  have  a  memorandum  of  agreement  with  the  Forest 
Service.  We  work  cooperatively  with  them  in  salvage  logging  and 
in  selective  logging.  We  work  with  them  not  only  to  preserve  and 
protect  the  integrity  of  cultural  resources,  but  also  to  make  sure 
that  we're  trying  to  create  jobs  and  economic  development  in  a  tim- 
ber-depressed economy. 

The  Forest  Service  is  very  supportive  of,  and,  in  fact,  the  most 
recent  Dillan  Creek  drainage  plan  that  they've  developed  was  done 
in  cooperation  with  the  tribe.  What  we  need  is  some  infrastructure 
to  be  able  to  continue  to  maintain  that  presence  and  maintain  the 
ability  to  support  that  with  the  Forest  Service  and  with  private 
landowners  and  loggers.  We  have  put  together  a  $200,000  program 
for  which  we're  asking  $150,000  from  this  committee,  and  the  tribe 
is  talking  about  redesigning  some  of  its  own  programs  to  make  the 
additional  $50,000  to  bring  it  to  the  $200,000  level. 

One  of  the  exciting  things  that  we've  talked  about  here  in  con- 
junction with  this  is  our  new  rustic  furniture  proposal  business, 
where  the  Forest  Service  is  making  inventory  available  to  us  as  we 
do  thinning,  which  is  with  primary  forest  product  or  poles,  small 
trees  coming  out  of  the  forest,  and  then  in  turn  employ  people 
along  the  river  corridor  to  make  that  into  rustic  furniture  and  mar- 
ket it  out  in  the  general  market,  which  is  an  increasing  trend  in 
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the  furniture  business.  Complete  feasibility  studies  and  business 
plans  have  been  completed  on  this  venture,  and  we're  currently 
hoping  to  be  able  to  move  forward  with  it. 

Mr.  Regula.  Do  you  have  a  sustained  yield  on  your  forest? 

Mr.  Ghen.  Everything  we're  working  with  with  the  Klamath  and 
Six  Rivers  National  Forest  is  done  on  a  sustained  yield  continual 
basis,  and  it  incorporates  both  traditional  tribal  practices  and  burn 
management,  as  well  as  the  very  latest  in  forestry  management. 

The  last  item,  and  I  appreciate  the  time,  is  to  let  you  know  that 
on  the  IHS  side — and  I  apologize  for  this  not  being  in  the  written 
testimony;  this  is  not  a  request  for  money,  but  there  is  a  continuing 
and  ongoing  problem  in  getting  compacts  through  Title  III  with 
IHS.  Congress  has  authorized  30  a  year.  Last  year  there  were 
none.  This  year  there  were  none.  We're  informed  next  year  there 
will  be  15 — 15  when  there  should  have  been  90.  We  got  our  BIA 
compact;  last  two  years  running  we've  been  in  Rockville  requesting 
that  we  be  considered.  We  even  were  willing  to  waive  the  planning 
grant.  We  will  try  and  do  the  planning  on  our  own,  but  allow  us 
to  do  joint  development  of  BIA  and  IHS  programs,  and  we  have 
never  been  able  to  budge  the  door. 

Mr.  Regula.  Okay,  thank  you. 

Mr.  Johnson.  Thank  you,  Mr.  Chairman. 

[The  statement  of  Mr.  Johnson  follows:] 
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CONGRESS  OF  THE  UNITED  STATES 

HOUSE  OF  REPRESENTATIVES 

COMMITTEE  ON  APPROPRIATIONS 

Testimony  on  BIA  budget 

February  28,1996 

Witness:  Alvis  John  son  Tribal  Chairman 

Kanik  Tribe  of  California 

P.O.  Box  1016 

Happy  Camp,  CA  96039 

This  testimony  is  being  offered  on  behalf  of  the  Karuk  Tribe  of  California,  and  is 
directed  towards  the  sub  committee  on  funding  for  the  Department  of  Interior, 
Bureau  of  Indian  Affairs.  The  Karuk  Tribe  would  like  to  request  an  appropriation  of 
$150,000  for  the  staffing  of  a  Forestry  Department  that  would  enable  us  to  plan  and 
administer  timber  sales,  forest  restoration  projects,  and  joint  projects  with  the 
USDA  Forest  Service  for  logging,  forest  health  projects,  eco  system  management, 
stream  restoration  and  other  projects  under  a  memorandum  of  agreement  already  in 
place. 

We  would  first  like  to  thank  this  committee  for  the  opportunity  to  offer  testimony 
regarding  the  FY  96  budget  cuts,  their  impact  on  Indian  people  and  Tribal 
governments,  and  to  stress  that  the  future  of  many  Tribal  governments  will  be  in 
jeopardy  if  further  cuts  are  made  in  FY  97. 

When  the  TPA  amount  was  finally  settled  in  the  continuing  resolution  for  BIA 
funding  through  September  30,  1996,  the  reductions  amounted  to  approximately 
16.8%.  For  those  Tribes  who  have  compacts,  as  we  do,  or  who  contract  under  P.L.  93- 
638,  there  was  some  flexibility  with  regard  to  our  abiUty  to  redesign  programs  and 
ser^ace  delivery  in  order  to  absorb  some  of  the  impact.  But  what  about  the  Tribes 
that  rely  on  the  BIA  for  direct  services,  or  those  small  Tribes  that  have  no  resources 
other  than  their  contracts.  What  did  it  mean  in  Tribal  communities  that  are 
generally  remote  and  under  served  by  ooiuities  and  states. 

The  Karuk  Tribe  has  a  territorj'  of  just  over  4,000  square  miles.  Our  Social  Services 
Department  has  an  average  caseload  of  about  105  clients,  most  of  which  have 
children  in  the  court  system.  This  requires  court  appearances  and  regular  contact 
for  counseling,  career  development,  and  other  services  aimed  at  assisting  them  to 
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become  responsible  citizens.  We  currently  have  two  social  workers,  each  having  a 
caseload  of  over  50  clients.  Further  budget  cuts  would  eliminate  one  position.  In  our 
Education  Department  our  higher  education  scholarship  fund  went  from  $19,000  in 
1995  to  $17,000  in  1996.  In  1995  we  funded  36  college  students  at  $500  each  who 
were  in  four  year  programs.  In  addition,  our  education  director  assisted  each  of 
those  students  in  accessing  other  funds,  securing  part  time  work,  and  career 
counseling.  Further  cuts  would  eliminate  that  position  as  well.  Funding  cuts  to  the 
BIA  and  to  States  can  mean  downsizing.  Funding  reductions  to  Tribes  can 
eliminate  entire  programs  Jind  in  some  cases  Tribal  offices  will  have  to  close  for  lack 
of  any  base  funding.  The  States  will  not  provide  these  services,  the  BIA  can  not 
provide  these  services,  and  the  Tribes  are  being  terminated  by  appropriation. 

What  about  the  Treaties  between  sovereign  nations,  the  assiorances  from  the  U.S. 
Government  that  in  exchange  for  our  land  and  resources,  that  oiu-  needs  would  be 
met  in  the  future.  Indian  people  are  not  just  another  ethnic  minority,  but  nations  of 
people  who  made  agreements  that  have  not  been  honored.  The  Congress  speaks  of 
self  determination  and  local  control  but  without  the  funds  to  maintain  Tribal 
governments  there  is  no  self  determination.  We  can't  create  a  tax  base  because  we 
no  longer  own  the  land  and  we  have  been  deprived  of  every  other  avenue  to  develop  a 
revenue  base.  Still,  we  have  continued  to  Uve  up  to  our  agreements.  It  is  time  for 
the  congress,  in  determining  these  appropriations,  to  live  up  to  the  agreements  of 
their  fore  fathers. 

The  Karuk  Tribe  is  also  seeking  a  specific  appropriation  of  $150,000  for  the  purpose 
of  stafftng  a  forestry  department.  The  Tribe  has  made  continued  requests  of  the 
BIA  for  a  share  of  forestry  funds.  The  BIA  acknowledges  our  need,  that  we  deserve  a 
share  of  forestry  funds,  and  that  forest  management  is  a  trust  responsibility, 
however,  they  say  that  they  do  not  have  the  funds  and  that  we  can  expect  even  less 
service.  Considering  that  we  receive  neither  funds  or  services  from  the  BIA  now,  we 
can  not  imagine  what  less  service  might  amount  too. 

The  Tribe  has  forested  land,  some  of  which  has  insect  damage,  and  we  have 
requested  assistance  from  the  BIA  for  timber  sale  planning.  In  addition,  we  have 
successfully  contracted  with  the  US  Forest  Service  for  trail  work,  road 
decommissioning,  and  other  projects.  The  Forest  Service  and  other  agencies  are 
willing  to  expand  the  scope  of  our  MOU  to  include  contracting  and  managing  salvage 
timber  sales,  habitat  restoration,  and  other  projects  that  require  the  Tribe  to  have  a 
forester,  clerical  support,  and  expenses.  If  the  Tribe  can  secure  funding  for  a  Tribal 
Forestry  Department,  we  can  generate  revenue  through  resource  management  as 
well  as  create  an  additional  20  jobs  a  year  for  displaced  Tribal  timber  workers.  This 
funding  request  is  for  the  purpose  of  capacity  building  that  will  allow  the  Tribe  to 
take  advantage  of  other  opportunities  for  economic  development  and  job  creation. 
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Indian  Tribes  need  a  stable  funding  base  if  they  are  going  to  function  as 
governments,  provide  services  to  their  members,  and  have  the  capacity  to  develop 
other  opportunities  towards  self  sufficiency.  Self  Determination  requires  having  the 
capaaty  to  become  self  determining  which  can  only  come  from  stable  funding  in  heu 
of  a  land  or  resource  base. 
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KARUK  TRIBE  OF  CALIFORNIA 

Congressional  Appropriations  Brief 

February  28, 1996 

The  Kanik  Tribe  is  a  federally  recognized  Tribe,  as  recognized  by  the 
Secretary  of  the  Interior  June  6,  1979; 

The  Klamath  and  Six  Rivers  National  Forests  have  formalized  a 
govemment-to-govemment  relationship  with  the  Karuk  Tribe; 

Heikau,  Cottimien,  Inam,  Amekyaaraam  and  Panamnik  are  designated 
oiltural  areas  v^here  the  Karuk  Tribe  and  U.S.  Forest  Service  have  joint  jurisdiction 
and  forest  management  responsibilities; 

Total  acreage:  Heikau  700  acres 

Cottimien  2,600  acres 

Inam  4,100  aaes 

Amekyaaraam  1,500  acres 

Panamnik  2,600  acres 

TOTAL  11,500  acres 

Cutbacks  in  Department  of  Agriculture  funding  have  reduced  forest 
management  and  cxiltural  staff  within  local  Forest  Service  Districts; 

Limited  Forest  Service  funds  are  being  utilized  primarily  for  forest  harvest 
management  while  landscape  and  fire  management  are  below  mirumum  levels 
required  for  forest  health  and  local  economic  stability; 

The  Karuk  Tribe  needs  the  necessary  forest  management  funds  to  reduce 
the  high  risk  of  catastrophic  fire  and  forest  degradation  on  culturally  sensitive  forest 
resources; 

Financial  Need 

Timber  Stand  Improvement  65,000 

Fire  Hazard  Reduction  80,000 

Trails  and  Facility  Management  30,000 

Road  Maintenance  22<QQQ 

Total  $200,000 
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Wednesday,  February  28,  1996. 
INDIRECT  COST/FIRE  PROTECTION 

WITNESS 

ROSE  M.  GURNOE,  TRIBAL  CHAIRPERSON,  THE  RED  CUFF  BAND  OF 
LAKE  SUPERIOR  CHIPPEWA 

Mr.  Regula.  Alaska  Sea  Otter  Commission,  Polly  Wheeler.  [No 
response.] 

Okay,  the  Red  Cliff  Band  of  Lake  Superior,  Rose  Gurnoe.  Your 
statement  will  be  made  a  part  of  the  record.  You  have  five  minutes. 
We'd  appreciate  your  summarization. 

Ms.  Gurnoe.  Good  afternoon,  Mr.  Chairman  and  members  of  the 
committee.  My  name  is  Rose  Gurnoe,  and  I'm  the  chairperson  of 
the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians. 

I  guess  I  must  say  that  it's  pretty  awkward  for  me  to  be  here 
testifying  on  a  budget  that  I  haven't  seen  yet. 

Mr.  Regula.  Well,  we  haven't  either.  So  just  tell  us  your  situa- 
tion. 

Ms.  Gurnoe.  I  will.  Before  I  get  into  our 

Mr.  Regula.  How  big  is  your  tribe? 

Ms.  Gurnoe.  Our  tribe  is  3,500  members. 

Mr.  Regula.  What's  your  economy,  agriculture  or- 


Ms.  Gurnoe.  We  have  fishing,  tourism.  We  have  a  small  gaming 
facility. 

Mr.  Regula.  Oh,  you  do? 

Ms.  Gurnoe.  Yes.  We  netted  $212,000  last  year. 

Mr.  Regula.  That's  not  much. 

Ms.  Gurnoe.  No,  it's  not  because  of  our — 

Mr.  Regula.  Do  you  run  it? 

Ms.  Gurnoe.  We  run  it  ourselves. 

Mr.  Regula.  Okay.  And  what  are  your  needs?  Just  summarize 
them  for  us. 

Ms.  Gurnoe.  Okay.  I'd  just  like  to  tell  you  a  little  bit  about  the 
reservation  first. 

Mr.  Regula.  Okay. 

Ms.  Gurnoe.  We're  located  at  the  extreme  northern  tip  of  Wis- 
consin on  the  shores  of  Gitchagoomee,  which  is  Lake  Superior.  Al- 
though Red  Cliff  is  outwardly  beautiful,  our  tribal  community 
struggles  with  the  fluctuating  27  to  49  percent  unemployment  rate. 
Red  Cliff  is  located  in  Bevel  County,  which  is  one  of  the  four  poor- 
est counties  in  the  State  of  Wisconsin,  with  an  overall  8.5  percent 
unemployment  rate.  For  the  1990  census,  17  percent  of  our  mem- 
bers earned  less  than  $5,000,  and  another  22  percent  earned  less 
than  $9,999.  The  median  household  income  is  $12,250.  And  while 
the  economies  are  depressed,  the  future  is  encouraging  with  the 
growing  recognition  of  self-determination  and  sovereignty  among 
tribal  members  and  non-tribal  members. 

Mr.  Regula.  You  are  on  a  reservation? 

Ms.  Gurnoe.  Yes,  we  are.  We  have  approximately  1,400  acres. 

There's  four  priority  areas  that  I'd  like  to  address,  and  the  first 
is  dealing  with  Indian  Health  Service.  We're  requesting  $380,500 
to  bring  Red  Cliff  contract  health  services  to  the  60  percent  mini- 
mum  funding  level.   Reassurances  were  given   to   tribes   in    1992 
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when  Congress  established  the  minimum  funding  level  of  60  per- 
cent for  all  tribal  health  are  programs.  Congress,  under  the  Snyder 
Act  of  1921,  directed  the  Secretary  of  the  Interior  to  expend  monies 
for  Indian  contract  health  services.  Seventy-five  years  after  the 
Snyder  Act  and  four  years  after  yet  another  promise,  our  tribe  is 
still  being  consistently  underfunded  at  46.8  percent  of  contract 
health  service  need  requirements. 

Congress  is  clearly  in  violation  of  the  trust  responsibilities  to  this 
tribe.  Due  to  the  consistent  lack  of  funding,  the  Red  Cliff  tribe  has 
been  forced 

Mr.  Regula.  Do  you  provide  your  own  health  services?  Do  you 
have  a  clinic  on  your  reservation? 

Ms.  GURNOE.  I'm  just  getting  to  that  right  now. 

Mr.  Regula.  Yes,  okay. 

Ms.  GuRNOE.  Due  to  this  consistent  lack  of  funding,  the  Red  Cliff 
tribe  has  been  forced  to  take  a  more  proactive  approach  to  meet  the 
devastating  Federal  and  State  cutbacks.  We  have  begun  the  proc- 
ess for  development  and  construction  of  a  new  health  care  clinic. 
This  center  will  provide  expanded  services  for  our  growing  tribal 
population  and  increase  access  to  third  party  billings  to  supple- 
ment the  funding  shortfall  of  health  care  costs. 

For  the  past  four  years  the  tribal  health  services  were  cut  back 
to  emergency  services  only.  This,  of  course,  means  that  only  prior- 
ity items  such  as  those  dealing  with  life-threatening  diseases  or 
hospitalization  are  treated.  One  of  our  priorities  is  children.  So 
we'll  make  sure  that  they  get  their  preventative  health  care,  but 
over  and  over  we  have  to  deny  the  adults,  especially  for  dental — 

Mr.  Regula.  Where  do  you  go  for  medical  services? 

Ms.  Gurnoe.  We  have  our  own — we  have  a  contract  health  serv- 
ices clinic  right  now.  We  have  one  physician.  We  have  no  dental. 
We  have  no  pharmacy,  no  nothing. 

As  I  was  saying,  we  have  to  deny  adults  dental  care.  So  one  per- 
son that  needs  a  root  canal,  it  could  take  them  three  years  to  get 
approval  for  that  root  canal.  But  it's  okay — I  mean,  if  a  person  has 
to  get  a  tooth  pulled,  okay,  that's  an  emergency;  they  can  get  that 
done,  but  otherwise  they  have  to  wait  for  years  and  years  and 
years. 

We're  also  requesting  $170,000  for  our  tribal  emergency  services 
to  replace  a  1978  fire  pumper  truck  and  a  1978  ambulance.  For  the 
past  10  years  our  tribe  has  been  here  before  you  testifying,  request- 
ing funding  for  this.  And  I  see  a  smile  there,  so  you  must  recognize 
that  pumper  truck.  Well,  we're  back  again,  and  we're  hoping  that 
you'd  finally  get  tired  of  us  one  of  these  days  and  fund  us.  [Laugh- 
ter.] 

The  other  thing  that  we're  requesting  is  $150,000  for  post-sec- 
ondary and  adult  basic  education.  In  1991  the  tribe  submitted  a  re- 
port to  the  Secretary  of  Education  entitled,  "Indian  Nations  At 
Risk:  an  Educational  Strategy  for  Action,"  This  report  noted  that 
public  schools  have  historically  failed  our  children  at  a  greater  rate 
than  other  populations.  The  clash  of  values  and  culture  at  govern- 
mental levels  has  resulted  in  a  war.  The  battlefield  of  that  war  has 
been  our  school  classrooms,  and  the  casualties  of  this  struggle  are 
young  ones. 
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In  1994  a  National  Forum  on  Native  American  Adult  Education 
noted  that  this  issue  has  not  been  diminished,  but,  rather,  that 
educational  needs  have  increased  as  a  result  of  new  technology, 
global  economic  structures,  and  information  based  economics.  We 
greatly  fear  the  effects  of  the  United  States  Government's  action  to 
reduce  the  level  of  educational  funding  the  tribes.  As  a  tribal  na- 
tion, we  view  these  actions  as  contrary  to  the  terms  of  agreements 
stated  in  our  treaties  of 

Mr.  Regula.  You've  got  one  minute  yet. 

Ms.  GURNOE  [continuing].  1836,  1837,  1842,  and  1854. 

And,  finally,  we're  requesting  $66,000  for  the  tribal  work  experi- 
ence program  component  of  the  BIA  general  assistance  program. 

Mr.  Regula.  Okay,  thank  you  very  much  for  coming. 

[The  statement  of  Ms.  Gurnoe  follows:] 
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ROSE  M.  GURNOE 

TRIBAL  CHAIRPERSON  FY  1997  TESTIMONY  ON  BEHALF  OF 

THE  RED  CLIFF  BAND  OF  LAKE  SUPERIOR  CHIPPEWA 


Mr.  Chairman,  Members  of  the  Committee,  this  written  testimony  is 
provided  on  behalf  of  the  Red  Cliff  Band  of  Lake  Superior  Chippewa. 
Our  appropriations  request  is  directed  to  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Requests,  in  priority  order, 
are:  1)  Funding  Indian  Health  Service,  $380,500;  2)  Tribal 
Emergency  Services,  $170,000;  3)  Post-Secondary  and  Adult  Basic 
Education,  $150,000;  and,  4)  Tribal  Work  Experience  Program, 
$66,000.   Our  total  appropriations  request  is  $766,500. 

Our  reservation  is  located  at  the  extreme  northern  tip  of  Wisconsin 
on  the  shores  of  Lake  Superior  overlooking  the  magnificent  Apostle 
Islands.  Although  Red  Cliff  is  outwardly  beautiful,  our  Tribal 
coimnunity  struggles  with  a  fluctuating  27%  to  49%  unemployment 
rate.  Red  Cliff  is  located  in  Bayfield  County  which  is  one  of  the 
four  poorest  counties  in  the  State  of  Wisconsin  with  a  overall  8.5% 
unemployment  rate.  Per  the  1990  census,  17%  of  our  members  earn 
less  than  $5,000  and  another  22%  earn  less  than  $9,999.  The  median 
household  income  is  $12,250.  While  economics  are  depressed,  the 
future  is  encouraging  with  the  growing  recognition  of  self- 
determination  and  sovereignty  among  Tribal  members  and  non-Tribal 
members . 

The  Red  Cliff  Tribe  began  a  pro-active  process  of  strategic 
planning  during  the  last  18  months.  The  Tribe  has  adopted  Phase  I 
of  the  Red  Cliff  General  Management  Plan  (GMP)  document.  This 
document  represents  an  internal  Tribal  investment  into  our  future 
role  in  the  21st  century.  We  have  begun  to  plan,  develop  and 
implement  Tribal  strategies  to  protect  our  Nation  through  inter- 
governmental partnerships  and  collaborations  with  other 
organizations  working  in  similar  interest  areas.  Through  the  GMP, 
Red  Cliff  has  begun  a  transition  and  transformation  process  away 
from  need-based  or  deficiency  orientation  by  creating  a  guide 
combining  strengths  in  new  combinations.  These  combinations  will 
begin  to  create  new  structures  of  opportunities  for  economic 
development  and  expand  sources  of  income  for  the  Tribe.  The  basic 
premise  of  the  GMP  strategy  starts  with  what  is  present  in  our 
community  -  not  with  what  is  absent  or  what  is  problematic  or  what 
the  community  lacks.  It  is  internally  focused  to  define  the 
primacy  of  a  Tribal  community  utilizing  investment,  creativity, 
hope  and  control.  It  does  not  minimize  the  role  external  forces 
have  played  in  creating  the  desperate  conditions  of  our  community 
nor  the  need  to  bring  additional  resources  to  the  community.  Quite 
simply,  the  GMP  is  a  community-building  path  which  is  asset-based, 
internally  focused  and  relationship  driven. 

We  are  requesting  $380,500  for  our  #1  priority  to  bring  Red  Cliff 
Contract  Health  Services   to  the   60%  minimal   funding  level. 

Reassurances  were  given  to  Tribes  in  1992  when  Congress  established 
a  minimum  funding  level  of  60%  for  all  Tribal  health  programs. 
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Congress,  under  the  Snyder  Act  of  1921,  directed  the  Secretary  of 
the  Interior  to  expend  monies  for  Indian  Contract  Health  Services. 
Seventy-five  years  after  the  Snyder  Act  and  four  years  after  yet 
another  promise,  our  Tribe  is  still  being  consistently  under-funded 
at  50%  or  less  of  Contract  Health  Service  requirements. 

Congress  is  clearly  in  violation  of  their  trust  responsibilities  to 
this  Tribe.  Due  to  this  consistent  lack  of  funding,  the  Red  Cliff 
Tribe  has  been  forced  to  take  a  more  pro-active  approach  to  meet 
the  devastating  federal  and  state  cutbacks.  We  have  begun  the 
process  for  development  and  construction  of  a  new  health  care 
center.  This  center  will  provide  expanded  services  for  our  growing 
Tribal  population  and  increase  access  to  third  party  billings  to 
supplement  the  funding  shortfall  of  health  care  costs. 

Without  Congressional  support  to  fund  extent  of  need,  we  must 
propose  a  self-governance  infrastructure  utilizing  grants  and  loans 
for  our  health  programs.  For  the  past  four  years,  the  Tribal 
Health  Services  were  cut  back  to  EMERGENCY  SERVICES  ONLY  within  the 
first  quarter  of  each  year.  Life  threatening  illnesses  and  chronic 
hospitalization  rapidly  consumed  most  of  the  available  funding. 
Preventative  health  care  for  our  children  remains  a  constant 
priority  and  consumes  the  bulk  of  the  funding  balance.  With  the 
priority  system  and  under  funding  of  health  care,  preventative 
health  maintenance  is  the  most  cost  effective  form  of  health  care 
for  adults  and  has  to  be  denied  regularly.  In  most  cases,  routine 
health  maintenance  for  adults  is  postponed  for  two  or  more  years. 
This  vicious  cycle  of  postponement  and  limited  support  will 
continue  to  contribute  to  chronic  hospitalization  costs  in  the 
future.  Due  to  the  failure  of  Congress  to  honor  its 
responsibilities,  the  Contract  Health  Service  system  will  continue 
to  meet  less  and  less  of  the  health  care  needs  of  our  Tribal 
members. 

Priority  #2  request  of  $170,000  for  Tribal  Emergency  Services,  is 
eamarked  to  replace  the  1978  fire  punper  and  1978  ambulance. 
The  Tribal  service  population  of  1650  people  and  reciprocal  area 
services  for  another  1500  people  is  provided  on  a  $45,000  budget 
which  equates  to  service  costs  of  $20.00  per  person,  per  year.  We 
are  fortunate  to  have  a  dedicated  group  of  28  volunteers  who 
provide  these  emergency  services,  many  times  at  great  personal  risk 
with  antiquated  equipment  and  limited  maintenance  dollars.  As  the 
number  of  Elderly  and  young  parents  with  children  increases,  we  are 
distressed  by  the  distinct  possibility  that  we  cannot  meet  their 
lifesaving  needs. 

Priority  request  #3  of  $150,000  for  Post-Secondary  and  Adult  Basic 
Education,  provides  our  people  equitable  opportunities  through 
education.  In  1991,  the  Tribes  submitted  a  report  to  the  Secretary 
of  Education  entitled  "Indian  Nations  at  Risk:  An  Educational 
Strategy  for  Action".  This  report  noted  that  public  schools  have 
historically  failed  our  children  at  a  greater  rate  than  other 
populations.  The  clash  of  values  and  culture  at  governmental 
levels  had  resulted  in  a  war;  the  battlefield  of  that  war  has  been 
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our  school  classrooms  and  the  casualties  of  this  struggle  are  our 
young  ones.  In  1994,  a  "National  Forum  on  Native  American  Adult 
Education"  noted  that  this  issue  has  not  diminished  but  rather  that 
educational  needs  have  increased  as  a  result  of  new  technology, 
global  economic  structures  and  information-based  economics.  We 
greatly  fear  the  effects  of  the  United  States  government's  actions 
to  reduce  the  level  of  educational  funding  to  Tribes.  As  a  Tribal 
Nation,  we  view  these  actions  as  contrary  to  the  terms  of 
agreements  stated  in  our  treaties  of  1836,  1837,  1842,  and  1854. 
These  agreements  were  formalized  in  1921  by  the  Snyder  Act 
legislation  which  transferred  that  responsibility  and  authority  to 
the  Bureau  of  Indian  Affairs. 

We  are  asking  Congress  to  allocate  $50,000  in  post-secondary 
financial  aid,  $75,000  in  Adult  Secondary  Education  and  $25,000  in 
Adult  Vocational  Training.  The  Red  Cliff  Tribe's  request  to 
Congress  for  $150,000  should  be  viewed  as  an  investment  against  the 
far  greater  costs  incurred  as  a  result  of  lack  of  adequate 
education. 

The  Red  Cliff  Tribe  also  recommends  a  5%  increase  in  Impact  Aid  to 
school  districts,  such  as  ours,  with  a  K-12  population  of  65% 
Native  and  35%  non-Native. 

For  the  Tribe's  final  priority,  we  are  requesting  an  increase  of 
$66,000  for  the  Tribal  Work  Experience  Program  (TWEP)  component  of 
the  BIA  General  Assistance  contract.  The  State  of  Wisconsin's 
proposed  biennial  budget  for  1996  eliminated  a  form  of  general 
assistance  unique  to  Wisconsin  Tribes  known  as  RNIP,  Relief  to 
Needy  Indian  People.  With  the  elimination  of  this  program,  80  to 
100  people  will  be  ineligible  for  any  other  form  of  program 
assistance  when  combined  with  the  overall  State  reduction  of 
general  assistance  prograuns.  The  TWEP  monies  would  be  targeted  to 
provide  special  assistance  program  activities  to  help  the  Tribal 
members  most  desperately  in  need.      ^~~~~~ — — _ 

Recommendat  ions 

The  Red  Cliff  Tribe  is  a  member  of  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission.  As  a  participant  in  the  intertribal  off- 
reservation  regulatory  system.  Red  Cliff  strongly  supports  the 
Commission  and  requests  Congress  maintain  the  Administrations  FY 
1997  BIA  funding  base  of  $3,271,000. 

Our  recommendation  to  maintain  the  BIA  base  funding  is  a  protective 
measure  for  our  Tribe.  Proposed  reductions  of  BIA  funds  will 
reduce  Tribal  resource  protection  and  regulatory  activities.  This 
that  will  turn  back  the  clock  at  least  ten  years  to  the  point  of 
conflict  and  antagonism  that  resulted  in  Northern  Wisconsin  being 
named  the  "Selma  of  the  North".  It  will  re-open  painful  wounds  of 
racism,  violence,  bombings  and  fears  that  resulted  in  Army 
helicopters  flying  over  our  communities.  It  may  also  result  in  a 
marked  reduction  of  our  ability  to  maintain  our  quality  of  life  and 
to  develop  the  economic  infrastructure  necessary  for  our  future. 
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The  Tribes  natural  resource  programs  and  rights  protection 
activities  have  established  the  fact  that  we  contribute  greatly  to 
State  of  Wisconsin's  natural  resources,  its  wildlife  and  fisheries 
products  for  the  greater  good  for  all.  The  Tribe's  role  in 
resource  management  of  over  10,000  square  miles  of  treaty-rights 
territory  is  one  providing  biological  and  cultural  input  into  the 
planning  process  directly  affecting  the  administration  of  1836, 
1837,  1842  and  1854  treaty-ceded  territories. 

Public  Law  638  contains  Self-Determination  and  Self-Governance 
criteria  language  recognizing  control  of  tribes  over  all  programs 
within  the  Bureau.  With  maintenance  of  current  base  funding  for 
638  contracts  for  Tribal  priority  allocations,  increased  self- 
determination  improves  program  delivery,  flexibility,  and  output 
for  Tribal  members.  This  management  practice  allows  for 
constrained  resources  to  go  farther  and  produce  better  results. 

Finally,  as  you  consider  our  appropriation  request,  we  must  remind 
the  Congress  of  its  historic  treaty  obligations  and  the  legal  trust 
responsibilities  to  America's  domestic  sovereign  nations.  Our 
Tribal  nations  continue  to  face  great  obstacles  in  pursuit  of 
religious  freedom,  self-determination  and  self-governance.  We  come 
here  to  renew  the  pledges  made  by  our  grandfathers  and  our  nations 
in  the  past.  We  as  national  leaders  must  continue  to  uphold  these 
treaties  and  agreements  made  by  our  nations.  Thank  you  for  this 
opportunity  to  speak  on  behalf  of  my  people. 
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Wednesday,  February  28,  1996. 
BIA 

WITNESSES 

RANDY  NOKA,  COUNCILMAN,  NARRAGANSETT  TRIBE  OF  RHODE  IS- 
LAND, AND  VICE  PRESIDENT,  NATIVE  AMERICAN  FISH  AND  WILD- 
LIFE SOCIETY 

CAMERON  MARTINEZ,  SECRETARY/TREASURER,  NATIVE  AMERICAN 
FISH  AND  WILDLIFE  SOCIETY 

Mr.  Regula.  Native  American  Fish  and  Wildlife  Society.  You've 
been  here  before. 

Mr.  NOKA.  Yes,  sir. 

Mr.  Regula.  You're  doing  double  duty  today. 

Mr.  NOKA.  Yes. 

Mr.  Regula.  Okay.  Well,  you  know  the  rules. 

Mr.  NoKA.  Yes. 

Mr.  Regula.  We'll  make  your  statement  a  part  of  the  record. 

Mr.  NOKA.  Good  afternoon  again,  Mr.  Chairman,  committee 
members,  fellow  witnesses.  My  name  is  Randy  Noka,  vice  president 
of  the  Native  American  Fish  and  Wildlife  Society  and  first  council- 
man for  the  Narragansett  tribe.  Testifying  with  me  today  is  Cam- 
eron Martinez,  secretary/treasurer  of  the  society  and  an  enrolled 
member  of  the  Taos  Pueblo. 

On  behalf  of  the  society,  we  are  requesting  that  our  appropria- 
tions from  the  Department  of  Interior,  Bureau  of  Indian  Affairs, 
Wildlife  and  Parks  budget  continue  at  a  Fiscal  Year  1996  level  of 
$488,000.  The  society  is  a  national  nonprofit  organization  dedicated 
to  sound  management  and  prudent  use  of  tribal  fish  and  wildlife 
resources. 

Mr.  Regula.  Do  you  have  members  from  all  over  the  country? 

Mr.  NOKA.  All  over  the  country,  sir. 

Mr.  Regula.  Where  do  you  have  headquarters? 

Mr.  NOKA.  Bloomfield,  Colorado. 

Mr.  Regula.  And  what  do  you  do,  provide  them  some  type  of 
consulting  advice  on  fish  and  wildlife  problems? 

Mr.  NOKA.  Yes,  whatever  technical  assistance  they  approach  us 
about  or  for,  be  it  tribe,  tribal  government,  tribal  members,  society 
members.  We're  there  to  provide  technical  assistance  and  whatever 
service  we  can  in  the  wise  use  and  detection  of  fish  and  wildlife. 

Mr.  Regula.  So  how  many  tribes  use  your  services? 

Mr.  NOKA.  To  date,  we  have  about  117  tribal  government  mem- 
bers. That's  a  particularly  good  point  you  bring  there.  Last  year  we 
had  an  increase  of  52  tribes  come  on  as  tribal  government  mem- 
bers. 

Mr.  Regula.  Is  your  budget  funded  by  Federal  money  or  is  it 
funded  by  BIA  or  by  tribes  participating? 

Mr.  NOKA.  It's  funded  under  the  Bureau,  Interior  and  the  Bu- 
reau. 

Mr.  Regula.  BIA? 

Mr.  NOKA.  Wildlife  and  Recreation,  yes. 

Mr.  Martinez.  The  nonrecurring  funds. 

Mr.  NoKA.  Right. 

Mr.  Regula.  Oh,  okay. 


643 

Mr.  NOKA.  Yes.  And  we  have  1,500  members,  individual  mem- 
bers, besides  117  tribes. 

Mr.  Regula.  Who  are  members  of  your  association? 

Mr.  NOKA.  Yes,  individual  members. 

Mr.  Regula.  Okay. 

Mr.  NoKA.  A  good  number  of  those  are — well,  we  do  have  individ- 
ual members,  though.  A  good  number  of  our  members  are  certainly 
Native  American,  but  speaking  of  our  members  in  particular,  the 
society  is  made  up  of  members  embodied  by  a  diverse  group  of  lay 
people,  fisheries  and  wildlife  biologists,  conservation  law  enforce- 
ment officers 

Mr.  Regula.  You  deal  just  with  sports  fishing,  not  commercial, 
I  assume? 

Mr.  NoKA.  If  tribes  have  an  issue  with  commercial  fisheries  pro- 
grams or  whatever 

Mr.  Regula.  They  could  use  some  of  your  services  for  commer- 
cial? 

Mr.  NOKA.  Yes.  Off  the  top  of  my  head,  I'm  not  sure  if  any  tribes 
have  approached  us  about  that,  but  we 

Mr.  Martinez.  Yes,  we  are  available  for  that. 

Mr.  Regula.  You're  available,  okay. 

Mr.  NOKA.  Yes.  A  good  number  of  our  member  tribes  come  from 
the  Pacific  Northwest,  which  obviously  are  involving  fishery  prob- 
lems— and  Alaska. 

Mr.  Regula.  Okay. 

Mr.  NOKA.  I  had  myself  all  prepared  here,  and  your  questions, 
I  appreciate  them,  but — one  of  the  issues  or  initiatives  that  the  so- 
ciety has  taken  on  that  we're  proud  of  is  the  regional  and  national 
youth  practicums  conducted  by  the  society  for  Indian  students  who 
perhaps  have  an  interest  in  the  natural  resource  field,  natural  re- 
source management  fields.  Such  programs  are  an  effective  and 
unique  method  of  providing  hands-on  experience  for  these  tribal 
youths,  and  part  of  the  instructors  typically  at  the  youth 
practicums  are  Native  people  involved  in  the  fields  that  the  stu- 
dents may  have  an  interest  in.  The  intent  of  these  programs  is  to 
encourage  their  pursuit  of  further  education  and  creative  natural 
resource  management. 

Another  initiative  that  we're  particularly  proud  of  is  the  Native 
American  Fish  and  Wildlife  Foundation.  As  mentioned  in  both  oral 
and  written  testimony  last  year,  the  society,  in  recognition  of  po- 
tential future  funding  cuts  and  an  overall  lack  of  Federal  funding 
for  tribal  natural  resource  programs,  has  aggressively  moved  for- 
ward in  establishing  the  Native  American  Fish  and  Wildlife  Foun- 
dation. Our  assertion  last  year  to  form  this  new  entity  was  not 
mere  rhetoric,  but  a  sincere  desire  to  actively  work  and  become 
self-sufficient. 

We  are  extremely  proud  of  the  work  accomplished  so  far  with  the 
foundation.  To  date,  over  $100,000  has  been  raised  and  utilized  to 
hire  a  full-time  foundation  coordinator,  with  the  remainder  being 
used  to  establish  a  permanent  endowment.  The  foundation  is  incor- 
porated in  the  State  of  Colorado,  and  our  IRS  tax  exemption  appli- 
cation is  pending. 

Mr.  Regula.  One  minute. 
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Mr.  NOKA.  Major  fund-raising  activities  continue  on  an  ongoing 
basis.  Once  the  foundation  is  totally  established,  we  plan  on  raising 
$10  million  for  this  foundation.  At  that  time  the  society  will  no 
longer  require  Federal  funding  and  will  at  the  same  time  provide 
funding  to  tribes  via  a  small  grants  program  for  the  natural  re- 
source management  efforts. 

Once  this  is  accomplished,  the  society  will  become  the  first  na- 
tional Indian  organization  in  the  history  of  this  country  to  become 
totally  self-supporting.  Congress  should  view  the  funding  provided 
to  the  society  as  a  very  good  investment,  and  we'll  be  offering  a  re- 
turn for  their  dollar  in  the  future  via  grant  programs  to  the  tribes 
and  their  natural  resource  management  programs.  It's  critical  that 
the  society  continue  to  receive  our  current  level  of  funding,  so  that 
our  important  work  with  tribes  is  not  diminished  while  we  work  to- 
ward self-sufficiency. 

To  reiterate,  the  society  is  requesting  a  total  of  $488,000  for  Fis- 
cal Year  1997.  The  society  appreciates  the  support  and  funding 
that  we  received  for  Fiscal  Year  1996.  Reinstatement  of  the  organi- 
zation's funding  back  to  the  Fiscal  Year  1995  level  of  $488,000 
might  help  the  House  and  Senate  to  test  the  strong  support  that 
the  society  received. 

Again,  we  thank  you  for  the  time  you've  given  us  today. 

Mr.  Regula.  Thank  you. 

[The  statement  of  Mr.  Noka  follows:] 


645 


FY97  TESTIMO^fY  before 

the  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  on 

INTERIOR  &  RELATED  AGENCIES 

Honorable  Ralph  A.  Regula,  Chaimuin 

WITNESSES:  Councihnan  Randy  Noka,  Narragansett  Tribe  of  Rhode  Island  and 

Vice  President,  Native  American  Fish  &  Wildlife  Society;  and 
Cameron  Martinez,  Secretary /Treasurer,  Native  American  Fish  & 
WUdlife  Society. 

Mr.  Chainnan,  Distinguished  Committee  Members,  and  Fellow  Witnesses: 

My  name  is  Randy  Noka,  current  Vice  President  of  the  Native  American  Fish  & 
Wildlife  Society  (Society)  and  an  enrolled  member  and  Councilman  of  the  Narragansett  Tribe 
of  Rhode  Island.  I  would  like  to  thank  you,  on  behalf  of  the  Society,  for  the  opportunity  to 
testify  before  the  House  Appropriations  Subcommittee  on  Interior  and  Related  Agencies.  Our 
testimony  today  will  be  presentwl  by  Cameron  Martinez,  Secretary /Treasurer  of  the  Society,  and 
enrolled  member  of  Taos  Pueblo  and  me.  Randy  Noka.  We  will  be  requesting,  on  behalf  of  the 
Society,  appropriations  from  the  Department  of  the  Interior,  Bureau  of  Indian  Affairs  (BIA), 
Wildlife  &  Parks  budget  (under  Other  Recurring  Programs)  continued  funding,  at  the  FY96  level 
of  $488,000. 

The  Society  is  a  national  non-profit  organization  dedicated  to  the  sound  maijigement  and 
prudent  use  of  tribal  fish  and  wildlife  resources.  The  organization  serves  as  a  nctwoik  among 
Tribes  throughout  the  country  (including  Alaska)  and  provides  training  and  technical  assistance 
to  tribes  in  natural  resource  planning  and  enhancement. 

The  Society  iiKludes  a  membership  of  117  tribes  (which  includes  21  Alaskan  Native 
villages  and  non-profit  corporations),  1,200  individuals,  numerous  regional  Commissions  and 
Native  organizations  who  are  supportive  of  tribal  fish  and  wildlife  development  and  of  the  Native 
American  Fish  &  Wildlife  Society.  /Jl  Society  members  share  the  common  goal  of  profiting 
tribal  sovereignty  in  the  management  and  use  of  fish  and  wildlife  resources. 

Due  to  our  effective  method  of  providing  technical  assistance,  periodic  trainings  and 
general  support  to  our  members,  the  Society  had  an  increase  of  52  new  member  tribes  join  the 
organization  in  1995.  This  represents  an  80%  increase  in  tribal  memberships  and  attests  to  the 
strong  tribal  support  and  the  positive  impact  the  organization  has  made  in  Indian  Country.  It 
is  noteworthy  to  mention  that  because  of  our  large  tribal  membership  base,  the  funding  received 
through  the  federal  appropriations  process  serves,  at  a  minimum,  117  separate  tribal 
governments. 

To  date,  the  Society  has  provided  technical  services  and  assistance  to  over  115  tribes  in 
the  areas  of  fish  and  wildlife  management,  education  and  environmental  protection.  Seven 
regional  conferences  (including  Alaska)  were  held  with  associated  technical  work  group  meetings 
including:  one  national  conference;  three  summer  youth  practicimis;  workshops  on  natural 
resource  program  development;  development  of  fish  and  game  codes,  integrated  resource 
management;  fisheries;  wildlife;  and  enviroimiental  and  conservation  law  enforcement.  In 
conjunction  with  these  activities,  four  quarterly  newsletters  (with  a  circulation  of  over  1,500 
each),  an  annual  report,  promotion  publications,  informational  management  brochures  and 
resource  funding  brochures  were  published  and  distributed  nationwide. 

The  Native  American  Fish  &  Wildlife  Society  represents  a  wealth  of  experience  and 
information  regarding  management  of  fish  and  wildlife  resources  on  Indian  lands.    Society 
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members  embody  a  diverse  group  of  lay  people,  fishery  biologists,  wildlife  biologists,  foresters, 
conservation  law  enforcement  officers,  and  land  use  managers  and  planners  who  currently 
manage  tribal  land  bases  throughout  the  country  including  Alaska. 

The  concept  of  the  Society  is  based  on  the  necessity  for  an  organization  to  assume  a 
leadership  role  to  maintain  the  technical  proficiency  of  tribal  fish,  wildlife  and  natural  resource 
programs.  Because  of  its  organizational  structure,  the  Society  is  able  to  efficiently  respond  to 
specific  requests  from  tribes  for  technical  assistance  regarding  the  development,  enhancement 
and  wise  use  of  their  natural  resources. 

Members  of  the  Society  are  involved  in  the  technical  initiatives  sponsored  by  the  Society, 
as  well  as  development  of  tribal  technical  fisheries,  wildlife  and  recreation  management 
initiatives  critical  to  the  preservation  and  protection  of  tribal  resources.  In  addition,  the  Society 
continues  to  respond  to  the  needs  of  its  members  in  the  area  of  technical  assistance  and  program 
support. 

The  Society  has  developed  an  organized  structure  to  assist  in  documentation  of  tribal  fish 
and  wildlife  management  efforts  from  the  tribal  perspective,  and  the  techniques  currently  being 
used  successfully  by  tribal  governments.  Our  members  have  immediate  access  to  technical 
assistance  gleaned  from  an  extensive  in-house  natural  resource  library,  a  computerized  data  base 
entitled  "Tribal  Watershed  Forum"  (containing  information  on  the  number  and  variety  of  water 
related  programs  that  have  been  initiated  nationally  on  Native  lands)  and  the  Technical  Services 
Office  which  is  dedicated  to  assisting  tribal  governments  and  individual  members  with  their 
technical  needs 

Collectively,  American  Indian  tribes  have  a  land  base  of  approximately  94,000,000  acres, 
that  includes  thousands  of  miles  of  streams  and  rivers,  and  730,000  lakes  and  impoundments. 
The  wise  use  and  management  of  these  vast  resources  will  only  ensure  that  they  remain  intact 
for  many  generations  to  come.  And  because  our  work  is  so  important,  it  is  essential  that  we 
continue  to  receive  adequate  funding  so  that  we  can  carry  on  our  goal  to  improve  the  general 
welfare  of  Indian  people  through  charitable,  educational,  and  other  fish  and  wildlife  related 
activities. 

Because  of  the  Society's  unique  relationship  with  the  "Resource  Tribes",  federal  agencies 
and  private  organizations  often  use  the  established  network  to  facilitate  initiatives  and  programs; 
therefore,  such  collateral  benefits  are  exemplified  by  the  US  Forest  Service  Memorandum  of 
Understanding  with  the  Society  and  the  joint  effort  to  produce  two  "Regional  Tribal  Resource 
Manuals",  as  well  as  numerous  co-management  efforts  facilitated  by  the  organization. 

The  Society  is  currently  the  only  national  Native  American  organization  that  provides 
technical  assistance  to  American  Indian  tribes,  federal,  state  and  local  governments  as  well  as 
private  industry  to  develop  and  implement  sound  policies,  ordinances,  regulations,  and  laws  to 
protect,  preserve,  conserve  and  prudently  use  and  manage  fish,  wildlife  and  other  natural 
resources.  In  addition,  it  supports  and  conducts  namral  resource  and  conservation  law 
enforcement  trainings  as  well  as  annual  educational  oppormnities  for  Native  American  youth. 

FY95  marked  the  third  year  that  the  Society  has  initiated  the  most  pro-active  budget  in 
the  organization's  15-year  history.  Funding  has  been  set  aside  for  each  region  to  identify  and 
conduct  trainings  and  workshops  in  various  aspects  of  natural  resource  management.  Each 
region  identifies  its  training  needs  and  the  logistics  of  the  workshop  is  coordinated  and  funded 
by  the  Society's  national  office. 
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Regional  conferences  feature  forums  and  seminars  that  share  information  between  tribal 
entities  and  programs  as  well  as  focusing  on  current  trends  in  resource  management.  Such 
efforts  have  had  a  recognizable  as  well  as  a  positive  affect  on  the  tribal  resource  base. 

Regional  and  National  Youth  Practicums  are  conducted  by  the  Society  for  Indian  students 
who  are  interested  in  natural  resource  management  careers.  Such  youth  programs  are  an 
effective  and  unique  method  of  providing  hands  on  experience  and  instruction  to  these  promising 
young  people.  The  intent  of  these  programs  is  to  encourage  their  pursuit  of  further  education 
and  careers  in  natural  resource  management.  To  attest  to  the  program's  value  and  effectiveness, 
seven  past  Practicum  students  are  currently  in  universities  and  colleges  through  the  country 
pursuir.g  degrees  in  natural  resource  management. 

As  mentioned  in  both  our  oral  and  written  testimony  last  year,  the  Society,  in  recognition 
of  potential  fumre  funding  cuts  and  an  over-all  lack  of  federal  funding  for  tribal  natural  resource 
manag'^ment,  has  aggressively  moved  forward  and  established  the  Native  American  Fish  & 
Wildlife  Foundation.  It  is  important  to  note  that  our  assertior.  last  year,  to  form  this  new  entity 
was  po».  mere  rhetoric,  but  a  sincere  desire  to  actively  work  to  become  a  self  sufficient 
organizjtion. 

ThK  Society  has  shown  its  commitment  to  this  endeavor  by  conducting  grass  roots  fund 
raising  r.ctivities  and  investing  those  funds  exclusively  to  the  project.  To  date,  approximately 
$107,000.00  has  been  raised  and  utilized  to  hire  a  full-time  Foundation  Coordinator  with  the 
remainder  being  used  to  establish  a  permanent  endowment. 

The  Foundation  has  since  been  incorporated  in  the  state  cf  Colorado  and  the  IRS  tax 
exempt  ap^^iication  has  been  submitted  to  the  Internal  Revenue  Service  and  is  pending  approval. 
The  new  entity's  constimtion,  by-laws  and  articles  of  incorporation  have  been  developed  and 
approved  by  the  Society's  Board  of  Directors.  Major  fund  raising  activities  continue  on  an  on- 
going basis  with  an  emphasis  on  securing  large  donations  from  the  private  sector  (major 
corporations,  foundations  and  the  public  at  large). 

With  tne  establishment  of  the  Foundation  and  the  raising  of  10  million  dollars  in  the 
permanent  eidowment.  the  Society  will  no  longer  require  federal  finding  and  will,  at  the  same 
time,  provide  funding  to  tribes,  via  a  small  grants  progran:,  for  their  namral  resource 
managenient  effcrts.  It  is  important  to  note  that  once  this  is  accomplished,  the  Society  will  be 
the  first  Fiatioiiai  Indian  organization  in  the  history  of  this  country  to  become  totally  self 
supporting. 

A;  this  ti.ne.  Congress  should  view  the  federal  funds  appropriated  to  the  Society  as  an 
investment  which  will  be  offering  a  return  in  the  future  via  grants  to  tribal  goverrunents  for 
natural  resource  management  from  the  Foundation.  It  is  critical  that  the  Society  continue  to 
receive  our  current  level  of  funding  so  that  our  important  work  with  tribes  is  not  diminished 
while  we  work  towards  self  sufficiency. 

Due  to  the  current  level  of  funding,  the  organization  is  in  a  position  to  better  meet  the 
needs  and  address  the  issues  facing  fish  and  wildlife  management  in  Indian  Country.  The 
Society  has  been  able  to  increase  its  outreach  effons  (which  is  evident  in  the  80%  increase  of 
tribal  memberships  realized  in  FY  1995),  double  the  size  of  the  annual  Native  American 
Environmental  Awareness  Summer  Youth  Practicum,  more  than  double  the  number  of  trainings 
conducted  in  each  Region,  and  provide  adequate  support  for  the  seven  regional  conferences 
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including  the  annual  national  conference.  To  reiterate,  the  Society  is  requesting  a  Total  of 
$488,000.00  for  FY  1997. 

The  Society  is  appreciative  of  the  support  and  funding  that  we  received  for  FY  1996. 
Reinstatement  of  the  organizations  funding,  back  to  the  FY  1995  level  of  $488,000.00,  by  both 
the  House  and  Senate  attests  to  the  strong  support  and  indispensable  need  for  an  organization, 
like  the  Society,  to  be  working  with  Indian  Country. 

The  fact  that  the  current  level  of  funding  ($488,000.00)  allows  the  organization  to  deliver 
those  services  and  technical  assistance  to  the  many  individual  members  and  member  tribes  as 
requested,  the  Society  is  not  asking  for  additional  dollars  for  FY  1997.  Instead,  we  request  that 
our  current  level  of  funding  be  sustained  for  FY  1997  so  that  we  may  continue  to  support  tribes 
in  the  area  of  natural  resource  management  while  we  diligently  work  towards  become  self- 
sufficient. 

The  Society  encourges  legislation  that  allows  tribes  to  participate  in  Federal  Aid  Funding 
and  including  tribes  in  any  proposed  future  legislation  addressing  the  Federal  Aid  program. 
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Wednesday,  February  28,  1996. 
BIA/fflS 

WITNESS 

A.   BRIAN   WALLACE,   CHAIRMAN,   WASHOE   TRIBE   OF   NEVADA  AND 
CALIFORNIA 

Mr.  Regula.  Passamaquoddy  tribe  of  Maine,  Governor  Dore. 
He's  not  here. 

I'm  going  to  suspend  for  a  couple  of  minutes.  I'll  be  right  back. 

[Recess.] 

Mr.  Regula.  The  Washoe  tribe  of  Nevada  and  California,  Mr. 
Wallace.  Your  statement  will  be  made  a  part  of  the  record,  and 
we'll  appreciate  your  summarizing. 

Mr.  Wallace.  Thank  you,  Mr.  Chairman.  I'll  do  my  best. 

Mr.  Regula.  Okay. 

Mr.  Wallace.  It's  a  pleasure  to  speak  with  you  again.  I  never 
had  the  opportunity,  but  I  wanted  to  thank  you  for  meeting  with 
us  early  on  in  the  fall  on  the  appropriations  stuff,  and  we  really 
found  your  advice  to  be  very  helpful. 

Mr.  Regula.  Good. 

Mr.  Wallace.  Thank  you  very  much. 

Just  a  little  bit  of  background  with  regard  to  our  tribe,  the 
Washoe  tribe  of  Nevada  and  California  historically  occupied  about 
4,000  square  miles  in  and  around  Lake  Tahoe. 

Mr.  Regula.  It's  contiguous  land?  It's  just  in  both  States? 

Mr.  Wallace.  No,  it's 

Mr.  Regula.  Or  is  it  in  two  locations? 

Mr.  Wallace.  It's  11  disconnected  land  masses;  also,  some  public 
domain  allotments  in  two  States  and  four  separate  counties.  One 
of  the  States  is  a  Public  Law  280  State.  So  that  creates  some  curi- 
ous subject  to  jurisdictional  questions  that  we  have  to  deal  as  well. 

At  one  time  the  tribe  numbered  around  4,500  to  5,000  members, 
and  then  after  the  advent,  within  just  a  few  years  of  the  Gold  Rush 
and  the  Comstock  Lode  being  discovered  in  Washoe  territory,  our 
numbers  were  reduced  down  to  300  and  we  were  asked  to  live  on 
40  acres  of  basin,  the  Great  Basin  of  Nevada. 

Anyway,  we  number  approximately — well,  it's  about  1,549;  it  de- 
pends on  what  it's  like  when  I  get  back  home. 

Mr.  Regula.  And  in  four  different  locations? 

Mr.  Wallace.  Yes.  We  have  residential  communities  in — three  in 
Nevada  and  one  in  California. 

Mr.  Regula.  Do  you  have  one  central  administrative  unit? 

Mr.  Wallace.  Our  headquarters  are  in  Garnerville,  Nevada, 
which  is  about  12  miles  from  south  Lake  Tahoe 

Mr.  Regula.  Okay. 

Mr.  Wallace  [continuing].  Which  we  still  consider  that  4,000 
square  miles  of  an  area  of  political  interest  and  sphere  of  our  influ- 
ence as  well.  So  we're  very  active  in  those  matters. 

But  what  I'm  here  to  speak  about  today  is  some  priorities  that 
we've  been  working  on,  and,  actually,  with  the  support  of  the  com- 
mittee in  the  past,  we've  been  able  to  make  some  good  progress  in 
the  area  of  developing  therapeutic  recovery  processes  for  abused, 
sexually  abused  children,  and  we  have  established  a  family  healing 
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center  that's  been  in  operation  since  January.  Unfortunately,  it's 
been  in  very  high  demand.  When  we  came  here  and  got  the  support 
of  the  committee  a  couple  of  years  ago,  it  was  planned  and  justified 
to  develop  this  facility  to  treat  children  on  our  reservation,  but 
what  has  happened  now  is  that  we've  ended  up  also  providing 
these  therapeutic  services  to  the  whole  State  population.  Unfortu- 
nately, there's  not  a  lot  of  facilities,  either  Indian  or  non-Indian,  to 
deal  with  this  issue. 

The  other  priority  that  we  have  is  water  resource  protection  pro- 
gram. Being  in  the  Upper  Carson  Basin  near  Lake  Tahoe,  we  have 
now  begun  to  get  involved  not  only  in  resource  management  of  the 
aquifers  and  the  watersheds  that  exist  under  tribal  control,  but 
we're  now  being  impacted  by  some  of  the  settlement  activity  going 
on  with  the  Truckee-Carson  matter.  Pyramid  Lake,  and  what-not. 
And  what's  happening  is  the  settlement  activity  is  now  going  up- 
stream toward  us.  Historically,  the  Department  of  Interior  didn't 
really  have  to  express  an  interest  in  terms  of  protecting  the  tribe's 
resource  in  the  trust  interest  that  they  share  with  us,  but  because 
of  this  re-negotiation  activity,  we're  asked  to  have  to  catch  up  with 
like  70  years  of  negotiation  and  litigation  regarding  these  other 
systems  in  like  one  year. 

So  it's  been  rather  aggressive  and  active  in  trying  to  characterize 
our  resources  and  get  hydrostatic  surveys  done  on  the  watershed 
values  and  the  hydrological  characteristics  of  that  whole  aquifer 
and  basin,  which  is  very  correlated  between  ground  water  and  sur- 
face water.  So  we  are  here  to  discuss  that  as  a  priority  today,  and 
if  the  committee  can  see  fit  to  assist  us  in  helping  inspire  the  Bu- 
reau of  Indian  Affairs  to  make  that  a  priority,  so  we  can  be  equally 
protected  or  at  least  fairly  treated  in  these  settlement  negotiations 
to  their  final  resolution — so  we  would  ask  some  support  to  assist 
us  in  getting  research  areas. 

Mr.  Regula.  You  have  about  two  minutes. 

Mr.  Wallace.  Also,  the  committee's  support  of  a  public  domain 
allotment  land  consolidation  effort,  and  all  of  this  is  in  the  testi- 
mony. So  I'll  just  kind  of  speed  it  up  real  quick. 

But  because  of  the  Dawes  Act  and  how  it's  been  grinding  its  way 
through  history,  it  really  makes  the  tribe  very  vulnerable  to  the  in- 
tensive development  that's  going  on  in  and  around  our  reservation, 
because  now  there's  a  modern  land  grab  going  on,  and  Douglas 
County  and  that  part  of  Nevada  is  the  fastest-growing  area  in  the 
United  States.  So  we're  going  through  this  one  more  time.  So  it's 
very  important  that  we're  prepared  to  kind  of  deal  with  this  par- 
ticular— but  I  think  the  thing  I  really  want  to  concentrate,  which 
is  a  very  significant  priority  to  me,  and  this  is  a  summary,  the 
water  hydrology  work  that  I  submit. 

The  child-family  healing  center  has  been  in  operation  since  Janu- 
ary, and  we  provide  child  protective  consultation,  forensic  and  clini- 
cal examinations,  evaluations,  child  protective  coordination  service, 
education  and  therapeutic  services.  The  center,  up  for  one  year,  has 
almost  a  total  of  1,447  protection  encounters  with  an  average  of 
150  a  week,  and  providing  protection  coordination  team  efforts  on 
30  cases.  We've  also  had  a  year  of  providing  forensic  and  clinical 
evaluations  to  support  the  various  efforts  numbering  86.  So  what's 
happening  is  that  this — we're  dealing  with  this  problem  and  we're 
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just  finding  out  it's  much  more  dramatic  and  serious  than  we  had 
originally  thought  of. 

So,  basically,  what  we're  here  to  ask  for  is  that  there's  only  four 
of  these  types  of  facilities  being  subsidized  and  financed  by  the  In- 
dian Health  Service.  Ours  is  not  being  financed  as  easily  as  the 
others. 

Mr.  Regula.  So  you  want  some  help  on  it? 

Mr.  Wallace.  Yes.  And  then,  in  the  meantime,  that  will  help  is 
shepherd  and  midwife  this  thing  to  a  proper  level  of  third 
party 

Mr.  Regula.  Thank  you. 

Mr.  Wallace.  That's  the  testimony,  I  think. 

Mr.  Regula.  I  assume  your  land's  getting  valuable  out  there, 
isn't  it? 

Mr.  Wallace.  It  sure  is,  and  it's  very  attractive.  Actually,  in  the 
allotment  areas  we  deal  with  a  lot  of  unrestricted  trespass  and  ille- 
gal harvesting  of  all  the  trusts  that  exist,  what  is  left  of  our  res- 
ervation. So  that's  why  we  really  look  at  this  as  a  high  priority  to 
protect  those  resources. 

Mr.  Regula.  Thank  you. 

Mr.  Wallace.  Thank  you,  Mr.  Chairman. 

[The  statement  of  Mr.  Wallace  follows:] 
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The  Washoe  Tribe  of  Nevada  and  California  is  presently  facing  a  unique  geographic 
and  political  situation  caused  by  the  rapid  population  growth  in  western  Nevada  that  threatens 
the  Tribe's  ability  to  preserve  and  develop  Tribal  resources.  The  Washoe  "reservation"  lands, 
which  total  approximately  70,000  acres,  are  made  up  of  eleven  (11)  disconnected  land  masses 
located  in  four  counties  of  two  different  states.  Prior  to  the  California  Gold  Rush  and  the 
discovery  of  the  Comstock  silver  load  in  western  Nevada,  the  Washoe  people  occupied  and 
controlled  over  4,000  square  miles  of  lands  in  and  around  Lake  Tahoe  and  the  Sierra  Nevada 
Crest.  Following  the  discovery  of  gold  and  silver,  the  Washoe  Tribe  was  decimated,  with 
only  300  Tribal  members  forced  onto  one  forty  (40)  acre  parcel  of  land.  Since  that  time,  the 
Tribe  has  struggled  against  overwhelming  odds  to  reestablish  its  population  and  its  land  base. 


Today,  the  area  in  which  our  lands  are  located  is,  ironically,  once  again,  one  of  the 
highest  growth  areas  in  the  country.  The  intense  development  of  the  area  has  made  the  Tribe 
vulnerable  to  another  "land  grab."  Given  our  history,  the  Washoe  Tribe,  which  now  numbers 
over  1,500  members,  is  committed  to  preserving  our  Tribal  resources.  To  this  end,  the  Tribe 
has  initiated  a  land  consolidation  project  (the  Pine  Nut  Allotment  Program)  and  a  water 
resources  protection  project.  The  pressure  on  our  Tribal  resources  is  continuing  to  grow,  and, 
unless  the  Tribe  continues  these  proactive  programs,  we  will  lose  the  land  and  resources  we 
have  struggled  so  hard  to  reestablish.  The  Tribe  has  also  made  child  protection  a  top  priority. 
With  funds  the  Tribe  received  through  the  IHS  Child  Sexual  Abuse  Treatment  Center 
program,  the  Tribe  established  the  Washoe  Family  Trauma  Healing  Center,  which  provides 
a  wide  range  of  services  and  counseling  to  victims,  courts,  and  law  enforcement  officers  in 
cases  where  there  is  an  allegation  of  child  sexual  abuse  or  child  abuse. 

We  understand  the  budget  constraints  under  which  the  federal  government  is  operating, 
and  we  only  request  modest  funding  to  continue  these  resource  protection  and  child  protection 
efforts.  Neither  the  Tribe  nor  the  Federal  Government  can  afford  to  allow  these  programs  to 
lapse. 

Water  Resources  Protection  Program —  Water  is  key  to  the  Tribe's  self-sufficiency,  long- 
term  economic  growth,  and  cultural  viability.  While  the  Carson  River,  which  flows  through 
the  Tribe's  lands,  has  been  fully  adjudicated  and  the  Tribe's  rights  identified,  there  are  two 
tributary  streams  that  have  not  been  adjudicated.  As  the  demands  for  water  in  western 
Nevada  increase  due  to  the  dramatic  growth  in  the  region,  environmental  and  political  threats 
to  the  Tribe's  water  rights  and  quality  also  intensify.  The  Washoe  Tribe  has  prepared  a 
thorough  analysis  of  the  hydrographic  survey  tasks  which  need  to  be  completed  in  order  to 
enable  the  Tribe  to  protect  our  water  rights  and  to  effectively  participate  in  the  ongoing  water 
negotiations.  Other  questions  to  be  addressed  would  include  potential  cooperative  effort  with 
Carson  City  and/or  the  State  of  Nevada  on  water  development  to  address  issues  such  as 
groundwater,  recharge  well  fields,  a  surface  water  treatment  plan,  and  storage  facilities.  The 
BIA  has  not  funded  any  such  projects,  despite  repeated  requests,  and  the  situation  is 
becoming  critical. 
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The  study  (a  copy  of  which  has  been  submiltcd  to  the  Interior  Appropriations 
Subcommittee)  recommends  tasks  for  a  hydrographic  survey  of  the  upper  Carson  River  basin. 
These  tasi<s  are  focused  on  determining  the  quantity  and  quahty  of  both  surface  water  and 
groundwater  available  to  the  Washoe  Tribe.  Because  the  Carson  Valley,  the  Pine  Nut 
Mountains,  and  the  Carson  Range  are  important  parts  of  the  hydrologic  system  that  provides 
water  resources  to  the  Tribe,  in  order  for  the  Tribe  to  accurately  assess  its  potential  water 
resources  we  will  have  to  conduct  hydrographic  surveys  of  all  three  of  these  geographic  areas. 
The  completed  study  sets  out  in  detail  activities  that  arc  required  to  understand  the  complex 
hydrologic  system  in  the  Carson  Valley. 

The  major  hydrologic  feature  of  the  Carson  Valley  is  the  Carson  River.  Water  from 
the  East  and  West  Forks  of  the  River  and  the  main  stem  of  the  Carson  River  flows  through 
tribal  lands  .  Streams  flowing  from  the  Pine  Nut  Mountains  and  the  Carson  Range  are 
tributaries  to  the  Carson  River,  and  they  contribute  a  portion  of  the  total  flow  of  the  River 
in  the  Tribal  trust  lands.  In  fact,  springs  and  streams  in  the  Pine  Nut  mountains  arc  located 
within  or  immediately  adjacent  to  many  allotments.  These  springs  and  streams  arc  therefore 
an  important  potential  tribal  resource,  in  addition  to  being  important  components  of  the 
hydrologic  regime  in  the  greater  Carson  Valley.  Furthermore,  aquifers  are  found  within  the 
basin-fill  deposits  of  the  Carson  Valley  under  both  unconfined  and  confined  conditions.  This 
groundwater  is  hydraulically  connected  to  the  Carson  River  throughout  most  of  the  Carson 
Valley.  Local  aquifers  are  also  situated  in  alluvial  deposits  along  streams  and  in  valleys  in 
the  Pine  Nut  Mountains  and  the  Carson  Range.  These  local  aquifers  may  contribute  to  the 
surface-water  flow  in  the  Carson  Valley  and  are  also  important  potential  water  resources 
available  to  the  Tribe. 

The  recommended  hydrographic  tasks  represent  specific  investigations  that  are 
necessary  to  more  fully  understand  the  hydrologic  system  in  the  Carson  Valley  and  the 
surrounding  mountains.  The  recommendations  are  based  on  work  that  has  already  been  done 
to  characterize  the  surface-water  and  groundwater  hydrology  of  the  region.  These 
recommended  tasks  are  intended  to  fill  in  the  gaps  in  the  existing  data,  and  additional  data 
may  be  necessary  to  fully  understand  the  complex  system.  In  some  areas,  particularly  in  the 
Pine  Nut  Mountains,  very  little  analysis  has  been  done  to  date. 

Failure  to  plan  for  and  develop  water  rights  in  the  rapidly  developing  and  very  arid 
western  Nevada  region  would  endanger  the  Tribe's  ability  to  utilize  these  rights.  The  total 
estimated  cost  for  the  Water  Resources  Development  Study  is  $217,200  (please  see  the 
attached  table  for  a  detailed  breakdown  of  these  costs). 

Pine  Nut  Allotment  Protection  and  Land  Consolidation  Project —  The  status  of  one 
portion  of  the  Washoe  lands,  the  Pine  Nut  Allotments,  is  of  particular  concern  to  the  Washoe 
Tribe.  The  Pine  Nut  Allotments  represent  approximately  61,000  acres  held  by  tribal  members 
and  their  heirs.  The  General  Allotment  Act  of  1934,  also  known  as  the  Dawes  Act,  has  had, 
and  continues  to  have,  a  devastating  impact  on  tribal  lands.  The  Washoe  Tribe  was  especially 
hard  hit  by  the  Act,  and  our  land  consolidation  project  represents  the  Tribe's  efforts  to  remedy 
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the  effects  the  Act  has  had  on  our  lands.  The  Pine  Nut  Allotments  are  situated  in  Douglas 
County,  Nevada,  the  fastest  growing  county  of  the  fastest  growing  state  in  the  country. 
Because  of  the  legal  status  of  the  Allotments,  the  development  of  the  region  threatens 
continued  Indian  ownership  of  the  Allotments.  The  Pine  Nut  Allotments  are  classified  as 
"public  domain"  allotments,  which  means  that  the  Washoe  Tribe  cannot  exercise  the 
protections  of  the  Indian  Land  Consolidation  Act  to  protect  Indian  ownership.  With  access 
to  already  expanding  utility  lines  and  the  development  of  the  whole  region,  the  pressure  is 
becoming  great  for  Washoe  allottees  to  sell. 

Additionally,  the  Pine  Nut  Allotments  represent  what  is  called  a  "checkerboard" 
jurisdiction  pattern,  in  which  the  Tribe,  various  federal  agencies,  and  the  State  exercise  a 
hodge-podge  of  jurisdiction  over  portions  of  the  Pine  Nut  area.  TTie  end  result  of  this 
jurisdictional  pattern  is  an  effective  jurisdictional  void.  Because  jurisdictional  authority  is  so 
diffuse  it  is  almost  impossible  for  any  one  governmental  entity  to  regulate  the  resources  in 
the  area  or  to  provide  law  enforcement.  The  undeveloped  nature  of  the  Allotments 
complicates  the  problem  because  it  is  difficult  to  determine  who  has  authority  over  any  given 
part  of  the  area.  The  growth  of  this  region  of  western  Nevada  is  creating  new  environmental 
and  law  enforcement  problems,  such  as  illegal  dumping,  illegal  mining,  illegal  logging,  and 
even  some  gang  and  drug  activity,  which  all  parties  acknowledge  are  not  being  sufficiently 
addressed.  The  Tribe's  plan,  which  the  involved  local  federal  agencies  support,  is  to 
consolidate  the  Allotments  under  Tribal  jurisdiction  so  that  one  governmental  entity  can  take 
responsibility  for  protection  of  the  area. 

We  estimate  that  the  Tribe  will  need  $3,400,000  to  negotiate  and  acquire  the  lands 
necessary  to  consolidate  the  Pine  Nut  Allotments.  Additionally,  the  Tribe  will  require  an 
extra  $250,000  in  additional  law  enforcement  support  to  patrol  this  area,  and  $125,500  for 
Forestry/Woodlands  Field  Work. 

Washoe  Family  Healing  Center —  The  Center  went  into  full  operation  as  of  January  1, 
1995.  The  program  provides  a  range  of  services,  including  the  following;  Child  Protective 
Consultation,  Forensic  and  Clinical  Evaluations,  Child  Protective  Coordination  Services, 
Community  Education;  and  Therapeutic  Services.  The  Washoe  Healing  Center  currently 
provides  services  to  Indians  living  within  the  entire  IHS  Schurz  service  area  which  essentially 
covers  the  whole  state  of  Nevada.  Currently  the  Center  provides  clinical  consultation  and 
services  in  109  family  cases.  86  of  these  cases  have  been  referred  to  the  Center  and  16 
additional  clients  are  in  the  process  of  referral.  The  Center  had  a  total  of  1,447  Child 
Protection  encounters,  or  an  average  of  150  per  week,  in  addition  to  providing  child 
protection  coordination  team  efforts  in  30  cases.  In  our  first  full  year  of  providing  forensic 
and  clinical  evaluations  the  Center  is  processing  86  family  evaluations,  in  cases  where  there 
is  an  alleged  incident  of  child  sexual  abuse,  to  assist  courts  in  child  custody  proceedings  and 
criminal  prosecutions.  For  the  victims  of  abuse  the  Center  has  provided  therapeutic  family 
and  child  counseling  services  to  address  the  impacts  of  child  sexual  abuse  and  child  abuse 
for  over  100  families.  Finally,  in  the  last  year,  the  Center  has  provided  two  community 
education  presentations  with  a  total  of  75  participants  in  attendance. 
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The  Washoe  Center  is  ihc  only  non-IHS  menial  health  provider  for  tribes  located 
within  the  Schurz  service  unit  (Nevada),  and  we  operate  at  a  cost  per  encounter  rate 
substantially  less  than  comparable  services  provided  by  Indian  Health  Service  providers.  The 
Tribal  program  has  been  served  by  a  Clinical  Psychologist  since  April,  1994,  and  the  Center 
now  employs  one  child  abuse  therapist  and  one  child  abuse  intern.  The  V/ashoe  Family 
Healing  Center  serves  families  from  the  entire  Nevada  tribal  population,  and  we  expect  a 
5%i-10%  increase  in  the  case  load  over  the  next  year. 

Tribal  sexual  abuse  treatment  centers  arc  funded  through  a  separate  line  item  of  the 
IHS  budget.  Currently  there  are  four  such  centers.  While  the  other  centers,  which  serve  only 
their  tribe,  were  allocated  $200,000,  the  Washoe  Center  has  only  been  allocated  $152,000. 
All  the  tribal  centers  provide  much  needed  services,  and  the  Washoe  Sexual  Abuse  Treatment 
Center  needs  to  receive  its  equal  share.  The  Washoe  Tribe  has  made  child  protection  a  top 
priority,  and  our  Center  has  earned  the  respect  of  other  tribal  and  state  agencies.  In  addition 
to  receiving  treatment  referrals  from  all  over  the  State  of  Nevada,  the  Tribe  is  in  the  process 
of  finalizing  a  foster  care  service  agreement  with  the  State  of  California,  for  tribal  children 
living  on  Washoe  lands  located  in  California.  If  the  funding  for  the  Washoe  Family  Healing 
Center  is  made  equivalent  to  the  other  tribal  treatment  centers,  we  could  combine  those  funds 
with  Tribal  funds  and  establish  a  much  needed  foster  care  group  home  for  8-12  sexually 
abused  children  that  are  not  able  return  home. 

In  closing,  I  would  like  to  point  out  the  absolutely  essential  role  of  the  Tribal  Priority 
Allocation  (TPA)  budget.  The  TPA  funds  go  directly  to  Indian  tribal  governments  where  they 
are  used  to  provide  basic  services  such  as  law  enforcement,  fire  protection  on  the  reservation 
at  the  local  level.  A  reduction  in  TPA  requires  tribes  to  lay  of  tribal  employees  and  reduce 
tribal  services,  eventually  leading  to  greater  dependence  on  the  federal  government.  Thank 
you  very  much  for  your  consideration  these  important  matters. 
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Wednesday,  February  28,  1996. 

BiA/ms 

WITNESS 

ARLAN  D.  MELENDEZ,  CHAIRMAN,  RENO-SPARKS  INDIAN  COLONY  OF 
NEVADA 

Mr.  Regula.  Reno-Sparks  Indian  Colony  of  Nevada,  Arlan 
Melendez,  chairman. 

Your  statement  will  be  made  a  part  of  the  record.  We'd  appre- 
ciate your  summarizing  it. 

Mr.  Melendez.  Good  afternoon,  Mr.  Chairman.  Distinguished 
members  of  the  committee,  my  name  is  Arlan  D.  Melendez.  I'm  the 
chairman  of  the  Reno-Sparks  Indian  Colony,  a  confederated  tribe 
of  Paiute,  Washo,  and  Shoshone  bands  of  Nevada,  and  we're  orga- 
nized under  the  IRA  Reorganization  Act. 

Basically,  we  have  two  land  bases.  We  have  850  tribal  members 
of  those  three  tribes.  We  have  originally  30  acres  downtown  Reno, 
Nevada.  So  we're  partially  urban.  In  1986,  we  had  a  congressional 
land  withdrawal  for  an  additional  19 — I  think  it  was  1,949  acres 
that  we  acquired,  but  we  did  not  get  any  increased  funding  to  sup- 
ply those  needs  when  basically  half  of  our  population  moved  out  to 
the  rural  reservation  17  miles  north  of  Reno. 

And  so,  as  indicated  in  our  written  statement,  our  reservation 
land  base  has  grown  in  various  directions,  in  great  part  to  the  ac- 
quisition of  the  Hungry  Valley  lands  forest  by  Congress.  Our  popu- 
lation has  swelled  as  people  have  built  homes  and  moved  on  to 
newly-acquired  tribal  lands.  Like  I  said,  but  the  Federal  agencies 
that  serve  these  people  have  not  budgeted  for  this  growth.  As  a  re- 
sult, we  are  having  serious  funding  shortfalls  trying  to  supply  the 
needs  for  both  areas. 

Mr.  Regula.  What's  your  economy.  Do  your  people  work  in 
Reno? 

Mr.  Melendez.  Basically,  yes.  Basically,  they  work  in  the  metro- 
politan area. 

In  the  area  of — I  just  wanted  to  add  that  we  have  approximately 
118  new  homes  that  have  come  up  under  the  HUD  housing 

Mr.  Regula.  Is  this  on  the  land  that  was  withdrawn? 

Mr.  Melendez.  Yes. 

Mr.  Regula  [continuing].  And  given  to  the  tribe? 

Mr.  Melendez.  Yes. 

Mr.  Regula.  You  still  have  the  30  acres  downtown? 

Mr.  Melendez.  Yes,  we  do,  but  those  are  filled  with  houses  also, 

Mr.  Regula.  Are  the  houses  occupied  by  tribal  members? 

Mr.  Melendez.  Yes.  Yes,  both  places.  We  have — in  the  Hungry 
Valley  area,  the  average  age  is  27  years  old.  So  we've  got  the 
younger  population  moving  out  to  the  rural  area. 

Mr.  Regula.  Yes. 

Mr.  Melendez.  In  the  area  of  providing  health  services,  we  urge 
the  committee  to  carefully  examine  the  situation  of  our  existing  fa- 
cility. We  cannot  serve  the  increasing  patient  load.  In  1995,  we 
opened  1,004  new  charts;  yet,  got  no  increase  in  funding  from  IHS. 
Our  written  statement  details  the  extent  of  our  patient  load  and 
the  fact  that  we  are  serving  Indians  from  all  across  Nevada.  We 
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urge  the  committee  to  direct  the  IHS  to  work  with  our  tribe  to  get 
a  new  facility  constructed.  In  other  words,  we're  servicing  the 
urban  Indian  population  of  the  Reno-Sparks  area. 

Mr.  Regula.  So  you're  serving  Indians  who  are  not  part  of  any 
one  tribe? 

Mr.  Melendez.  That's  right. 

Mr.  Regula.  They're  just  individuals? 

Mr.  Melendez.  Right.  So  they  all  use  our  facility,  and  it's  too 
small  for  even  our  own  tribe,  let  alone  the  metropolitan  area. 

Mr.  Regula.  Right. 

Mr.  Melendez.  Mr.  Chairman,  in  the  area  of  contract  support  or 
indirect  costs,  I  think  I  could  summarize  our  situation  by  plainly 
stating  that  contracting  with  the  Federal  Government  is  sending  us 
into  bankruptcy.  I  believe  that  other  contractors  have  their  nego- 
tiated indirect  cost  rates  complied  with  by  the  departments  of  the 
United  States  they  do  business  with.  If  not,  they  would  be  out  of 
business  within  a  month.  Why,  then,  do  these  agencies  routinely  ig- 
nore the  indirect  cost  rates  that  tribal  contractors  have  negotiated? 
I  ask  the  committee  to  examine  this  closely  and  to  please  direct  full 
funding  of  negotiated  rates  and  to  direct  all  agencies  to  honor  those 
rates.  In  other  words,  there's  always  not  enough  money  for  indirect 
costs. 

In  the  area  of  law  enforcement,  the  BIA's  contribution  to  our  law 
enforcement  cost  is  under  one-third  of  what  it  is  costing  us  to  oper- 
ate a  law-and-order  program.  We  need  the  Congress  to  direct  the 
BIA  to  increase  their  contribution  by  $200,000.  Because  our  colony 
is  mostly  located  in  metropolitan  Reno,  we  are  greatly  affected  by 
the  escalating  crime  rates  in  Reno  and  even  had  drive-by  shootings, 
a  situation  that  few,  if  other,  Indian  reservations  are  forced  to  deal 
with. 

Our  police  force  is  being  run  ragged  and  our  equipment  is  so 
overused  that  it  is  falling  apart.  This  is  an  extremely  important 
issue  for  my  people. 

In  the  area  of  our  tribal  judicial  system,  the  Reno-Sparks  Indian 
Colony  operates  two  courts,  a  court  of  general  jurisdiction  and  an 
intertribal  court  of  appeals  for  all  tribal  courts  in  Nevada.  If  we  are 
to  continue  dealing  with  the  load  of  our  courts  and  operate  this 
intertribal  appellate  court,  we  are  going  to  need  an  additional 
$200,000.  So  we  do  operate  that  for  the  BIA  within  Reno  for  all  the 
tribes. 

We  finally  have  a  fire  station  out  at  the  Hungry  Valley  area,  an 
EMS  facility,  but  we  need  about  $300,000  more  for  training  for  our 
first-responders,  for  a  volunteer  fire  department,  for  training  for 
that. 

And  one  of  the  fastest-growing  needs  of  the  Reno-Sparks  Indian 
Colony  is  an  area  of  human  and  social  services  to  its  members. 
Family  and  individual  counseling,  child  intervention  programs, 
basic  family  needs,  and  senior  programs  designed  to  bring  the 
standard  of  living  above  the  poverty  level  are  desperately  needed. 
Funding  levels  fall  nearly  $105,000  short  in  meeting  the  needs  of 
tribal  members. 

And,  finally,  in  closing,  I  must  urge  sufficient  funding  for  edu- 
cation programs.  With  over  85  percent  of  our  people  living  in  pov- 
erty, we  must  educate  them,  so  they  can  get  jobs  and  become  con- 
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tributing  members  of  our  community.  A  large  part  of  our  popu- 
lation is  our  children,  and  we  are  convinced  we  can  make  a  better 
future  for  them  by  getting  them  better  educated  than  past  genera- 
tions have  been.  Despite  the  importance  of  this,  our  education  dol- 
lars from  the  Federal  Government  are  down  by  over  $30,000  from 
last  year.  Our  education  program  needs  reoccurring  funding  of 
$250,000  to  meet  the  needs  of  our  students. 

And  I  thank  you  for  the  attention  of  our  people's  needs,  and  I've 
got  two  supplemental  documents  for  the  record. 

Mr.  Regula.  We'll  put  them  in  the  record,  without  objection. 

[The  statement  of  Mr.  Melendez  follows:] 
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aS"      INDIAN   COLONY 

TRIBAL  COUNCI 


SUPPLEMENTAL  BUDGET  JUSTIFICATIONS 

ACCOMPANYING  THE  FY  '97  BUDGET  PRIORITIES 

OF  THE  RENO-SPARKS  INDIAN  COLONY 


(These  tables  aie  enclosed  for  the  bencGt  of  Commitlce  Members  and  Staff.  We  realized  that  by  its  submission,  we  are 
exceding  the  maximum  number  of  pages  that  can  be  printed  in  the  hearing  record  and  axe  not  submitting  this  supplemental 
material  for  the  hearing  record.) 
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LAW  ENFORCEMENT  PROGRAM 

Bureau  of  Indian  Affairs 
Contract  No.  CTH61T65304 

January  1,  1996  -  December  31,  1996 


BUDGET 


FY  1995 


FY  1996 


+  0R 


Personnel 

Police  Captain 

30,992 

31,616 

624 

Police  Sergeant 

23,504 

24,960 

1,456 

Overtime 

1,766 

1,920 

Fringe  Benefits  @  31% 

19,619 

18,134 

(1,485) 

Gasoline 

6,000 

4,583 

(1,417) 

Vehicle  Maintenance 

4,000 

3,987 

(13) 

Liability  Insurance 

2,000 

0 

(2,000) 

Equip.  Repair/Maint. 

1,000 

0 

(1,000) 

Police  Uniforms 

500 

0 

(500) 

Office  Supplies 

400 

0 

(400) 

Lab  Tests 

500 

0 

(500) 

Training/Education 

1,000 

0 

(1,000) 

Purchases/Other 

5,100 

0 

(5,100) 

Miscellaneous 

4,795 

0 

SUBTOTAL 

101,176 

85,200 

(15,976) 

Indirect  Cost  @  14.9% 

7,487 

12,695 

5,208 

TOTAL 

108,663 

97,895 

(10,768) 

TOTAt  PERSONNEL 
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TRIBAL  POLICE 


PoitOBOtTKmt 

tlO  10  Ihr  < 
PoUc*Ofnc«r 

S10  10  /hr  > 

Police  OITieef 

i\0  10  Av  s 

Police  Omcef 

S10  10  mr  « 

Police  Officef 

M47  *f  • 

Police  Officer 

SS47  iht  X 

Police  OlDcef 

U47  mr  > 

Pohce  Officer 

tS  47  mr  > 

OverUme 

6  Officer*-  8hr» 

perhoWay 

TOTAL  SALARIES 

FRINGE  BENEFrrS 


2.080 
2.060 
2.080 
2.080 
2.060 
2.080 
2.080 
2.060 


124128  8J  94344  84  141446  S4 

2797112  I960SS3  2939375 


I«.8I2 

21.006 

1.196 

19.812 

21006 

1.196 

19.812 

21006 

1.196 

19.812 

21006 

1.196 

17.270 

17618 

348 

17.270 

17618 

348 

17.270 

17618 

348 

17.270 

17618 

348 

7.789 

0 

(7.789) 

56.117 

154,504 

(1.613) 

56.202 

47.896 

(6.306) 

SERVICES  AND  SUPPLIES 

43332 

LtbFeM 

433S2 

Trainli^ 

43353 

RSIC-Comm.  E« 

44412 

Ponw 

44430 

RepaWMeM 

44431 

Malnl  Comracl  -  Equlixnent 

44432 

Memt  Contract  -  VeTiicle 

44439 

RepakfMalnt 

45521 

VeNdelns 

45531 

Tlephon. 

45550 

4S56I 

Perdlani 

45962 

Mean  cCMC  man 

4SSai 

Dues  and  Mambershlfia 

4S703 

Seoxly  System 

4S704 

UnHOfrm 

45705 

0«ier»(MiicaHnaou«) 

45601 

VMkwtalae 

46613 

0)lk»Sim«aa 

46614 

PiutffiiSuppiei 

46621 

GaaotnwOl 

47740 

Macn/EqulpnMnl 

TOTAL  SLIPPLIES  AND  SERVICES 


TOTAL  BUDGET 


160.25 

0 

0 

353  47 

113811 

1706.31 

392 

0 

0.00 

34  26 

1283^6 

1923  96 

7020  64 

619  39 

92862 

0 

0 

000 

0 

0 

000 

0 

2399  77 

3597  86 

0 

580  38 

870  13 

000 

000 

000 

114 

0 

000 

304  25 

0 

000 

16  93 

0 

000 

30 

0 

000 

614  35 

0 

000 

47140 

44514 

667  38 

0 

1392 

2087 

IS 

0 

000 

352166 

71423 

107081 

000 

0.00 

OOO 

611020 

2113  84 

316918 

2295418 

0 

000 

41724  51 

9306  06 

13955  11 

193824  48 

123258  S3 

164795  40 

2.000 

S.418 


1.200 
4.72S 


662 


TRIBAL  COURT  -  JUDICIAL  SERVICES 

Bureau  of  Indian  Affairs 
Contract  No.  CTH61T65301 

January  1,  1996  -  December  31,  1996 


BUDGET 

FY  1995 

FY  1996 

+  OR- 

Personnel 

Chief  Tribal  Judge 
Court  Clerk 

15,600 
7,541 

32,760 
0 

17,160 
(7,541) 

Fringe  Benefits  @  31% 

8,331 

10,156 

1,825 

Fees/Registration 

1,500 

800 

(700) 

Travel  Airfare 

3,550 

0 

(3,550) 

Travel  -  Mileage 

1,528 

0 

(1,528) 

Travel  -  Per  Diem 

2,250 

700 

(1,550) 

General  Supplies 

1,500 

1,084 

(416) 

GasA/ehicle  Mainten. 

0 

1,000 

1,000 

SUBTOTAL 

41,800 

46,500 

4,700 

Indirect  Cost  @  14.9% 

0 

6,929 

6,929 

TOTAL 

41,800 

53,429 

11,629 

*A 
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APPELLATE   COURT   BUDGET 
FISCAL  YEAR  1995 

PERSONNEL: 

APPELLATE    COURT   CLERK: 

$7.45    PER    HOUR      X       1560    HOURS 

$11,622.00 

FRINGE  BENEFITS  6  36%   S   4,184.00 

OTHER  LINE  ITEMS: 

CONTRACTUAL — $600.00  PER  DAY   X   2  DAYS  X  3  JUSTICES 
=  $3,600.00   X   4  QUARTERLY  HEARINGS 

$14,400.00 

EQUIPMENT   $6,400.00 

EXTRAORDINARY  HEARINGS  (EXTRA  COSTS)  $720.00 

TRAINING  FOR  STAFF  $3,000.00 

TRAVEL  EXPENSES   $2,500.00 

TRAVEL-AIR  FARE   $1,500.00 

SUPPLIES  $1,509.00 

POSTAGE       $500.00 

PHONE    EXPENSE       $1,200.00 

COURT    ROOM    EXPENSE    $1,200.00 

GENERAL   EQUIPMENT   MAINTENANCE       $1,265.00 

PROGRAM   BUDGET    (EXPENDITURES)     $50,000.00 

ADMINISTRATIVE    COSTS    (INDIRECT)       $4,322.00 

TOTAL:  $54,322.00 

10 


TOTAL  PERSONNEL 


SERVICES  AND  SUPPLIES 
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TRIBAL  COURT 


ACTIVITY 

CODE 

LINE  ITEM 

PERSONNEL 

41110 

Tribal  Prosecutor 

S8  93  /hr.  x 

2.080 

41110 

Court  ProlMtion  Officer 

M  93  /hr  X 

2.080 

41110 

Tribal  Defense  Advocate 

$a.93  /hr.  X 

2.080 

41110 

Court  Bailiff 

$8.00  /hr.  X 

2.080 

41110 

Court  Cleric 

$8.00  /hr  X 

2080 

41110 

TOTAL  SALARIES 

42280 

FRINGE  BENEFITS 

Actual  6  Months 

1994  1995 


18.564 

18.574 

10 

18.564 

18.574 

10 

18.564 

18.574 

10 

7.644 

16.640 

8.996 

0 

16.640 

16.640 

45.790 

29.250 

43.853 

63.336 

89.002 

25.666 

15.157 

9.096 

13.637 

22.801 

27.591 

4.790 

Attorney  y  (associate  judge) 
Attorney   (prosecutor) 


43352 

Training 

44412 

Power 

44439 

Repair  and  Maintenance 

45531 

Telephone 

45550 

Print/Binding 

45561 

Travel  -  Per  Diem 

45563 

Travel  -  Air  Fare 

45564 

Travel  -  Mileage 

45566 

Other  Travel  Expense 

45582 

Subscriptions 

45701 

Penalty  and  Late  Charge 

45706 

Witness  Fees 

46613 

Office  Supplies 

46614 

Program  Supplies 

46640 

Books/Periodicals 

5.363 

8.040 

1.000 
1.000 

1.668 

2.501 

3.000 

1.552 

2.327 

0 

2.000 
(1.000) 


1.000 

1.500 

500 

1.000 

1.500 

500 

800 

500 

(300) 

1.000 
1.500 


TOTAL  SUPPLIES  AND  SERVICES 


TOTAL  BUDGET 
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TRAINING: 


FY  96 

HUNGRY  VALLEY  FIRE  DEPARTMENT  AND  EMS 

EQUIPMENT  NEEDS 


Structural  Fire  Training 

Brush  Fire  Training 

EMS  Training 

Hazard  Material  Training 

State  of  NV  Certification  for 

Volunteer  Firefighter  Program 


$  7,500.00 


Mileage/Per  Diem 

4  men  x   21  days  x  $95.00/day 

Out-of-state 

2  Trips  to  PHX  area  Office 


EQUIPMENT: 


Combination  Rig/Urban  Interface  Type 
Brush  &  Structural  Fire  Capabilities 
Type  1  or  2  engine 

Operation  and  Maintenance 

Fire  Apparatus 
Hoses 
Nozzles 

Breathing  Equipment 
Safety  Equipment 

(gloves,  helmet,  pants,  boots, 
suspenders  and  coats) 

EMS  Rig 

Transportation  capable 
Operation  and  Maintenance 

EMS  Equipment 
Backboards 
Gurney 
Oxygen  Tanks 
Communications  Equipment 
Medical  supplies 

INSURANCE 


plus  1%  increase 
for  inflationary 
adjustments: 
TOTAL  NEED  FOR  FY  '96: 


$  7,980.00 
$  1,200.00 

$150,000.00 

$  8,000.00 
$50,000.00 


$  50,000.00 
$  3,000.00 
$  25,000.00 


$  4,500.00 
$307,180.00 


$  3.000.00 
$310,180.00 
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RENO-SPARKS  INDIAN  COLONY 
JOHNSON  O'MALLEY  PROGRAM 

BUDGET  FY  1996 


LINE  ITEM 

PERSONNEL 

Tutor  Coordinator 
$  9.27  X  390  hrs. 

3,615 

Tutor  (2) 

$  8.24  X  390  hrs.  x  2 

6,428 

FRINGE  BENEFITS 

a.  Tutor  Coord./Tutors  @  10,043 
FUTA  .8% 

FICA/Medicare   7.65% 
Worker's  Comp.  5.6% 
NVESD  10% 

17.05%    1,713 

EDUCATIONAL  SUPPORT 
PROGRAM  SUPPLIES 
INCENTIVE  AWARDS 
MILEAGE 


BUDGET 


10,043.00 


1,713.00 


2,500.00 

1,000.00 

500.00 

548.26 


TOTAL  DIRECT  FUNDING 


16,304.26 
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CONSOLIDATED  EDUCATION 

APPLICATION  TO  RECONTRACT 

BUDGET  FY 9 6 


LINE    ITEM  BUDGET 


SCHOLARSHIPS  137  qqqqq 

(Consolidated  Higher   Education 
and   Vocational    training) 


TOTAL   DIRECT    COST 


$37,800.00 


668 


Sei  f  or-tlx  l>elo'w  is  sl  s£unn.ple  of  Ixo-w  px>oposcd  cu^s 
in.  ISTT  1&9T  Interior  A.ppi:*opr«latlo»xs  -will  lm.pax2t 
two  nr&ajox*  Sal.t  ^U.^ver  I*ixir&£i^]IScijrlcopa,  Xxx.d±£ux 
OonruYX-unlty  CSM»nfltIC)  prograjnn^:  X^a.^uv 

ESnf ox*cen:xen.t  axi.d  E:con.onrxJ.c  ISe-velopnrxexxt. 


General  Irw-pact.  Tlxe  Lnn.pa<3t  of  a.  13^4* 
x-edixcrtloxi  i:n.  X^a.'w  E^xTfoxxsexxxervt  £i.ppx>opx*la,tionis 
Cper  "96  x>e<].u.ctlon.>  ^woiild  iresvilt  in.  th.e  tSI^I^IMEIC 
cvittin^  foixr  C'4>  n;iox*e  FTTESs:  tlirce  C3>  patrol 
officers  aj^d  one  CD  comnrxvuiicationei  officer. 
I'liese  positions  pro-vide  Ist-w  enf orcexxxexxt 
servrices  to  l>otIx  XxidiaJi.  axrd  M'oix-Xndiaxi..  I^or 
esc:ann.ple,  Scottsdale  Oonruvxixxxity  Oolle^e,  -wlvicli 
is  located  oxx  tlxe  reser^ra,tion.,  res^isters  8,000 
sttxdents  per  senrxester  Cless  thajn.  3^i>  ajre  Na.ti-ve 
iflLnrB-ericajni  students).  ^Tlie  Scottsdale  X>a.-vHioxi£i 
slioppixx^  xn^all  lia,s  a.ppro:xlxi;x£btely  X0,000 
custonrxers  per  da,y  Cthe  'vra.st  ntxajority  a-re  noxx- 
Xn.dlan      shoppers).  CTonnxKi-utexrs      in     60,000 

-velilcles  dally  tra-vel  tlxro-u^li  tlxe  reservation. 
'X'lxe  resiilt:  an.  asto-txndin.^  ei^lxty-ixlne  percexxt 
C89?&>  of  all  tickets  issued  ^w/i  SXIX^SSXC:  are  for 
'v^olxt.tioxxs  of  tlie  l^w  l>y  Bron.-Xn.diajas— 'vlola.tions 
for  -wlxicli.  SI^f*]iaxO  recei-ves  xxeitlxer  ticket 
re'ven.u.e   xxor  reixxxl>ixrsem.exxt  from,  tlxe   Oouxxty 
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for*     pxroccMln^     and     px^osecixt^lns.  Xrt.      1990, 

^lnr>.e  (o-vex*  4,000  li.oux<s>  an.d  dollax-s 
(appx?«>x:lx>xa«^ly  $41.2,000>  o*^  its  appr>opz<lAUon 
on  police  scirvlcea  foir  tire  gpreatex*  BToxi-Indlaji 
connLnn.uxTlty. 

X'lie  SX^X^BSIC  alx<CAdy  s^xpplenn^entai  Its  ]BU&. 
X^ia.'w  E:nfox*oex«xen.t  axid  I>erter&tlon  Scxnrlcea 
budget  l>y  o^v-ez*  ^IBS  dollajr>ai  a^xnucdly  and  ±m  stt,  ItuB 
"•vipplenruen*"         llnrvlt.  Ajnry         appx*opx>la.«lon^ 

x-edtxc«loni  -will  z^edtxce  WT'Mlm  an.d  sex'vlceiB  to  both 
Indian.  and  N'or&-Indlazx  If  tbe  8I%I>IISIO 
a.ppz-opx*latlon.  1m  cut  axiynn.oxTe. 

Iyui^oiratl-«^e      A,-i>pi?oache»      I>llenr^Mrxa~  l^lie 

SRX*llSIO  liaai  escpez^lexiced  a  x-lse  In.  -violent 
cz>ln;xcs  r>da.ted  to  ^aja^s  and  din:agpB  wlilclx.  It  lia« 
taJ>Len  ■ie^irex*al  pxroactl-ve  appxroaclrea  to  ctir>taU. 
.A.ppx*opirlatlon.  cuts  -would  deal  a  nr&ajoz*  setl>aclc 
to  tlieaie  pxroactl-ve,  Inrxo-vatl-ve  appz^oaclieai  axrd 
-woixld  xrearult  In  l:iln.dex*lx\^  the  CLppz*elienjBlon.  a^id 
px-osecv&tlon.  of  cxrlmJLnaJba.  Woxr  escaxxxple,  tlie 
SFtF*IKIIO  I*ollce  ]3epaxrtnrxen.t  i%sum  zx>u.tlnely 
con.dv&cted  n:xaJoz>  cxrlnrxes  Irx-v-eKtlg^tlons  -which. 
-Bvere  px'orloMxmdly  done  by  tAc  ^M*X.  :^ty  so  doln^, 
the  SRI*X>  escpedltes  ln.vestl^atlons  and 
px>«>secu.tloniB  to  hoth  tx*lhal.  and  fedexral 
satisfaction.  KEo-we-vexr,  It  -will  he  n^ecessajry 
-undex*  the  ln:xpen.dJLns  cuts  to  z*esor^  hack  to  an. 
undezmxajined,  hl^l^ez^pald  'F^I.  HThls  Is  an.  F13I 
-which  hxts  neither  the  tlxxxe  nox*  xresoux*ces  to 
de-vote  to  x<esexrva.tlox^  cx*lxxx.e  Ixr-v^estl^sa.tlox'is  axid 
su.hsequ.exit  px*osecixtloxis.  1'he  Ixnpexidlxi^  cixts 
-will  also  ellxxi±nxi.te  SRX^BfKICTs  txxilque  fft^n^ 
suj>px^essioxi  axxd  oan/rae  dl-vlsloxis  -undex*  the 
8RX*X>'s  special  In-vestlgjatlons  px*oep7axvi.. 


Elcoxioxnlc      I>e-vclo^^x^rxex^t      HlxTdxrajice.  .A. 

casualty  of  the  hu.d^et  hattle  xna,y  -vexry  -well  he 
ecoxioxnlc     de-velopxxiexit.  IHThy?  Ixxxpexxdlxi^ 
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de-velopna.en.i:  due  -to  tibi.e  fecur  of  z*eaeirvxi,U.oxx. 
cz*lxirxe  -wlriclx  iiirovUL*].  detex*  axi.y  po>texitlal.  ouiwilde 
de^veloper**.  ITlie  exx.d  xrearixlt  iivlll  Tbe  a,  stcLepna.tlozx. 
axi.d  detexrloxratlon.  -nvlthln.  -tlie  fSRI>IISIC;  tlxe 
xreanxltln^  cycle  -mrlll  nort  l>e  l>x*«>kexi.  ijti^I  adeqixa-i^e 
police  pxroftectloxx.  la  x^estox^ed.  XJxxJFox*timAlely,  It 
wrlll  also  l>e  vez'y  difficult  fox>  tlxe  SX<^X>Sa[IC  to 
at:tx>ctct  qvLallty  appllcaxxta  1>eca,vise  of  -tbe 
Instability  cavused  l>y  cutitsaolnB,  -tbearelxy  addtxig 
to  tJm^e  cyde  of  de«txnxctlon  iiiyltHtTi  time 
C^nnuxxiuilty. 

Coxxc1i:m1oxi-.  171i.eaie  ax*e  Jvuvt  -tviro  pirogpraxxx 
-wlilcli.  'Hirlll  l>e  adirex**ely  affected.  Ajx%.  addltloxxal 
XO  pxroeptraJOUK  <«Ju.dlclal  Sexnrloea,  Social 
tS^z'^trlces,  d&lld  IWelfare  fSeinrlcea,  T^xrvumt 
Sexrvlceai,  etc.>  undexr  tiie  ^U^  -Bvlll  1>e 
■i<gpr»<-f<<^i«»^^-*-.iy  Ixx^pacted  1>y  -tlxe  z'ed'uctloxx.  Ixx  ^XJ^ 
.Appx'^>pxrla.tlonai. 


^^^^^^^If-yy^^f.',:^        ,^  CL* 


(2.-*-^ 


3 


F<oz*     -tlxe     Salt     XUvezr     I^lziAap-SSaxrloopa.     TTidta^Ti 

Oonr&xxxvuolty 

l^x-ozxiaiB  Xrfcurgo,  Cov&noU  BSenvbexr 
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PRIORITY  FUNDING  NEEDS  FOR  THE  RENO-SPARKS  INDIAN  COLONY  FOR  FY  '97 

1.  Health  Clinic  (non-recurring) 

2.  Contract  Support  (recurring) 

3.  Law  Enforcement  (recurring) 

4.  Fire/EMS 

a.  Equipment  (non-recurring) 

b.  Staff  (recurring) 

5.  Social  Services  (recurring) 

6.  Education  (recurring) 

Mr.  Chairman,  distinguished  Committee  members,  my  name  is  Arlan  D.  Melendcz.  I  am  the 
Chairman  of  the  Reno-Sparks  Indian  Colony  (RSIC),  a  confederated  Tribe  of  the  Paiute,  Washo  and 
Shoshone  Bands  of  Nevada,  organized  under  the  provisions  of  the  Indian  Reorganization  Act  of  1934. 
We  reside  on  the  Reno-Sparks  Indian  Colony,  which  consists  of  28  acres  in  the  cities  of  Reno  and 
Sparks,  Nevada.  With  support  of  the  U.S.  Cbngress  in  1986,  the  Tribe  acquired  1,949  acres  of  land  in 
Hungry  Valley  which  is  located  17  miles  north  of  Reno,  Nevada.  In  1992,  through  land  purchases  for 
economic  development.thc  Tribe  acquired  8.3  acres  of  land  10  miles  south  of  Reno,  Nevada  as  well  as 
five  acres  west  of  town.  This  testimony  addresses  the  needs  associated  with  these  newly  acquired  lands 
and  communities. 

In  the  early  1980's,  it  became  apparent  that  the  Tribe's  population  was  increasing  such  that  the 
original  land  base  could  not  possibly  sustain  housing  needs.  As  a  result,  Public  Law  #99-389  was 
signed  in  1986,  transferring  to  the  Tribe  a  new  parcel  of  tract  land  (Hungry  Valley).  While  we  are 
grateful  for  this  new  trust  land,  neither  the  legislation,  nor,  more  significantly,  the  budgets  of  the  BIA 
or  the  IHS,  have  planned  for  the  development  of  the  Hungry  Valley  community.  There  are  more  than 
225  adults  and  more  than  232  children  under  the  ages  of  18  years  currently  living  in  Hungry  valley. 
It  is  a  young  community  with  an  average  age  of  27  years.  Planning  efforts  must  reflect  and 
accommodate  the  unique  needs  of  this  young  and  growing  fX)pulation.  One  hundred  and  eighteen 
homes  have  been  constructed  housing  the  members  of  our  Tribe  now  live  at  Hungry  Valley.  Thirty- 
two  more  homes  are  scheduled  to  be  constructed  in  1996,  which  is  expected  to  increase  the 
community's  current  population  by  at  least  128  individuals. 

The  Tribe  is  charged  with  the  responsibility  of  providing  basic  services  to  the  residents  of  each 
of  our  four  land  base  areas  with  limited  appropriations  which  were  designed  to  meet  the  needs  of  our 
original  28  acre  reservation.  The  Tribe  has  developed  a  multi-year  plan  to  provide  the  basic 
infrastructure  and  to  ensure  that  we  are  able  to  effectively  serve  the  basic  needs  of  families  living  in 
our  four  reservation  land  bases.  We  ask  the  Appropriations  Committee  to  satisfy  the  Federal  trust 
responsibility  by  assisting  us  in  fulfilling  what  we  recognize  will  need  to  be  a  multi-year  effort. 

HEALTH  SERVICES  -  Once  again  we  must  emphasize  the  need  for  a  new  facility  in  Reno-Sparks. 
Our  patient  load  continues  to  climb  dramatically.  In  1995,  1,(X)4  new  charts  were  opened,  while  the 
dollar  amount  remained  stable.  Current  costs  for  a  fully  equipped  medical  facility  is  two  hundred  and 
rwenty-five  dollars  ($225.00)  per  square  foot.  IHS  personnel  have  identified  the  need  for  a  38,000 
square  foot  building  at  a  cost  of  $8.55  Million. 
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Reno-Sparks  currently  treats  35%  of  the  Schurz  Service  Unit's  patient  load  (4600  active  users).  The 
sTiaring  of  medical,  optometric,  dental  and  mental  health  providers  has  greatly  reduced  the  costs. 
However,  due  to  the  increasing  number  of  patients,  it  is  difficult  to  provide  quality  health  care  to  our 
people.  The  entire  Service  Unit  is  in  dire  need  of  medical  doctors,  dental  officers,  a  child  psychologist, 
nursing  professionals,  medical  social  workers  and  other  medical  professionals.  We  are  one  of  two 
Service  Units  in  the  Phoenix  Area  which  does  not  have  a  full  service  IHS  facility.  Consequently,  we 
contract  for  ancillary  services  such  as  X-rays  and  labs  in  a  state  which  historically  has  high  medical 
costs.   The  Service  Unit  needs  to  be  increased  just  to  meet  today's  medical  needs. 

Reno-Sparks  serves  as  a  focal  point  for  the  Schurz  Service  Unit.  Specialty  Clinics  for  diabetes, 
cardiology,  ENT  and  podiatry  are  provided  for  all  patients. 

What  affects  us,  affects  the  entire  Indian  population  in  Western  Nevada.  We  offer  quality  health  care 
to  our  service  population,  as  evidenced  by  a  score  of  99  on  the  ICAHO  survey.  In  order  to  continue 
high  quality  care  additional  funds  are  needed. 

CONTRACT  SUPPORT  -  Contract  Support  funding  (CSF)  law  changes  have  left  all  Tribes  at  a 
disadvantage  to  meet  and  fund  all  program  needs.  The  RSIC  petitions  Congress  to  review  CSF 
appropriations  language  and  provide  adequate  recurring  funding  for  all  Tribes.  The  shortfall  has 
significantly  affected  our  law  enforcement,  tribal  court,  social  services  programs,  and  our  IHS  services. 
As  we  point  out  below,  each  of  these  programs  is  in  need  of  basic  program  funding  and  the  inadequate 
contract  support  costs  frustrate  an  already  underfunded  situation.  Contract  support  funds  are  what 
enable  the  Tribe  to  contract  federal  programs  and  provide  services  at  the  local  level,  an  effort  Congress 
supports. 

LAW  ENFORCEMENT  -  In  FY  1996  we  have  determined  that  our  budget  for  law  enforcement  will 
rise  above  $400,000.  Of  this  amount,  only  $97,895  was  covered  by  BIA  funding  and  the  balance  of 
$301,578  paid  for  by  the  Tribe.  The  Reno-Sparks  Indian  Colony  cannot  continue  to  absorb  these 
shortfalls  year  after  year  for  which  there  is  a  clear  federal  responsibility.  Tribal  Funds  sorely  needed 
for  investment  in  the  future  are  being  drained  to  provide  essential  services  today.  We  request 
Congressional  support  for  an  increase  comparable  to  meet  these  rising  costs. 

The  original  Reno-Sparks  Indian  Colony  land  sits  within  the  boundaries  of  the  greater  Reno 
metropolitan  area,  where  the  crime  rate  in  Reno  has  reached  epidemic  proportions  and  knows  no 
boundaries,  overflowing  into  the  Colony  boundaries.  Drive-by  shootings  have  become  a  reality  at  the 
Colony.  The  tribe  has  ten  full-time  police  officers  and  eight  non-paid  reserve  officers,  all  of  whom 
are  trained  at  the  local  police  academy  and  are  state  certified  through  the  Peace  Officer  Standards 
Training  program.  Our  police  force  is  equipped  with  seven  cars  at  present,  but  four  of  these  cars  will 
need  replacement  this  year  as  the  maintenance  costs  are  becoming  extraordinary.  Workload,  response 
time  and  court  appearances  mean  a  minimum  of  three  officers  must  be  on  duty  at  all  times.  The  current 
staff  represents  the  absolute  minimum  staff  necessary  to  provide  the  24-hour  law  enforcement  necessary 
because  of  the  metropolitan  crime.  In  the  more  isolated  community  of  Hungry  Valley  another  police 
problem  exists.  The  response  time  for  Colony  police  is  at  the  minimum  20  minutes  from  the  main 
station  to  the  Hungry  Valley  community,  time  which  can  mean  the  difference  between  life  and  death. 
On  a  monthly  basis,  officers  travel  in  excess  of  5,000  miles,  write  more  than  200  reports,  spend  an 
average  of  36  hours  in  court  and  60  hours  in  community  service.  It  is  extremely  difficult  for  our  Police 
Force  to  provide  protection  in  Hungry  Valley  and  other  locations  with  the  existing  resources. 
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Additionally,  the  Tribe  has  just  reason  to  believe  that  there  may  be  racial  incidents  in  the  Hungry 
Valley  area.  Prior  to  its  transfer  to  the  Tribe,  Hungry  Valley  was  used  for  off-road  recreational 
vehicles,  and  many  people  arc  not  accepting  that  this  is  now  private  land.  There  have  been  several 
very  disturbing  incidents  of  vandalism,  trespass,  and  harassment  in  this  area.  In  an  attempt  to  prevent 
these  incidents,  wc  closed  range  for  the  property  by  completing  a  3  month  fencing  project  in  1992. 
Unfortunately  the  incidents  persist.  Residents  have  been  stopped  on  the  Lemmon  Valley  Road  and  told 
to  turn  back  or  were  threatened  with  abuse,  fences  have  been  cut,  and  threatening  graffiti  has  been 
painted  on  signs.  The  ongoing  threats  emphasize  the  need  for  24-hour  police  coverage  in  the  Hungry 
Valley  community. 

TRIBAL  COURTS  -  The  Reno-Sparks  Indian  Colony  operates  two  courts:  1)  a  Court  of  General 
Jurisdiction  and,  2)  an  Inter-Tribal  G^urt  of  Appeals  for  all  tribal  courts  in  Nevada.  The  total  funding 
for  this  court  is  presently  at  $220,000  a  year,  and  over  half  of  this  funding  comes  from  the  Tribal  Fund. 
The  other  portions  are  from  judicial  support  contracts  from  the  Bureau  of  Indian  Affairs  for  Judicial 
Support  and  funding  of  the  Inter-Tribal  Court  of  Appeals. 

Although  the  present  funding  for  this  court  meets  the  minimal  needs  of  the  members  of  our  Tribe  and 
other  tribes  using  the  appellate  court  system,  we  are  underfunded  and  our  needs  are  great.  We  require 
at  least  $100,000  in  addition  to  our  existing  funds  to  provide  this  service.  Judge  William  Canby,  of 
the  9th  Federal  Circuit,  noted  the  extraordinary  funding  needs  for  tribal  courts  when  he  presented 
testimony  before  the  Senate  Indian  Affairs  Committee  on  the  government's  failure  to  fund  the  Tribal 
Justice  Act. 

This  past  year  the  number  of  cases  heard  in  tribal  court  including  issuing  of  restraining  orders 
and  juvenile  cases  totalled  approximately  640  separate  cases.  In  addition,  our  tribal  court  advocates 
provided  assistance  to  tribal  members  in  preparation  of  wills,  and  other  civil  matters  along  with 
representing  tribal  members  and  prosecuting  cases  in  tribal  court  here  in  Reno  and  in  other  courts. 

In  order  to  provide  the  same  service  to  our  people  that  is  available  in  other  courts,  we  need  to 
upgrade  our  office  equipment  and  to  provide  more  training  to  our  staff  Our  courtroom  and  offices  are 
very  small,  and  we  need  to  expand  this  area.  With  the  funds  we  are  presently  operating  on,  we  are 
unable  to  provide  this  service. 

This  past  year  the  Inter-Tribal  Court  of  Appeals  heard  a  large  number  of  cases  on  appeal  from 
tribal  courts  in  Nevada.  Three  tribal  court  judges  were  assigned  to  hear  these  cases.  In  preparation  of 
appeals  our  part-time  Clerk  and  Chief  Justice,  who  is  also  the  Reno-Sparks  Tribal  Court  Judge,  spent 
approximately  20  hours  of  every  work  week  on  the  appellate  court  matters.  Each  year  more  cases  are 
filed  in  this  court.  The  Inter-Tribal  Court  of  Appeals  schedules  cases  to  be  heard  on  a  quarterly  basis. 
Obtaining  qualified  appellate  court  justices  who  understand  Indian  law  concepts  is  difficult.  Most 
Indian  Court  judges  in  Nevada  are  non-Indian  and  practicing  attorneys  who  must  be  contracted  on  a 
part-time  basis  because  the  cost  of  hiring  qualified  persons  is  prohibitively  expensive. 


FIRE/EMS  EQUIPMENT  -  As  discussed  above,  the  Hungry  Valley  community  is  geographically 
remote  and  response  times  were  significantly  higher  because  of  the  travel  time  from  the  main  fire 
station.  The  Tribe  addressed  this  problem  by  establishing  a  new  Fire/EMS  department  located  right  in 
Hungry  Valley.  However,  the  new  station  needs  one-time  funding  to  purchase  vehicles,  apparatus, 
rigging,  and  medical  equipment  to  outfit  this  new  department.  Additionally,  we  will  need  recurring 
funding  to  pay  for  maintenance,  operation,  and  station  staff  salaries,  estimated  at  $200,000  annually. 
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SOCIAL  SERVICES  -  One  of  the  fastest  growing  needs  of  the  Reno-Sparks  Indian  Colony  is  in  the 
area  of  human  services  to  its  members.  Family  and  individual  counseling,  child  intervention  programs, 
basic  family  needs,  and  senior  programs  designed  to  bring  the  standard  of  living  above  the  poverty  level 
are  desperately  needed.  Funding  levels  fall  nearly  $105,000  short  in  meeting  the  needs  of  Tribal 
members. 

Increased  Tribal  demands  for  Social  Services  have  raised  the  workload  to  the  point  where  an 
Associate  Social  Worker  is  needed  to  maintain  the  present  level  of  service. 

In  the  Indian  Child  Welfare  Act  (ICWA)  Division  of  Social  Services,  a  similar  increase  in  work 
level  requires  the  hiring  of  a  Child  Welfare  Advocate  who  would  focus  on  our  existing  "outreach 
programs."  Due  to  the  case  management  requirements,  currently  our  ICWA  Representative  is  not  able 
to  function  at  the  level  necessary  in  our  community  to  reach  the  "at  risk"  families  and  children  who 
would  benefit  from  the  services  that  Social  Services  has  to  offer. 

Social  Services  has  no  travel  funds  which  forces  the  staff,  when  making  mandatory  client 
transports  or  visits,  to  borrow  vehicles  from  the  other  Departments  or  use  their  own  vehicles  creating 
a  serious  liability  problem,  as  well  as  decreasing  the  Social  Service  Department's  ability  to  meet  this 
critical  need.  A  vehicle  for  this  department  would  be  beneficial  to  our  clients  as  well  as  to  the  Tribe. 

At  the  present  time,  the  ICWA  Division  of  Social  Services  offers  evening  classes  in  areas  such 
as  domestic  violence  and  parenting.  It  would  be  extremely  helpful  if  our  department  could  provide 
supplemental  educational  materials  such  as  video  tape  series  and/or  workbooks  for  the  clients  in  need. 

EDUCATION  -  85.2%  of  the  population  of  the  Reno-Sparks  Indian  Colony  lives  below  poverty 
levels.  Much  of  this  can  be  attributed  to  the  lack  of  educational  funding  available.  With  50%  of  our 
tribal  population  being  school  age  children,  we  believe  we  can  reverse  the  cycle  of  poverty  by  providing 
superior  educational  opportunities.  Our  Tribe  considers  the  children  of  our  community  our  greatest 
asset.  There  is  also  a  need  to  provide  higher  education  and  vocational  training  opportunities  for  the 
adult  members  of  our  Tribe.  Our  present  appropriation  for  educational  services  is  $53,800  compared 
to  $80,000  last  year.  The  education  program  needs  recurring  funding  of  $250,000  to  meet  the  needs 
of  our  students.  (This  is  aggregate  funding  for  JOM,  Higher  Ed.,  Vocational  Ed.,  and  the  Enrichment 
Program.)  The  Reno-Sparks  Indian  Colony  Education  Department  interacts  with  over  10  separate 
schools  in  the  Washoe  County  School  District.  Two  communities  -  Reno-Sparks  Indian  Colony  and 
Hungry  Valley,  are  provided  with  educational  services  through  the  Education  Department. 
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Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 

JOHN  SUNCHILD,  TRIBAL  CHAIRMAN,  CHIPPEWA  CREE  TRIBE  OF  THE 
ROCKY  BOYS  RESERVATION 

Mr.  Regula.  Chippewa  Cree  tribe  of  the  Rocky  Boys  Reservation, 
John  Sunchild,  chairman.  Your  statement  will  be  made  a  part  of 
the  record,  and  if  you'll  summarize  for  us,  we'll  appreciate  it. 

Mr.  Sunchild.  Thank  you. 

Mr.  Regula.  Rocky  Boys?  What's  a  Rocky  Boys  Reservation? 

Mr.  Sunchild.  That's  in  Montana.  It's  a  name  of  our  chief,  Rocky 
Boy. 

Mr.  Regula.  Okay. 

Mr.  Sunchild.  According  to  your  schedule  here,  sir,  the  story  of 
my  life,  I'm  never  first,  but  I'm  always  second-to-last. 

Mr.  Regula.  You're  getting  close  to  last.  [Laughter.] 

We're  glad  to  see  you  because  we  only  have  one  more  to  go. 
[Laughter.] 

Mr.  Sunchild.  Well,  thank  you  anyhow,  Mr.  Chairman  and 
members  of  the  committee.  My  name  is  John  Sunchild.  I'm  the 
chairman  of  the  Chippeaw  Cree  tribe  of  Rocky  Boys,  Montana. 

Mr.  Regula.  How  big  is  it? 

Mr.  Sunchild.  It's  a  membership  of  4,800  and  3,000  living  on  it. 

Mr.  Regula.  What's  your  economy? 

Mr.  Sunchild.  Economies  are  mostly  government  jobs,  tribal 
jobs,  school  jobs. 

Mr.  Regula.  Agriculture? 

Mr.  Sunchild.  Agriculture,  a  little  bit  of  timber. 

Mr.  Regula.  How  many  acres  do  you  have? 

Mr.  Sunchild.  We  have  about  140,000  acres.  It's  a  small  res- 
ervation. 

But  to  continue,  because  I  only  learned  about  the  opportunity  to 
testify,  I  did  not  prepare  a  written  statement. 

Mr.  Regula.  Well,  just  kind  of  summarize  in  your  words  what 
your  problems  are. 

Mr.  Sunchild.  But  I  will  submit  the  written  statement. 

Mr.  Regula.  Okay,  that  will  be  fine. 

Mr.  Sunchild.  Ajid  then,  also,  I  recognize,  you  know,  that  the 
Congress  is  under  pressure  to  reduce  Federal  spending,  but  our 
people  and  our  government  also  are  under  pressure.  And  in  rec- 
ognition of  spending  restrictions,  I  have  limited  my  testimony  to 
the  top  priority  funding  issue,  as  well  as  some  organizational  issues 
that  do  not  impact  in  the  tribal  priority  system. 

Tribal  priority  allocation  budgets  of  the  BIA  represent  funds  that 
go  directly  to  tribal  governments  and  enable  us  to  provide  the 
central  services  to  people  living  on  reservations.  These  funds  are 
not  lost  in  Federal  Government  bureaucracy.  It  is  absolutely  crucial 
that  TPA  budgets  be  fully  funded.  I  believe  Congress  now  has  a 
much  better  understanding  of  how  a  TPA  budget  is  utilized. 

But  I  want  to  make  a  point  personally.  On  Rocky  Boys  Reserva- 
tion, a  reduction  in  TPA  funding  would  negate  our  ability  to  run 
our  law  enforcement,  the  court  programs,  social  services,  including 


676 

child  protection  and  child  welfare  issues,  job  creation,  creating  an 
economic  development,  scholarship  and  training  for  Indian  youth, 
protection  of  natural  resources,  education,  community  fire  protec- 
tion, road  maintenance,  and  housing  repair  for  needy  people. 

I  urge  Congress  that  they  should  fully  fund  the  TPA  program, 
not  only  for  Chippewa  Cree,  but  all  tribes. 

Mr.  Regula.  Yes. 

Mr.  SUNCHILD.  Fd  like  to  stress  education,  I  want  to  highlight 
the  education,  the  need  for  education  funding,  because  these  two 
programs  have  a  direct  impact  on  the  ability  of  tribal  members  to 
take  responsibility  for  the  future. 

Mr.  Regula.  No  question. 

Mr.  SUNCHILD.  The  tribe  administers  these  programs  pursuant  to 
self-governance  compacts,  but  we  have  experienced  substantial  re- 
ductions in  funding  levels  we  compacted  for,  resulting  in  a  situa- 
tion where  tribes  cannot  serve  eligible  applicants. 

Again,  I  want  to  stress  the  importance  of  these  programs  that 
enable  individuals  to  take  responsibilities  for  their  own  financial 
security,  less  dependence  on  tribal.  State,  and  Federal  assistance. 

Mr.  Regula.  Okay,  you've  got  about  one  minute  yet. 

Mr.  SUNCHILD.  One  more  minute.  General  assistance,  I  had  men- 
tioned we  opposed  the  initiative  by  the  Bureau  to  put  general  as- 
sistance funds  into  TPA  because,  if  that  happens,  if  I  run  out  of 
money  in  the  middle  of  the  year,  I  have  no  other  sources  to  replen- 
ish that  money,  but  if  BIA  has  a  pool,  they  can  do  that.  If  I  do  that 
in  August,  I'll  have  to  rob  education.  This  is  why  I  adamantly  op- 
pose that. 

I'd  like  to  put  a  pitch  in  here  for  BIA  in  terms  of  it  is  important 
for  Congress  to  fully  fund  the  various  water  resource  programs. 
This  includes  the  water  and  land  claim  issues  through  water  nego- 
tiations; the  irrigation  and  safety  of  dam  programs,  water  right 
quantification,  analysis,  and  negotiations;  attorney  fees,  and  tech- 
nical support  costs  in  other  programs.  In  our  written  statement  we 
will  clarify  all  of  these. 

Mr.  Regula.  Okay. 

Mr.  SUNCHILD.  And,  also,  trust  management.  Also,  trust  manage- 
ment was  intended  for  IIM  accounts  only  and  now  the/re  propos- 
ing to  consolidate  other  trust  responsibilities  to  that  particular  leg- 
islation, and  we're  fearful  that  some  of  those  may  not  be  agreeable 
to  tribal  governments. 

IHS  redesign  is  in  the  process  now.  We  simply  wish  that  they 
would  be  more  Indian-oriented  instead  of  from  the  Feds,  you  know, 
the  paternalistic  attitude  again,  "Hey,  this  is  good  for  you." 

I'm  second-to-last  and  I'm  going  to  hear  my  buddy  over  there  be- 
cause we're  the  last  ones  to  leave,  and  hope  he  will  give  me  a  cup 
of  coffee. 

Mr.  Regula.  Okay. 

Mr.  SUNCHILD.  But  I  know  you  guys  have  got  a  tough  job  to  do, 
and  so  have  we. 

Mr.  Regula.  You  can  stick  around.  We're  going  to  be  in  session 
until  about  10  o'clock  tonight.  So  if  you're  lonesome,  you  can  just 
come  over  to  the  Capitol.  [Laughter.] 

Mr.  SUNCHILD.  But  I  wish  you  guys  all  the  luck. 

Mr.  Regula.  Okay.  Well,  thank  you  for  being  here. 
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Mr.  SUNCHILD.  Thank  you. 


Wednesday,  February  28,  1996. 
BIA/IHS 

WITNESS 
ALVINO  LUCERO,  GOVERNOR,  PUEBLO  OF  ISLETA 

Mr.  Regula.  Pueblo  of  Isleta,  Governor  Lucero. 

Governor,  you're  the  last  one.  You're  the  cleanup  hitter  here.  I'll 
tell  you,  there's  no  money  left;  I  have  to  tell  you.  [Laughter.] 

They  pretty  well  cleaned  us  out  today. 

Mr.  Lucero.  The  last  one  is  supposed  to  get  all  the  goodies. 

Mr.  Regula.  That's  it?  All  right.  [Laughter.] 

We'll  make  your  statement  part  of  the  record,  and  if  you'll  sum- 
marize  

Mr.  Lucero.  Thank  you,  Mr.  Chairman.  I  apologize  for  two  er- 
rors that  we  have  on  our  oral  testimony,  and  it's  not  "Good  morn- 
ing, Mr.  Chairman";  it's  "Good  afternoon." 

Mr.  Regula.  That's  true. 

Mr.  Lucero.  And  also  Isleta  is  located  13  miles  south  of  Albu- 
querque and  not  1.3^miles. 

Mr.  Regula.  How  many  members  in  your  tribe? 

Mr.  Lucero.  A  little  over  4,500. 

Mr.  Regula.  And  you  have  an  agricultural  economy? 

Mr.  Lucero.  Yes,  we  do.  It's  partly  agricultural,  a  little  bit  of 
cattle,  a  lot  of  government  jobs.  Federal,  BIA,  gaming.  We  have 
about  212,000  acres  on  our  reservation.  However,  we  have  needs 
just  like  anyone  else. 

Mr.  Regula.  Do  most  of  the  people  live  in  the  central  part? 
That's  a  huge  amount  of  acreage. 

Mr.  Lucero.  Yes,  we  do.  We  have  an  Isleta  Pueblo.  The  Pueblo 
itself  proper  where  we  have  our  people  that  live  in 

Mr.  Regula.  A  lot  of  that  land  is  pretty  dry,  isn't  it? 

Mr.  Lucero.  It  is  dry.  We  haven't  had  it  rain  for  a  long  time. 
It's  very  dry.  On  the  east  side  of  the  State  of  New  Mexico,  they're 
getting  emergency  help  because  of 

Mr.  Regula.  Do  you  have  any  access  to  irrigation  at  all? 

Mr.  Lucero.  Yes.  Yes,  we  do,  Mr.  Chairman.  We  do  have  and, 
as  a  matter  of  fact,  my  first  question  was  subsurface  drainage. 
Congressman  Skeen  has  been  very,  very  helpful  in  obtaining  some 
dollars  for  us  to  drain  our  high  water  table  lands  that  we've  had 
simply  because  we  cannot  plant  on  those  lands  at  all,  and  we've 
been  able  to  rehab  a  large  number  of  acres,  as  a  matter  of  fact, 
about  1,000  acres 

Mr.  Regula.  By  getting  water,  you  mean? 

Mr.  Lucero.  No,  by  draining  the  land. 

Mr.  Regula.  Draining  the  land? 

Mr.  Lucero.  By  draining  the  land. 

Mr.  Regula.  I  thought  you  said  it  was  dry. 

Mr.  Lucero.  Well,  it's  dry,  sir,  but  we  have  the  Rio  Grande  flow- 
ing right  through,  and  we  have  a  diversion  dam. 

Mr.  Regula.  Oh,  okay. 
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Mr.  LUCERO.  The  diversion  dam  is  not  really  doing  us — it's  doing 
good,  but  it's  also  causing  us  problems.  So  what's  been  happening 
for  the  past  three  or  four  years,  with  the  exception  of  this  year,  is 
put  in  perforated  pipes  underground,  draw  in  all  that  water,  put- 
ting it  back  into  the  drainages.  Our  neighbors  to  the  south  are 
being  able  to  use  that  water.  We,  however,  have,  I  believe,  three 
more  areas  that  need  to  be  drained  and  we're  requesting  a  $1,878 
million  for  one  of  the  projects. 

Mr.  Regula.  For  the  drainage? 

Mr.  LuCERO.  That  is  so  that  we  can  continue  our  farming,  not 
lose  our  water  rights,  which  is  very  precious  to  us.  And  so  that's 
one  of  the  requests  that  we  have,  Mr.  Chairman. 

The  other  is  the  water  well  facilities,  and  that's  for  our  range- 
land.  A  few  of  our  tribal  members  have  some  cattle  on  the  range. 
Those  windmills  were  put  in  by  the  Bureau  of  Indian  Affairs  some 
50-some  years  ago,  and  we've  had  a  lot  of  water  pulled  away  from 
us  by  some  of  the  people  moving  into  Albuquerque,  the  east  side, 
the  west  side. 

Mr.  Regula.  Pulling  it  out  of  the  aquifer? 

Mr.  LuCERO.  Yes,  the  aquifer  is  going  down.  Our  pipe  is  here  and 
the  water  is  down  here. 

Mr.  Regula.  Right,  right. 

Mr.  LuCERO.  And  what  we  need  to  do  is  we  need  to  rehab  our 
windmills  in  order  for  us  to  continue  to  make  a  living  from  it. 

Mr.  Regula.  Go  deeper. 

Mr.  Lucero.  We  have  to  go  deeper,  sir.  That's  one  of  the  big 
problems  we've  got. 

The  water  and  sewer  improvements  were  $1,410,500.  We  do  have 
a  number  of  people  living  within  the  Pueblo.  However,  we  do  have 
some  scattered  sites  for  our  people  that  want  to  live  out.  Again,  we 
need  to  take  care  of  those  people — the  water,  the  sewer.  In  fact, 
every  now  and  then  we  run  out  of  water. 

Mr.  Regula.  Yes. 

Mr.  Lucero.  We  have  problems  with  that,  and  we  need  some  dol- 
lars. 

The  last  one,  the  multi-purpose  center,  $1,934,000;  828,  Mr. 
Chairman,  is  for  our  youth.  Like  anybody  else,  Mr.  Chairman,  we 
have  problems. 

Mr.  Regula.  Yes. 

Mr.  Lucero.  We  can't  say  that  the  Isleta  is  not  without  drug  and 
alcohol  problems.  We  have  our  fair  share.  We're  trying  to  build  this 
multi-purpose  youth  center,  so  that  we  can  keep  our  kids  off  the 
streets  and  get  them  away  from  drugs,  get  them  away  from  alcohol, 
give  them  a  place  where  they  can  be  proud  of,  call  home,  partici- 
pate, be  competitive,  and  everjrthing  that  goes  along  with  this.  And 
I  think  that  that's  all  we're  asking,  is  for  help  from  all  of  you  with- 
in the  committee,  so  that  Isleta  will  be  able  to  stand  on  its  own 
two  feet  and  be  able  to  move  for  the  benefit  of  our  people. 

One  more  request,  Mr.  Chairman,  is  that  I've  heard  a  lot  of  com- 
ments made  this  afternoon  in  reference  to  the  funding  for  Bureau 
of  Indian  Affairs,  for  Indian  Health  Services.  We're  having  prob- 
lems in  getting  the  needs  met  by  Indian  Health  Service  telling  us 
that  they're  not  funded  adequately;  they  have  not  received  their 
funds.  They  are  not  paying  for  hospital  care,  for  operations.  They're 
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saying  that  they  haven't  received  the  dollars.  We're  hearing  dif- 
ferent stories. 

Mr.  Regula.  We'll  check  on  that  because — we'll  have  another 
Continuing  Resolution  and  maybe  we'll  make  sure  that  the  Indian 
Health  Service  gets  funded,  if  we  do  have  to  go  to  a  Continuing 
Resolution.  I  appreciate  your  bringing  that  to  our  attention. 

Mr.  LUCERO.  We're  certainly  hopeful  for  that  because,  you  know, 
a  lot  of  our  people,  especially  our  elders,  us  elders,  you  know,  we 
need  care,  and  when  we  do  go,  some  folks  cannot  afford  to  pay. 

Mr.  Regula.  Right. 

Mr.  LuCERO.  And  that,  to  me,  is  a  treaty  obligation. 

Mr.  Regula.  Okay.  Well,  thank  you  for  coming. 

Mr.  LuCERO.  And  thank  you  very  much  for  giving  me  this  oppor- 
tunity to  talk  on  behalf  of  my  people  from  the  Pueblo  of  Isleta. 

[The  statement  of  Mr.  Lucero  follows:] 
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Office  of  the  Governor  {e'w^0K^B^E&''^  Telephone 

(505)  969-3  1 1  I 

(505)  869-6333 

Fax  (505)  869-4336 


PUEBLO  of  ISLETA 

P.O  Box  1370 
Ulcta.  New  Mexico  87033 


ORAL  TESTIMONY  BY  ALVINO  LUCERO 

GOVERNOR,  PUEBLO  OF  ISLETA 

February  28,  1966 


Good  morning,  Mr.  Chairman,  and  Members  of  the  Committee. 

My  name  is  Alvino  Lucero,  and  I  am  the  Governor  of  the 
Pueblo  of  Isleta.   I  would  like  to  thank  you  for  the  opportunity 
to  present  this  testimony  before  you  today  on  behalf  of  my  tribe. 
We  have  a  number  of  concerns  which  relate  to  irrigation 
improvements,  restoration  of  agricultural  lands  to  productive 
use,  water  well  facilities  improvements,  Isleta  water  and  sewer 
improvements,  and  the  multi-purpose  center. 

The  Pueblo  of  Isleta  is  located  approximately  1.3  miles 
south  of,  and  abuts,  the  metropolitan  area  of  Albuquerque,  Mew 
Mexico.   We  have  a  tribal  roll  of  over  4,000  people. 

With  regard  to  our  Subsurface  Drainage  Project,  we  are 
seeking  contir.ued  funding  for  a  successful  project  which,  over 
the  last  four  years,  has  restored  slightly  more  than  1000  acres 
of  our  formerly  productive  agricultural  land.   Fortunately,  the 
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engineering  proved  to  be  accurace,  and  perforated  piping  material 
laid  underground  effectively  drains  the  saturated  soils.   There 
are  more  than  1200  additional  acres  of  our  land  which  should  be 
similarly  drained,  at  a  cost  of  $2.5  million. 


The  rehabilitation  and  further  development  of  Water  Well 
Facilities  is  important,  not  only  for  sustenance  of  livestock  and 
wildlife  on  our  reservation,  but  also  to  preserve  certain  water 
rights  which  might  be  lost  through  some  theory  of  non-use  or 
abandonment.   The  life  expectancy  of  a  water  well  facility  is 
optimistically  placed  at  20-40  years,  and  a  large  percentage  of 
our  facilities  are  over  50  years  old.   The  Pueblo  recpjires  at 
least  3  new  wells.   The  total  cost  for  rehabilitation  of  15  old 
wells  and  the  installation  of  3  new  wells  would  be  $350,000. 

Water  and  Sewer  Improvements  are  a  vital  concern.   We  have 
75  families  living  west  of  our  central  village,  utilizing  aging 
individual  septic  systems.   These  residences  need  to  be  connected 
to  a  central  sanitary  system,  as  does  an  area  to  serve  mobile 
homes  or  factory  built  housing  near  an  existing  subdivision.   .^ 
solid  waste  disposal  system  is  also  greatly  needed,  as  are 
rehabilitation  and  extension  of  water  system  mains  and  lines. 
The  total  ccst  of  these  improvements  would  be  $1,410,500. 
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In  keeping  v,. ih  our  Master  Plan  for  development,  and  to 
provide  a  more  efficient  and  effective  delivery  of  tribal 
services  and  programs,  we  have  drawn  up  plans  for  a  Multl-Puxpos* 
Cent«r  to  house  administrative  programs  and  service  offices, 
provide  library  and  classroom  space,  and  offer  recreational 
facilities  for  programs  serving  our  tribal  people  of  all  ages. 
The  cost  of  such  developments  is  in  excess  of  $3  million;  we  are 
seeking  $1.93  million  in  appropriations  for  this  project. 

We  have  submitted  budget  breakdowns  and  other  pertinent  data 
with  our  written  statement.   I  would  be  happy  to  answer  any 
questions  you  may  have,  either  in  person  or  in  writing. 

Thank  you. 


Alvino  Lucero,  ''Governor 
PUEBLO   OF    ISLETA 
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Mr.  Regula.  Do  we  have  everybody  covered  now?  Well,  the  com- 
mittee's adjourned.  That's  good  timing.  We  have  a  vote  on  over  at 
the  floor. 

[The  following  statements  were  submitted  by  individuals  and  or- 
ganizations unable  to  attend  the  hearing:] 
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ALASKA  LEGAL  SERVICES  CORPORATION 
REQUEST  FOR  APPROPRIATION  FOR  FISCAL  YEAR  1997 

The  following  request  is  for  an  appropriation  of  $250,000.00  to  the  Bureau  of 
Indian  Affairs  (BIA)  budget  for  Alaska  Legal  Services  Corporation  (ALSC)  to 

Erovide  legal  services  to  Alaska  Native  allotment  clients.  The  federal  government 
as  a  trust  responsibility  to  Alaska  Natives  and  that  responsibility  has  its  greatest 
force  in  the  protection  of  property  rights.  Aguilar  v.  United  States,  474  F.  Supp.  840, 
846  (1979).  The  federal  government  often  finds  itself  in  a  conflict  of  interest 
position  concerning  public  lands  and  caimot  represent  the  claims  of  Native  allottees. 
The  government  has  contracted  with  ALSC  to  provide  legal  services  for  Native 
allottees  to  remedy  the  conflict  of  interest  problem. 

An  appropriation  to  the  BIA's  budget  for  ALSC  will  guarantee  that  funds  are 
available  to  provide  continuing  legal  services  for  Alaska  Natives. 

L     ALASKA  NATIVE  ALLOTMENT  ACT 

In  1906,  Congress  enacted  the  Alaska  Native  Allotment  Act  to  protect  the 
lands  of  Native  Alaskans  from  encroachment  by  non-Natives.  By  the  late  1800's  a 
substantial  number  of  non-Natives  had  recognized  the  resource  potential  of  Alaska 
and  were  already  exploiting  the  country. 

It  was  obvious  to  Congress  that  unless  the  Natives  had  legal  title, 
miners,  settlers  and  other  non-Natives  could  trespass,  even 
expropriate.  Native  lands  with  impunity  by  purporting  to  perfect 
independent  title  under  other  federal  laws.  Given  their  ignorance 
of  legal  procedures  and  the  distance  of  most  Native  lands  from  a 
court,  it  was  predictable  that  the  Natives  could  not  retain  land 
holdings  through  the  slender  thread  of  protection  offered  by 
aboriginal  possessory  rights. 

D.  Case,  Ai^ka  Natives  and  American  L^ws  136  (1984)  (citing  S.  Doc.  No.  101, 
59th  Cong.  1st  Sess.  (1906)  and  H.R.  Rep.  3295,  59th  Cong.,  1st  Sess.  (1906)).  In  an 
effort  to  remedy  this  problem.  Congress  passed  the  Alaska  Native  Allotment  Act  of 
1906,  enabling  Alaska  Natives  to  obtain  title  to  a  portion  of  their  traditional 
subsistence  lands. 

Although  enactment  of  the  Allotment  Act  provided  a  potentially  important 
mechanism  for  protecting  Native  lands,  "it  also  carried  with  it  an  administrative 
disadvantage  of  particular  importance:  it  was  not  self  executing  and  Native  people 
were  not  sufficiently  informed  of  the  procedures  necessary  to  make  such 
applicadons."  Ban  v.  United  States,  No.  A76-160,  slip  op.  at  5  (D.  Alaska  Jan.  17, 
1980).  The  United  States  goveriunent's  failure  to  affirmatively  implement  the 
Allotment  Act,  combined  with  cultural  and  language  barriers  and  the  isolation  of 
most  Alaska  villages,  resulted  in  very  few  allotment  applications  being  submitted 
until  shortly  before  the  repeal  of  the  Act  in  1971.  Olympic  v.  United  States,  615  F. 
Supp.  990,  994  (D.  Alaska  1985)(quoting  legislative  history).  By  way  of  illustration, 
the  Bureau  of  Land  Management  (BLM)  issued  only  eighty  Native  allotments,  most 
of  which  were  in  southeastern  Alaska,  during  the  first  fifty-four  years  of  the 
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Allotment  Act,  from  1906-1960.  United  States  v.  Atlantic  Richfield  Co.  435  F.  Supp 
1009,  1015  (D.  Alaska  1977). 

The  impending  passage  of  the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  in  1971  made  implementation  of  the  Allotment  Act  increasingly 
important  since  ANCSA  would  repeal  the  1906  Act.  A  coordinated  drive  among 
various  agencies  and  organizations  reached  many  Natives  entitled  to  file  claims. 
That  drive  produced  a  flood  of  applications  in  the  months  preceding  repeal  of  the 
Allotment  Act.  Olympic  v.  United  Slates,  615  F.  Supp.  990,  994  (D.  Alaska  1985);  D. 
Casi,  supra  at  143.  The  enormous  number  of  applications  received,  combined  with 
the  government's  inability  to  implement  the  Allotment  Act  allowed  non-Natives  to 
make  substantial  encroachments  upon  the  land  the  Act  was  designed  to  protect. 

Since  ANCSA  repealed  the  1906  Allotment  Act,  an  allottee  must  have  filed 
an  application  with  the  Department  of  the  Interior  by  December  18,  1971.  It  is  now 
25  years  since  eligible  allottees  filed  their  applications.  The  sad  truth  is  that  many 
allottees  have  died  or  are  in  poor  health  and  unable  to  present  evidence  in  support 
of  their  claim.  ALSC  wants  to  insure  that  allottees  receive  the  legal  assistance 
necessary  to  advance  their  claims.  A  line  item  appropriation  in  BIA's  budget  for 
$250,000.00  would  guarantee  that  the  necessary  legal  services  would  be  provided. 


II.  CURRENT  NEED  FOR  APPROPRIATION 

ALSC  is  a  private,  non-profit  corporation  that  provides  legal  services  for 
people  who  are  financially  unable  to  afford  it.  ALSC  has  seven  offices  located 
throughout  the  State  of  Alaska.  A  local  client's  counsel  sets  the  priorities  for  each 
one  of  ALSC's  offices.  Native  allotment  work  constitutes  one  of  the  top  five 
priorities  in  each  one  of  ALSC's  offices. 

The  need  for  an  appropriation  for  fiscal  year  1997  to  fund  legal  services  for 
Alaska  Native  allottees  is  more  critical  than  ever.  For  over  fifteen  years,  ALSC  has 
contracted  with  the  BIA  to  provide  legal  representation  to  Alaska  Native  allottees. 
During  the  years  of  contracting  history  between  ALSC  and  the  BIA  the  specifics  of 
the  work  has  varied  depending  on  the  terms  of  the  contract.  Initially,  ALSC  was  to 
provide  coordination,  travel,  training,  expert  witnesses,  and  interpreters  for  Natives 
at  oral  hearings.  In  1982,  ALSC's  role  was  expanded  to  include  adjudicative  and 
litigation  work.  BIA  continued  to  award  ALSC  contracts  to  represent  allottees  at 
hearings  or  in  appeal  procedures.  Later  contract  terms  designated  specialized 
representation  of  allottees.  Due  to  funding  cuts  and  questions  concerning  the 
validity  of  an  Invitation  for  Bid,  the  BIA  currently  requests  funding  for  ALSC  from 
the  Attorney  Fees  Committee  pursuant  to  25  C.F.R.  Part  89. 

25  C.F.R.  Part  89  is  designed  to  provide  legal  representation  to  tribes,  and  for 
those  whom  private  counsel  is  not  available.  Using  these  monies  does  not 
adequately  protect  an  allottee's  rights.  The  monies  from  Part  89  are  to  be  used  for 
tribal  claims  against  the  government  or  claims  pursuing  the  everyday  business  of  the 
tribe.  An  individual  Alaska  Native  allottee  cannot  compete  for  the  limited  funds 
provided  for  in  the  regulation  with  the  numerous  tribes  from  the  lower  48.  Every 
year,  a  new  Attorney  Fees  Committee  convenes  in  Washington,  D.C.  to  handle 
requests  for  attorney  fees  on  a  case  by  case  basis.  In  the  past,  the  Attorney  Fees 
Committee  has  balked  at  ALSC's  requests  for  fees  to  continue  to  represent 
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individual  allottees  in  their  claims.   The  Committee's  concern  is  that  they  do  not 
perceive  any  progress  in  these  Native  allotment  cases.  The  fact  is  that  these  claims 
have  taken  decades  to  reach  a  point  in  their  adjudication  where  litigation  is 
necessary  and  to  deny  attorney  fees  at  this  critical  stage  is  devastating  to  the 
allottee's  claim. 

Because  of  the  Attorney  Fees  Committee's  ambivalence  concerning  the 
rights  of  Native  allottees,  ALSC  has  represented  allottees  without  a  contract,  at 
times  incurring  costs  of  more  than  $100,000.  Under  the  terms  of  its  present  contract 
with  the  BIA,  ALSC  may  only  represent  allottees  who  are  eligible  for  ALSC's 
services  under  the  federal  poverty  guidelines.  This  requirement  makes  many 
allotment  applicants  ineligible  for  ALSC's  services,  and  thus  without  the  resources 
to  protect  their  allotment  claim.  The  fact  that  allotment  applicants  are  financially 
ineligible  for  ALSC's  services  does  not  mean,  however,  that  they  will  be  able  to 
afford  to  hire  an  attorney  to  represent  them.  Native  allotment  law  is  a  very  narrow 
and  specialized  area  of  law  that  bears  little  resemblance  to  other  land  law 
adjudication  and  very  few  attorneys  in  private  practice  have  any  experience  in  the 
area. 

The  rationale  behind  ALSC's  contract  with  the  BIA  is  that  the  Solicitor's 
Office  has  a  conflict  of  interest  and  is  unable  to  represent  the  individual  Native 
applicants.  Adding  the  requirement  that  all  allottees  meet  ALSC's  financial 
eligibilityguidelines  precludes  many  applicants  from  receiving  assistance  from  any 
source.  The  Solicitor's  Office  still  has  a  conflict  of  interest  in  many  cases  whether  or 
not  the  applicant  meets  ALSC's  financial  eligibility  guidelines.  The  Solicitor's 
Office  conflict  of  interest  remains  but  ALSC  is  forbidden  by  the  very  terms  of  its 
contract  to  represent  allottees  who  exceed  a  certain  income.  ALSC  requests  that 
the  contract  be  amended  so  that  all  Alaska  Native  allotment  applicants  requiring 
legal  assistance  in  pursuit  of  their  claims,  receive  that  assistance. 

The  current  contract  between  the  BIA  and  ALSC  also  precludes  ALSC  from 
receiving  payment  for  any  work  on  behalf  of  Native  allottees  performed  in  federal 
court.  The  rationale  behind  this  restriction  was  that  ALSC  could  potentially  be  paid 
twice  for  the  same  work  -  first  under  the  terms  of  the  contract  and  secondly  by 
collecting  fees  after  the  case  was  concluded  under  a  fee  shifting  statute.  This 
rationale  is  no  longer  applicable  because  under  proposed  Legal  Services 
Corporation  regulations,  ALSC  will  be  forbidden  from  collecting  fees  in  any  cases. 
ALSC  requests  that  the  contract  be  amended  to  approve  costs  and  attorney  fees  for 
federal  court  litigation  on  behalf  of  Native  allottees. 

ALSC  represents  Native  allottees  at  administrative  hearings  and  government 
contests.  In  1995,  ALSC  represented  allotment  clients  at  any  seven  separate 
administrative  trials.    Each  administrative  trial  requires  briefing  after  the  trial  was 
completed.  Fifteen  other  cases  were  set  for  trial  but  were  settled  or  postponed  prior 
to  the  trial  date.  ALSC  also  represents  allottees  before  the  Interior  Board  of  Land 
Appeals  (IBLA)  when  BLM  issues  a  decision  denying  an  allotment  claim  or  when  a 
third  party  appeals  BLM's  determination  that  an  allotment  claim  is  valid.  In  1995, 
ALSC  filed  nine  appellate  briefs;  this  number  does  not  reflect  the  number  of  briefs 
following  any  of  the  hearings  conducted  over  the  course  of  the  year.  These  nine 
briefs  include  requests  to  the  IBLA  to  reconsider  their  decisions  and  other  requests 
for  review. 

ALSC  requests  that  an  appropriation  be  added  to  the  BIA's  budget  for 
$250,000  to  fund  ALSC  to  continue  to  provide  legal  services  for  Native  allottees. 
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This  amount  represents  the  minimum  necessary  to  conduct  hearings  and  appeals  on 
behalf  of  Native  allottees  during  a  calendar  year.  Besides  providing  the  minimum 
amount  of  resources  to  represent  allottees,  an  annual  appropriation  would  add  a 
needed  measure  of  stability  in  ALSC's  planning  for  representation  of  future 
allotment  clients.  We  request  that  the  Committee  include  an  appropriation  to  the 
BIA's  budget  for  Alaska  Legal  Services  Corporation  to  insure  the  continued 
representation  of  all  Native  allottees  in  the  State  of  Alaska. 
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FY  97  Appropriation  Request  for  Continued  Funding  of  the 
Alaska  Sea  Otter  Commission 

PROPOSAL  TO  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  INTERIOR  AND  RELATED  AGENCIES 

Submitted  by  the 

Alaska  Sea  Otter  Commission 

February  1996 


Background: 

The  Alaska  Sea  Otter  Commission  (ASOC)  is  a  tribal 

consortium    formed    by     six    Alaska    Native 

organizations.  Founded  in  1988,  ASOC's  purpose  is  to 

protect  Alaska  Native  rights;  strengthen  and  increase 

tribal  management  and  to  ensure  and  further  Alaska 

Natives'  role  in  policy  and  artistic  development. 

ASOC's  representation  spans  the  southern  Pacific 

coast  of  Alaska,  including  six  Alaska  Native  Claims 

Settlement  Act  (ANCSA)  regions  and  the  80  Alaska 

Regions  working  with  ^^''^'^    communities    within   them.     Encompassing 

the  Aiaska  Sea  Otter  Commission  an  area  roughly  equivalent  to  the  continental  U.S.,  the 

residents    of   this    maritime  area    rely    on  the  continued  health  and  well  being  of  the  coastal 

environment  for  their  ideological,  cultural,  and  economic  well  being. 


Since  its  inception,  ASOC  has  collaborated  with  other  Alaska  Native  resource  organizations  to 
strengthen  the  Native  role  in  marine  mammal  management.  Towards  this  end,  ASOC  has  worked  to 
develop  a  Native  management  planning  process  for  sea  otters.  In  FY  93,  with  the  help  of  additional 
funding  from  the  Administration  for  Native  Americans,  ASOC  initiated  a  management  planning 
process  to  develop  locally  derived  and  scientifically  defensible  management  plans  for  sea  otters  for 
each  of  the  regions  encompassed  by  the  ASOC.  In  addition  to  codifying  the  system  of  self- 
regulation  that  characterizes  Alaska  Native  resource  use,  this  planning  process  involved  local  people 
in  other  aspects  of  sea  otter  management  such  as  research  and  enforcement.  The  development  of 
these  locally-based  plans  assures  that  sea  otter  populations  remain  healthy  and  viable.  Moreover, 
because  these  plans  are  locally  generated,  unlike  those  developed  by  state  and  federal  resource 
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managers,  the  continued  health  and  viability  of  Alaska  Native  traditions  have  a  greater  opportunity  to 
endure. 

In  FY95,  ASOC  is  applied  for  and  received  funding  to  develop  a  biological  sampling  and  harvest 
monitoring  program  to  provide  local  people  the  training  and  support  essential  to  enable  them  to 
become  equal  players  in  marine  mammal  management.  These  programs  will  necessarily  build  upon 
the  management  planning  process,  while  at  the  same  time  expanding  the  Alaska  Native  role  in  the 
overall  management  structure. 

ASOC  s  efforts  are  supported  by  several  events  significant  to  marine  mammal  management  in 
Alaska.  The  December  1992  (Katelnikoffv.  United  States  Department  of  the  Interior)  court  decision 
upholding  the  rights  of  Alaska  Natives  to  make  and  sell  sea  otter  handicrafts,  (a  right  commensurate 
with  the  intent  of  Congress  in  the  Marine  Mammal  Protection  Act  in  1972),  pointed  to  the  need  for 
local  management  to  guide  the  harvest  practices  of  Alaska  Natives.  In  addition,  a  Memorandum  of 
Agreement  (MOA)  between  the  U.S.  Fish  and  Wildlife  Service,  the  Alaska  Sea  Otter  Commission 
and  the  Alaska  Department  of  Fish  and  Game  (signed  2/1/94)  formalized  the  cooperation  between 
federal,  state,  and  Alaska  Native  organizations  with  respect  to  sea  otter  management.  Additionally, 
the  MOA  provides  the  structural  foundation  for  co-management  of  resources,  where  all  parties  share 
power  and  authority  over  sea  otter  management.  The  importance  of  co-management  to  marine 
mammal  management  was  recognized  in  the  1 994  amendments  to  the  Marine  Mammal  Protection 
Act,  which  authorizes  the  Secretaries  of  Commerce  and  Interior  to  enter  into  coofieraiive  agreements 
with  Alaska  Native  organizations  such  as  the  Alaska  Sea  Otter  Commission. 

Since  1988,  the  ASOC  has  established  itself  as  an  organization  instrumental  to  sea  otter  management 
in  Alaska.  Our  emphasis  on  adopting  a  management  structure  based  on  cooperative  efforts  between 
the  federal  agencies  and  local  communities  is  foremost  in  the  promotion  of  new  and  innovative 
management  techniques  —  namely  co-management  —  and  is  consistent  with  the  aforementioned 
Section  1 19  of  the  amended  MMPA.  Co-management  enhances  both  the  biological  health  of  natural 
resources,  as  well  as  reflects  the  concepts  of  self-determination  and  local  participation,  ownership 
and  responsibility-  concepts  integral  to  the  viability  and  longevity  of  the  Alaska  Native  culture  and 
community.  ASOC  has  been  instrumental  in  developing  protocols  for  developing  and  implementing 
co-managenxnt  agreements. 

Previous  Congressional  appropriations  have  enabled  us  to  expand  our  programs  to  more  sufficiently 
reflect  the  requirements  of  sea  otter  management.  Our  receipt  of  additional  funds  for  the 
development  of  sea  otter  management  plans  and  the  biological  sampling  and  harvest  monitoring 
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programs  demonstrates  our  commitment  to  ensuring  that  biologically  sound  management  principles 
will  be  instituted  on  a  community-wide  basis  throughout  the  area  we  serve.  With  our  base  in 
resource  management  well  established,  now  is  the  time  to  turn  towards  developing  new  and 
innovative  programs  that  reinforce  the  institutional  goals  of  the  ASOC  as  identified  in  our  by-laws. 

Request: 

We  respectfully  request  that  Congressional  funding  be  continued  for  fiscal  year  1997  in  the  amount 
of  $122,500  through  the  Bureau  of  Indian  Affairs  Wildlife  and  Parks  program.  This  funding  would 
allow  our  program  to  be  continued  at  the  same  level  established  in  FY  95  and,  in  addition,  develop  a 
much  needed  Information  and  Education  program. 

Program  Components: 

I.  Project  Development  and  Program  Management  •  $70,000 

Background 

ASOC  has  operated  with  a  minimum  of  costs  necessary  for  developing  a  long  range  resource 
management  strategy  since  our  inception.  Our  sole  source  of  support  for  these  costs  has  been  direct 
Congressional  appropriations  through  the  Bureau  of  Indian  Affairs.  Continued  Congressional 
funding  is  necessary  to  maintain  our  ojjerations  at  their  current  level. 

Previous  Congressional  funding,  while  not  supporting  specific  programs,  has  allowed  us  to  pursue 
additional  funding  for  management  projects.  As  mentioned,  during  FY95  ASOC  applied  for  and 
received  a  two  year  Administration  for  Native  Americans  grant  to  develop  biological  and  harvest 
monitoring  programs.  Previously,  ASOC  received  a  three  year  ANA  grant  enabling  us  to  develop 
six  regional  management  plans;  the  first  stage  of  the  management  planning  process.  The  ANA 
grants  are  programmatic,  with  minimal  funds  allocated  for  administrative  costs.  Further,  ANA 
grant  moneys  are  designed  to  match  funds  provided  through  the  U.S.  Congress  to  support  the 
operation  of  our  day-to-day  business.  Congressional  funding  thus  allows  the  Executive  Director  to 
undertake  organizational  and  financial  planning  for  new  projects  covered  under  this  and  other 
programs,  and  to  help  identify  funding  sources  for  these  projects. 

Expenditure  Plan 

As  with  previous  years,  funds  appropriated  in  1997  will  support  half  of  the  Executive  Director 
salary  and  fringe,  basic  office  functions  such  as  rent  and  utilities,  reproduction  services,  and 
professional  consulting  services  (i.e.  accounting  and  legal  advice).  Congressional  funds  will  also 
provide  for  costs  associated  with  ASOC  Board  meetings  (travel  and  per  diem)  and  some 
miscellaneous  travel.  Without  a  permanent  Executive  Director  position  and  operational  funds,  it  will 
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be  difficult,  if  not  impossible  to  maintain  our  operations.  Funding  requested  herein  will  keep  our 
doors  open  and  lights  on,  without  this  funding  we  risk  jeopardizing  our  current  and  future  projects. 

II.  Information  and  Education  -  $52^00 

Background 

In  FY  93,  the  ASOC  implemented  an  information  and  education  program;  since  then  funding  levels 
have  only  provided  for  a  part-time  graduate  student  intern.  To  further  develop  and  expand  the 
information  and  education  program,  additional  funding  is  needed.  Additional  funding  will  enable  us 
to  hire  a  full  time  staff  person  to  increase  and  expand  production  and  distribution  of  information  and 
educational  materials.  In  this  new  era  of  co-management,  much  is  needed  in  the  way  of 
informational  and  educational  materials  to  deal  with  the  expanded  role  of  Alaska  Natives  in  the 
management  arena.  Thus,  in  addition  to  regular  publication  of  newsletters;  intermittent  publication  of 
documents  of  informational  relevance  (i.e.  a  poster  detailing  Native  rights  with  regard  to  sea  otters  or 
an  informational  brochure  about  ASOC)  of  sea  otters;  maintaining  the  communications  network 
with  coastal  village  communities,  as  well  as  with  federal  and  state  agencies  and  the  general  public; 
the  I&E  staff  person  will  develop  training  manuals  and  cunriculums  to  reflect  our  expanding  role  in 
marine  manmial  management. 

At  its  most  basic  level,  an  Information  and  Education  program  compliments  and  enhances  the 
development  of  marine  mammal  management  plans  by  assuring  that  there  is  constant  two-way 
communication  between  the  ASOC  and  local  people.  In  addition,  an  improved  I&E  program  would 
allow  for  improved  communication  between  user  groups  and  Federal  and  State  agencies,  and  non- 
profit organizations  and  regional  corporations.  An  improved  information  and  education  program  will 
also  allow  ASOC  to  participate  in  the  increasing  viability  of  Indigenous  management  systems  both 
nationally  and  internationally.  Such  communication  will  have  the  added  benefit  of  facilitating 
Indigenous  marine  mammal  management  by  providing  an  avenue  for  information  exchange. 
Finally,  this  work  will  involve  the  development  of  a  public  education  campaign  to  foster 
understanding  of  relationship  between  Alaska  Natives  and  the  marine  environment.  Work  under 
this  objective  will  include  seeking  ways  in  which  to  enhance  this  understanding  as  well  as  funding  to 
support  any  project  proposals  that  will  arise  as  a  result  of  this  effort 

Expenditure  Plan 

Funds  provided  under  this  program  component  will  support  a  full  time  Communications  and 
Outreach  Coordinator  position:  $30,000  will  be  allocated  for  salary  and  515,000  for  fringe  for  this 
position.  The  remaining  57,500  will  allow  for  limited  travel,  newsletter  and  other  media  production 
costs,  graphic  services,  mass  mail-outs,  telephone  communications  and  other  similar  costs. 

FY  97  Congressional  Appropriation  request  for  the  Alaska  Sea  Oner  Commission,  p.  4  2/96 
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Ml".  Chairman  and  members  of  the  Subcommittee:   I  am  Jason  Hall, 
Director  of  Government  and  Public  Affaire  for  the  American  Association  of 
Museums,  presenting  written  testimony  on  behalf  of  a  consortium  consisting 
of  the  American  Association  of  Museums,  the  Association  of  American 
Universities,  the  National  Congress  of  American  Indians,  the  Native  American 
Rights  Fund,  the  Society  for  American  Archaeology,  and  the  Society  for 
Historical  Archaeology. 

As  you  know.  Section  10  of  the  Native  American  Graves  Protection  and 
Repatriation  Act  (P.L.  101-601 — "NAGPRA")  authorizes  the  Secretary  of  the 
Interior  to  "make  grants  to  Indian  tribes  and  native  Hawaiian  organizations 
for  the  purpose  of  assisting  such  tribes  and  organizations  in  the 
repatriation  of  Native  American  cultural  items"  and  to  "make  grants  to 
museums  for  the  purpose  of  assisting  the  museums  in  conducting  the 
inventories  and  identification  required  under  sections  5  and  6."   While  we 
appreciate  that  the  President  proposed,  and  the  Congress  agreed  in  the 
Interior  bill,  to  provide  funding  of  $2.3  million  for  Fiscal  Year  1996  to 
allow  the  statutorily-mandated  repatriation  process  to  proceed,  we 
respectfully  urge  Congress  to  increase  the  appropriation  to  $10  million  for 
FY  97.   This  amount  is  substantially  less  than  is  needed  yet  takes  into 
account  the  severe  constraints  of  the  current  fiscal  climate.   We  present 
the  following  reasons  in  support  of  this  request. 

As  you  are  aware,  NAGPRA  is  remedial  legislation.   Congress  enacted  the 
law  in  1990  in  large  part  to  assure  that  Native  American  remains  and 
funerary  and  other  objects  retained  by  the  federal  government  and  museum 
community  are  returned  under  the  law  to  appropriate  tribes  and  organizations 
for  reburial  or  other  appropriate  treatment.   As  remedial  legislation, 
NAGPRA  will  not  remedy  the  problem  Congress  sought  to  resolve  unless  and 
until  adequate  dollars  are  appropriated  so  that  tribes  and  museums  can 
complete  the  repatriation  process — which  has  barely  begun.   Repatriation  is 
a  l)igh  priority  of  the  museum  and  tribal  communities,  which  do  not  have 
adequate  funds  to  do  the  necessary  work  required  by  NAGPRA. 

Since  repatriation  is  the  subject  of  federal  legislation  as  well  as 
pending  regulations  and  administrative  guidelines,  the  U.S.  government  has  a 
trust  responsibility  to  Indian  tribes  and  their  members  in  the  area  of 
repatriation.   This  trust  responsibility  imposes  strict,  binding  fiduciary 
standards  on  the  conduct  of  executive  agencies,  here  the  National  Park 
Service  and  the  Department  of  Interior,  in  its  treatment  of  tribes  in 
repatriation  matters.   Adequate  funding  for  tribes,  museums  and  universities 
is  necessary  to  carry  out  the  statutory  mandates  of  Congress. 

At  ttie  same  time,  it  is  clear  that  the  communities  and  sovereign  Indian 
tribes  represented  by  the  consortium  have  been  called  upon  to  take  a  much 
increased  role  in  implementing  P.L.  101-601  in  the  past  several  years,  as 
the  mandated  summaries  and  inventories  of  museum  holdings  were  largely 
completed  by  museums  and  sent  to  the  tribes  in  mid-November,  1993,  and 
mid-November,  1995,  respectively.   Activity  has  intensified  immensely  in 
recent  years  and  will  continue  to  do  so  as  all  the  inventories  of  human 
remains  and  funerary  objects  are  completed,  and  as  the  number  of  actual 
repatriations  begins  to  increase.   The  consortium's  testimony  provides 
information  on  how  the  requirements  of  the  law  are  already  creating 
significant  costs  for  our  communities  and  seeks  your  support  for  funding  for 
the  grant  program  authorized  in  the  law,  so  that  we  can  continue  to  comply 
with  it  in  a  timely  and  re-sponsible  way. 
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Let  me  start  by  addressing  in  generic  terms  the  needs  of  the  museum 
community.   In  order  to  comply  with  P.L.  101-601,  museums  have  to  engage  in 
activities  falling  into  four  categories:  (1)  preparation  of  inventories,  in 
the  case  of  human  remains  and  associated  funerary  objects,  and  written 
summaries,  in  the  case  of  unassociated  funerary  objects,  sacred  objects 
and  cultural  patrimony;  (2)  notification  and  consultation  with  Native 
American  groups  and  visitation  by  those  groups  to  museum  collections;  (3) 
research  to  identify  cultural  affiliation  of  human  remains  and  objects;  and 
(4)  repatriation. 

With  respect  to  preparing  the  inventories  of  human  remains  and  funerary 
objects  which  were  due  by  November  16,  1995,  museums  have  needed  to: 
physically  locate  every  item  within  the  museum's  storerooms;  locate  and 
review  existing  records  to  compile  information  necessary  to  determine 
whether  a  funerary  ob-ject    is  "associated"  or  not,  and  to  determine  the 
cultural  affiliation  of  the  objects;  catalog  any  remains  and  objects  that 
are  not  catalogued;  document  (e.g.,  measure  and  photograph)  and  analyze  the 
human  remains  and  funerary  objects;  and  compile  an  inventory  of  human 
remains  and  funerary  objects  containing  the  information  required  under  P.L. 
101-601,  including  cultural  affiliation.   As  all  parties  to  the  law  are 
aware,  the  delay  in  promulgation  of  final  regulations,  and  the  late  start 
and  low  level  of  grant  funding  for  repatriation  grants  to  the  tribes  and 
museums,  have  slowed  the  process  such  that  a  significant  number  of   museums 
have  not  been  able  to  prepare  inventories  by  the  November  15  deadline, 
despite  timely  and  continuing  good  faith  efforts,  and  have  had  to  appeal  for 
extensions  of  one  year,  or,  in  some  cases,  longer. 

With  respect  to  unassociated  funerary  objects,  sacred  objects  and 
cultural  patrimony,  museums  were  required  to  prepare  a  written  summary  by 
November  16,  1993  rather  than  an  itemized  inventory  of  their  collections. 
Nevertheless,  many  museums  needed  to  undertake  many  tasks  similar  to  those 
noted  above  in  order  to  collect  the  required  information.  Throughout  all  of 
this,  museums  have  needed  to  consult  with  Native  American  tribes  who  might 
have  an  interest  in  the  objects.   The  time  and  funds  spent  on  consultation 
with  Native  American  peoples  are  varying  according  to  the  physical  proximity 
of  the  museum  to  the  particular  group. 

Once  the  Inventory  and  written  summary  are  complete,  the  museum  needs 
to  Identify,  if  it  has  not  already  done  so  during  the  consultation  process, 
the  tribal  representatives  authorized  to  accept  repatriable  objects,  and 
formally  notify  those  representatives.   Tribal  representatives  need  to 
travel  to  the  museums  to  examine  the  objects  and  consult  with  the  museum. 
Remains  and  artifacts  will  need  to  be  packed  and  shipped  to  the  appropriate 
Native  American  group.   During  this  process,  disagreements  may  arise  as  to 
the  disposition  of  items  covered  by  P.L.  101-601,  and  these  issues  will  need 
to  be  resolved. 

Let  me  turn  now  to  some  specific  cases.   On  December  6,  1995,  the 
Senate  Committee  on  Indian  Affairs  held  an  oversight  hearing  on  the 
implementation  of  NAGPRA.   Final  NAGPRA  regulations,  with  some  sections 
still  incomplete,  were  published  two  days  prior  to  the  hearing. 
Representatives  from  the  National  Park  Service,  the  NAGPRA  Review  Committee, 
three  affected  tribes,  and  a  witness  representing  both  the  American 
Association  of  Museums  and  an  affected  museum,  testified  about  compliance 
with  the  law.   Virtually  all  of  the  non-NPS  witnesses,  including  the  NAGPRA 
Review  Committee  representatives,  concurred  that  at  least  $10  million  was 
needed  for  FY  97  to  help  complete  the  mandated  repatriation  tasks.    NPS 
witness  Katherine  Stevenson  noted  that  NPS  had  made  83  NAGPRA  grant  awards 
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totalling  $4.37  million  since  the  beginning  of  the  program,  but  that  over 
that  time,  they  had  received  337  grant  proposal  requests  totally  nearly  $30 
million,  and  she  conceded  that  the  Interior  Department's  $2.3  million 
request  for  FY  96  did  not  meet  the  valid  needs  demonstrated  in  the  grant 
applications  from  museums  and  the  tribes. 

The  witness  representing  museums,  William  Moynihan,  President  of  the 
Milwaukee  Public  Museum,  testified  about  the  effort  of  his  museum  to  comply 
with  the  law.   He  noted  that  "  our  most  recent  estimates  show  the  Milwaukee 
Public  Museum  will  have  committed  well  in  excess  of  half  a  million  dollars 
by  1997  to  deal  with  the  legislation.   Existing  staff  in  our 
Anthropology/History  Section  have  been  reallocated  from  their  normal 
duties  to  NAGPRA-related  activities,  a  large  team  of  volunteers  assembled, 
and  trained  student  interns  and  work-study  students  hired."   He  noted  that 
the  Museum  has  been  collecting  anthropological  and  archaeological  materials 
for  over  100  years,  that  included  in  the  holdings  are  the  remains  of  1,500 
individuals,  and  that  the  collections  are  not  computerized.   Despite  these 
difficulties,  the  museum  has  completed  a  physical  inventory  of  over  22,000 
Native  American  ethnographic  objects,  and  a  preliminary  inventory  of 
50,000  archaeological  objects;  sent  summaries  to  572  tribes  and  native 
Alaskan  and  Hawaiian  groups;  followed  up  with  hundreds  of  calls  to  tribes; 
and  taken  a  variety  of  other  actions  to  comply  with  the  law. 

On  a  broader  scale,  we  have  results  from  the  American  Association  of 
Museums'  1994  repatriation  survey  of  500  of  its  member  institutions, 
including  all  of  its  natural  history  museums  and  a  selected  sample  of  its 
art  and  history  museums.   The  survey  response  rate  was  43.6*.   Of  those 
responding,  76%  of  the  natural  history  museums,  43%  of  the  history  museums 
and  2  3%  of  the  art  museums  had  Native  American  objects.   Those 
respondents — a  little  more  than  200 — alone  had  almost  3.5  million 
objects  which  fell  into  NAGPRA  categories,  and  that  does  not  include  15 
responding  natural  history  museums,  including  3  large  institutions,  which 
could  not  give  an  estimate  of  their  NAGPRA-related  holdings.   An 
overwhelming  number  of  these  institutions  noted  how  lack  of  final 
regulations  and  of  NAGPRA  grant  funding  has  hindered  or  prevented  their 
repatriation  efforts. 

Estimating  aggregate  costs  is  not  possible  from  the  survey  data,  given 
the  great  disparities  in  how  institutions  calculated  their  own  costs.   It  is 
clear,  however,  that  thousands  of  institutions  across  the  country  are 
affected  to  some  degree  by  NAGPRA  costs. 

The  Native  American  community  is  also  incurring  major  expenses  in 
attempting  to  comply  with  the  requirements  and  deadlines  of  NAGPRA.   As  you 
know,  the  repatriation  process  involves  sacred  items  and,  most  importantly, 
human  remains,  not  just  artifacts.   In  this  light  we  must  approach  the 
funding  issues  related  to  the  Act.   A  1994  repatriation  survey  by  the 
National  Congress  of  American  Indians  indicates  that  some  tribes  have 
received  hundreds  of  NAGPRA  summaries  from  museums,  and  that  the  need  for 
outside  funding  to  hire  experts  to  help  them  analyze  these  materials  is 
virtually  universal.   From  the  dozens  of  responses  to  the  survey,  it  is 
apparent  that  most  tribes  do  not  now  have  the  capacity  to  comply  with  the 
act.   For  example,  the  Shingle  Springs  Rancheria/Miwok/Maidu  tribe 
reports,  "Our  tribe  has  been  well  versed  in  the  purpose  and  intent  of  the 
NAGPRA.   The  response  from  museums  {the  sending  out  of  surveys  to  the  tribes 
at  the  November  1993  deadline}  has  been  astounding.   We  have  received  over 
100  notices.   However,  we  cannot  respond  or  take  advantage  because  of  lack 
of  funds."   This  tribe  estimates  its  financial  needs  at  approximately 
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$35,830.   And  at  the  December  1995  Senate  oversight  hearing,  Cecil 
Antone  of  the  Gila  River  Indian  Community  noted  that  the  Community  had 
received  over  150  letters  from  various  museums  and  federal  agencies  about 
the  disposition  of  NAGPRA-related  collections.   The  needs  of  the  tribes  vary 
depending  on  the  number  of  responses  they  have  received,  their  present  and 
future  ability  to  comply  with  the  act,  and  what,  if  any,  experience  their 
tribe  has  had  with  projects  of  this  sort.   In  fact,  tribal  responses 
estimating  funding  needs  range  from  "unknown"  to  "very  much"  to  "$2  million." 

In  October  1990,  the  Congressional  Budget  Office  estimated  NAGPFIA 
implementation  costs  to  museums  of  $40  million  and  to  tribes  and  Native 
Hawaiian  organizations  of  $5-10  million  over  5  years,  assuming  that  museums 
and  federal  agencies  hold  between  100,000  and  200,000  Native  American 
remains  and  that  the  cost  to  inventory  and  review  each  remain  would  be 
$50-150.   Those  estimates  now  appear  to  be  very  low  in  light  of  our 
experience  since  that  time.   In  addition  the  delays  in  implementation  due  to 
delays  in  having  final  regulations  mean  that  actions  to  meet  the  law's 
mandate  for  completing  inventories  and  for  repatriations  need  to  be 
accelerated,  increasing  the  annual  cost.   Thus  the  consortium  believes  that 
at  least  $10  million  would  be  needed  in  FY  1997  to  begin  to  make  up  for  lost 
t  inie . 

In  closing,  let  me  add  that  while  museums  and  tribes  must  have  this 
grant  program  funded  simply  to  comply  with  the  requirements  of  NAGPRA,  it  is 
also  true  that  the  grant  program  will  accomplish  far  more  than  compliance. 
Museums  and  tribes  are  discovering  that  the  exchange  of  data  required  under 
NAGPRA  is  yielding  new  information  that  helps  us  all.   In  the  process  of 
identifying  sensitive  cultural  items,  museums  are  learning  much  more  about 
their  entire  collections.   Delegations  of  elders  and  religious  leaders  have 
supplied  valuable  new  insights  about  many  objects  in  the  repositories  they 
have  visited,  and  in  turn  they  are  discovering  items  of  immense  interest  to 
their  own  tribes,  the  existence  of  which  had  been  unknown  in  recent 
generations.   Few  items  in  these  categories  are  being  sought  for 
repatriation;  it  is  simply  that  access  to  the  collections  has  led  to  much 
better  mutual  understanding  and  exchange  of  knowledge.   While  the 
repatriation  process  will  eventually  end,  as  the  transfer  of  materials  is 
completed,  the  long-term  relationships  created  between  museums  and  tribes 
will  continue. 

Thus,  this  funding  will  not  just  support  expenses  mandated  by  law.   It 
is  also  an  excellent  investment  that  serves  the  public  interest  now — and 
will  continue  to  pay  dividends  in  the  future--through  more  accurate  and 
respectful  exhibits  and  education  programs  that  are  the  fruits  of  long-term 
collaborations. 

Finally,  we  respectfully  urge  you  to  keep  in  mind  that  we  are  talking 
in  large  part  about  the  reburial  of  the  remains  of  human  beings,  and 
that  under  a  reasonable  and  dignified  standard,  such  repatriation  and 
reburial  should  occur  with  all  due  haste.   Certainly  the  United  States 
government  has  acted  urgently  with  due  regard  to  repatriation  of  remains  of 
American  soldiers  killed  in  foreign  wars  or  missing  in  action.   Native 
American  repatriation  and  reburial  should  be  treated  with  the  same 
priority  and  dignity. 

The  consortium  appreciates  this  opportunity  to  testify  on  this  issue. 
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BUDGET  REQUEST  FISCAL  YEAR  1997 

Submitted  by: 


Reginald  Rodriguez,  Executive  Director 
American  Indian  Graduate  Center 

Submitted  to: 


House  Subcommittee  on  Interior  Appropriations 
Chairman  Ralph  Regula 


SUBJECT:  BIA  BUDGET/SPECIAL  HIGHER  EDUCATION 
SCHOLARSHIP  PROGRAM 

March  14,  1996 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

The  American  Indian  Graduate  Center  (AIGC)  is  grateful  for  the  opportunity  to 
present  testimony  in  support  of  the  BM's  -  Special  Higher  Education  Program 
(SHEP),  administered  by  AIGC  since  1972,  the  only  national  scholarship  program 
focusing  on  American  Indian  and  Alaskan  Native  graduate  students.  We 
respectfully  request  $3  million  for  this  Bureau  of  Indian  Affairs  Program  in  the 
1997  Fiscal  Year  Budget. 


BACKGROUND: 

AIGC  is  a  national,  Indian  controlled,  non-profit  organization  that  was  established 
in  1969  to  assist  American  Indian  and  Alaskan  Native  students  in  need  of  financial 
aid  for  graduate  degrees.  From  1972  to  the  present,  AIGC  has  administered  the  BIA 
Graduate  program  in  all  professional  degree  areas.  The  Graduate  Center  estimates 
that  it  assists  approximately  90%  of  all  Indian  graduate  students  nationwide. 
Nearly  90%  of  all  SHEP  funds  goes  directly  to  students  in  fellowship  grants,  and 
10%  or  less  is  used  for  administrative  costs  from  the  contract. 
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The  Graduate  Center  raises  funds  from  private  sources,  however  90%  of  our 
fellowship  awards  are  made  from  the  SHEP  contract  funds.  There  have  been  over 
4,000  of  these  students  served  from  this  program  in  this  period  of  time.  Presently 
we  are  funding  over  500  students  for  the  1995-96  Academic  Year.  The  increase  in 
the  number  of  students  has  substantially  reduced  the  amount  of  the  award  for  each 
individual  student.  This  coupled  with  the  continually  increasing  cost  of  education 
has  had  a  decided  impact  on  the  students  ability  to  remain  in  school.  If  the  present 
increase  of  Indian  undergraduate  students  continues,  without  increased  funding, 
this  program  will  not  be  able  to  assist  them  in  advancing  their  skills  so  as  to  be 
productive  citizens  in  their  various  social  environments.  Former  recipients  of  this 
program  are  now  leaders  throughout  the  country  for  their  tribes,  Indian 
organizations,  state  and  federal  governments  and  in  the  private  sector. 

To  support  this  request,  the  report  in  INDIAN  NATIONS  AT  RISK:  AN 
EDUCATIONAL  STRATEGY  FOR  ACTION,  issued  by  the  Department  of 
Education  in  October  of  1991  stated:  "An  increase  in  funding  to  train  Native 
educators  for  elementary,  secondary,  and  university  teaching  and  other  professions 
in  science,  mathematics,  law,  engineering,  and  medicine,  business,  the  social 
sciences,  and  related  fields  as  a  national  priority",  was  needed  for  the  tribal 
communities  throughout  the  country.  These  will  be  the  trained  and  educated 
Indian  professionals  who  are  not  only  important  to  the  well-being  of  American 
Indians  and  Indian  communities,  but  to  the  country  as  a  whole. 


CURRENT  FUNDING  AND  STUDENT  STATISTICS 

For  the  current  1995  Fiscal  Year  the  contract  amount  is  $2,574,133.  The  following 
is  a  final  breakdown  of  the  number  of  students  and  their  fields  of  study  fi-om  last 
year,  the  1994-95  academic  year.  Business  56  students.  Education  79,  Engineering 
13,  Health  197,  Law  189,  Natural  Resources  5,  and  other  graduate  fields  120,  the 
need  is  quite  obvious.  These  students  come  from  142  different  tribes,  and  are 
attending  199  colleges  nationwide.  The  gender  distribution  is:  males  257,  females 
402  in  the  masters  and  the  doctoral  programs.  Masters  candidates  are  312, 
Doctorates  341,  those  seeking  dual  degrees  6. 

AppUcants  to  AIGC  are  required  to  apply  for  campus-based  aid  through  the  federal 
financial  aid  process  at  their  college  financial  aid  offices,  although  graduate 
assistance  is  limited  our  program  assists  them  with  only  a  portion  of  their  unmet 
need.  The  unmet  need  this  academic  year  is  $  8.3  MILLION.  The  average  award 
is  only  $3,800.  The  maximum  award  has  been  reduced  over  the  last  three  years 
fi-om  $8,000  to  $6,000  because  of  the  increasing  number  of  eligible  applicants  and 
escalating  college  costs. 
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We  have  been  able  to  operate  the  SHEP  at  a  cost  efficient  level  for  the  past  ten 
years  because  of  a  well  trained  staff,  and  the  use  of  modern  computer  technology, 
that  has  enhanced  our  abiUty  to  service  our  students.  We  have  perfected  our 
methods  of  delivering  services,  office  procedures  and  internal  systems.  We  feel 
confident  that  we  can  successfully  administer  the  Post  Secondary  Programs  of  the 
Office  of  Indian  Education  Programs  of  the  Bureau  of  Indian  Affairs,  at  a  cost 
savings  to  the  Government. 


SUMMARY  REQUEST 

The  American  Indian  Graduate  Center  requests  Congress  to  keep  the  Special 
Higher  Education  Program  at  its  current  level  of  support.  Additionally,  allowing  for 
increases  in  student  applicants  and  costs  of  education,  we  feel  the  program  should 
be  increased  to  at  least  $  3  MILLION  in  the  1997  Fiscal  Year  for  the  Special 
Higher  Education  Program  in  the  Continuing  Education  Hne  item  of  the  BIA 
budget.  We  greatly  appreciate  your  continued  support  of  Indian  graduate 
education.  Your  efforts  will  ensure  a  pool  of  skiUed  professionals  that  wiU  be 
available  to  help  eliminate  the  distressed  economic  environment  on  Indian 
reservations,  or  support  the  greater  social  environment  as  productive  members  of 
society,  where  ever  they  may  choose  to  hve. 
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The  American  Psychological  Association  (APA)  wishes  to  thank  the  Committee  for  the 
opportunity  to  submit  testimony  in  support  of  a  $2,000,000  appropriation  for  the  Indians  Into 
Psychology  Program  (INPSYCH),  authorized  in  Section  213  of  the  Indian  Health  Care 
Improvement  Act  of  1992.  We  wish  to  thank  the  committee  for  supporting  the  FY  1995 
reprogramming  and  the  FY  1996  conference  agreement  which  helped  initiate  funding  for  this 
important  program. 

APA  has  a  long  history  of  involvement  in  social  policy  related  to  human  behavior  and  human 
welfare  and  it  is  for  this  reason  that  APA  is  urging  the  Committee  to  fund  the  INPSYCH 
program.  Securing  funding  for  the  INPSYCH  program  is  vital  for  several  reasons:  1)  the 
mental  health  and  substance  abuse  problems  of  American  Indians  are  pervasive  and 
devastating;  2)  mental  health  services  to  Native  Americans  are  woefully  inadequate;  3)  there 
is  a  serious  shortage  of  American  Indian  psychologists;  and  4)  the  provision  of  psychological 
services  is  cost-effective  and  reduces  medical  utilization. 

The  APA  is  the  largest  scientific  and  professional  organization  representing  psychology  in  the 
United  States.  APA's  membership  includes  more  than  132,000  researchers,  educators, 
clinicians,  consultants,  and  advanced  students.  APA's  mission  is  to  advance  psychology  as  a 
science  and  profession  and  also  as  a  means  of  promoting  human  welfare.  Psychologists  study 
human  behavior  and  experience  and  apply  that  knowledge  to  solving  human  problems. 

Substance  Abuse  and  Mental  Health  Problems 

Among  Native  Americans  are  Pervasive  and  Devastating 

Native  Americans  are  more  at  risk  for  mental  health  problems  than  other  minorities.  The 
ravages  of  alcoholism,  and  to  a  lesser  extent  substance  abuse,  have  reached  epidemic 
proportions  in  many  communities  (Trimble,  1991).  Native  Americans  suffer  most  from 
depression,  which  often  leads  to  suicide.  The  suicide  rate  is  twice  the  national  average 
(Hodgkinson,  1990).  The  combination  of  low  self-esteem,  alcohol  and  substance  abuse,  and 
life's  frustration  contributes  to  increased  violent  behavior.  The  incidence  of  family  violence 
and  homicide  is  significant  among  Native  Americans.  (Nelson,  McCoy,  Stetter,  Vanderwagon, 
1992) 

Native  American  children  make  up  over  half  the  population  of  1 .9  million  Native  Americans 
(Hodgkinson,  1990)  and  there  is  a  higher  prevalence  of  developmental  disabilities,  depression, 
suicide,  anxiety,  alcohol  and  substance  abuse,  low  self-esteem,  runaway  and  school  dropout 
among  Native  American  children  than  the  general  population.  These  problems  are  due  to: 
fetal  alcohol  syndrome,  physical  and  sexual  abuse  and  neglect,  parental  alcoholism, 
dysfunctional  families  and  poor  school  environments.  (OTA,  1990) 

The  mental  health  needs  of  Indian  adolescent  are  equally  great.  In  1993  the  APA  and  the 
New  Mexico  Psychological  Association  conducted  a  survey  of  2100  Native  American  youth 
(12-18)  of  the  problems  that  confront  them.  The  youth  reported  that  the  most  serious  issues 
they  face  include:  drugs,  alcohol,  teen  pregnancy  and  violence.  Indeed,  the  professionals 
working  with  these  youth  confirmed  that  the  Indian  adolescent  suffers  from  antisocial 
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behavior,  stress,  alcohol  and  substance  abuse,  learning  disabilities,  physical  and  sexual  abuse, 
pregnancy  and  suicide.  (APA,  1993) 

Mental  Health  Services  to  Native  Americans 
are  Seriously  Inadequate 

A  1990  Indian  Health  Service  survey  found  that  there  were  less  than  50%  of  the  mental 
health  providers  necessary  to  provide  minimal  mental  health  services.  The  paucity  of  mental 
health  providers  was  especially  acute  for  child  specialists.  In  fact,  there  were  only  17  child 
mental  health  specialists  to  serve  397,000  children  and  youth.  (OTA,  1990) 

At  the  request  of  the  Indian  Health  Service,  the  APA  conducted  site  visits  to  Bemidji, 
Minnesota  in  1991  to  assess  the  mental  health  workforce.  APA  found  a  hard-working 
dedicated  staff  with  limited  training  who  were  overwhelmed  by  the  mental  health  needs  of  the 
local  population.  There  was  a  great  deal  of  staff  burnout  and  turnover.  The  staffing  situation 
was  lower  than  the  IHS  recommended  level  of  1 .0  mental  health  staff  to  2,000  Indians.  (APA, 
1991) 

Adding  to  this  already  very  serious  situation  is  the  lack  of  outpatient  mental  health  services. 
Consequently,  the  lack  of  ambulatory  services  has  lead  to  a  greater  number  of  Native 
Americans  hospitalized  for  mental  illness  than  the  general  population.  Further,  without 
sufficient  emphasis  on  prevention  and/  or  early  intervention,  mental  illnesses  among  Native 
Americans  tend  to  become  more  serious  in  nature  and  result  in  institutionalization  which  is 
far  more  costly  in  financial  and  human  terms.  (Snowden  &  Cheung,  1990) 

There  is  a  Severe  Shortage  of  Native  American  Psychologists 

The  Indian  Health  Services  as  of  March  ,1996  had  343  personnel  providing  mental  health 
and  social  services,  of  which  214  are  Native  Americans.  However,  only  59  are  psychologists, 
and  of  the  59  psychologists,  only  1 1  are  Native  Americans.  (IHS,  1994)  Recognizing  these 
problems,  in  1986  an  Indian  Health  Service  Task  Force  on  Improving  the  Quality  of  Mental 
Health  Services  recommended  that  only  competent  and  fully  qualified  staff  be  employed  to 
serve  American  Indians.  However,  that  mandate  has  never  been  realized  due  to  the  dearth  of 
American  Indian  mental  health  professionals  and  in  particular,  psychologists. 

Presently,  less  than  1%  of  psychologists  in  America  are  Native  Americans  (APA,  1993).  Yet, 
it  is  very  important  to  have  American  Indian  psychologists.  Psychologists  serve  a  critical  role 
in  the  promotion  of  health,  prevention  of  disease,  as  well  as  providing  assessment  and 
treatment  of  mental  health  problems,  and  consultation  regarding  behaviorally  related  physical 
illnesses.  While  there  are  many  factors  involved  in  choosing  a  future  profession,  it  is  clear 
that  for  most  American  Indians,  the  five  to  seven  years  required  to  complete  a  doctoral  degree 
in  psychology  is  far  beyond  their  financial  means.  Because  most  Native  Americans  cannot 
afford  to  undertake  such  a  financial  burden,  there  is  an  enormous  need  for  student  assistance 
in  the  form  of  scholarships  or  fellowships. 
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Cultural  Orientation  Key  to  Providing 

Effective  Mental  Health  Services  to  American  Indians 

Research  shows  us  that  the  health  and  mental  health  needs  of  minorities  and  the 
disadvantaged  are  best  served  by  trained  health  professionals  who  themselves  are  minorities 
or  who  come  from  disadvantaged  backgrounds  (Bacote,  1991)  Yet,  as  noted  above,  there  are 
very  few  Native  Americans  Indian  psychologists  providing  mental  health  services  to 
American  Indians.  This  is  especially  distressing  when  one  realizes  that  non-Indian  mental 
health  workers  often  experience  failure  when  treating  Native  American  clients  due  to  cultural 
and  linguistic  incompatibility.  (Trimble,  1991)  Because  of  the  shared  culture,  values, 
language,  and  history,  an  American  Indian  psychologist  is  best  able  to  provide  mental  health 
services  to  American  Indian  people.  While  training  in  cultural  competency  is  possible  and 
necessary  for  the  non-Indian  mental  health  provider,  there  is  no  substitute  for  that  which  an 
American  Indian  mental  health  professionals  can  provide. 

Psychological  Services  Reduce  Medical  Utilization  and  Cost 

The  most  extensive  research  to  date  on  the  cost-effectiveness  of  mental  health  services 
involves  the  study  on  Hawaii's  medicaid  population.  An  analysis  of  16,000  medicaid 
recipients  showed  that  patients  with  mental  health  needs  were  higher  utilizers  of  the  medical 
system  by  200-250%  (Cummings,  1990).  In  another  study  of  the  Hawaii  medicaid  population 
it  was  found  that  over  a  three  year  period  medical  costs  increased  by  15%  for  medicaid 
patients  who  never  used  mental  health  services  and  relative  to  this  baseline,  targeted,  focused 
mental  health  treatment  reduced  medical  costs  by  25-36%,  depending  on  the  comparison 
group  (Pallak,  1990).  A  study  of  the  entire  Georgia  medicaid  population  revealed  a  substantial 
offset  savings  from  mental  health  treatment.  Patients  receiving  physical  and  mental  health 
services  realized  a  saving  of  $1500  over  two-and-ahalf  years.  The  cost  of  the  mental  health 
services  were  entirely  paid  for  by  these  savings  (Feidler,  1989).  Similarly,  the  CHAMPUS 
Program,  which  provides  health  care  to  dependents  of  military  personnel,  demonstrated  that 
unlimited  outpatient  mental  health  services  resulted  in  a  net  saving  of  $200  million  between 
1989  and  1992. 

The  rate  of  alcohol  and  substance  abuse  among  the  American  Indian  population  is  4-5  times 
higher  than  that  of  the  general  population.  (IHS,  1994)  Moreover,  untreated  alcoholism  and 
substance  abuse  illustrate  the  consequences  of  failing  to  provide  mental  health  services. 
Cummings  found  that  individuals  suffering  from  alcoholism  and  substance  abuse  who  sought 
medical  services  rather  than  mental  health  services  resulted  in  a  rapid  escalation  of  medical 
utilization  with  costs  skyrocketing  by  91%  (1990).  In  another  study,  Luckey  found  that  half 
the  cost  of  treating  individuals  with  alcoholism  is  offset  in  one  year  by  reductions  in  medical 
costs  (1987).  This  is  significant  since  the  economic  cost  to  society  of  addictive  behavior  is 
staggering.  SAMHSA  reported  that  the  economic  and  social  costs  of  untreated  addictive  and 
mental  disorders  were  $314  billion  in  1990  —  more  than  cancer,  respiratory  disease,  or  heart 
disease  (Greenberg,  1993). 
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Request  for  $2  million  to  fund  INPSYCH 

The  Conference  Report  for  the  1995  Interior  Appriations  Bill  and  floor  colloquies  in  the 
Senate  indicated  it  was  the  intent  of  Congress  that  the  Indian  Health  Service  to  support 
scholarship  awards  to  American  Indians  in  psychology.  The  INPSYCH  effort  was  begun  in 
1995  with  a  reprogramming  of  funds.   The  Conference  Report  for  the  1996  Interior 
Appropriations  Bill  provided  $200,000  in  further  start  up  funds.  If  we  are  serious  about 
addressing  the  mental  health  needs  of  American  Indians,  we  need  to  invest  in  developing  a 
comprehensive  pipeline  for  psychology  from  high  school  through  college  and  graduate  school 
into  professional  placement  in  Indian  country. 

The  American  Psychological  Association  urges  the  Committee  to  increase  the  funding  to  $2 
million.  This  will  ensure  a  pool  of  qualified  American  Indian  psychologists  to  work  with  and 
for  American  Indians. 
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BSFA    Bering  Sea  Fishermen's  Association 


725  Chnstensen  Drive 
Anchorage.  Alaska  99501 
(800)  770-6519  (Within  Alaska) 
(907)  279-6519 
FAX  (907)  258-6688 

Serving  tvsslBm  Alaska  small  boat  hshehes  since  1980 

March  4, 1996 

The  Honorable  Ralph  Regula,  chairman 
House  Appropriations  subcommittee  on 

Interior  and  Related  Agencies 
B-308  Rayburn  House  OfHce  Building 
Washington,  D.C.  20515 

Dear  Chairman  Regula: 

Enclosed  are  four  copies  of  BSFA's  request  for  $1,000,000  for  Western 
Alaska  Salmon  Investigations  in  the  Wildlife  &  Parks  program  of  the 
Bureau  of  Indian  Affairs  budget  for  FY97. 

In  FY94  when  the  Western  Alaska  Salmon  investigations  program  began, 
BSFA  was  charged  by  Congress  with  developing  local  salmon  research  and 
restoration  projects  and  received  the  entire  appropriation.  The 
Congressional  intent  of  the  appropriation  was  the  conduct  of  operations  to 
rebuild  depressed  western  Alaska  salmon  returns. 

In  FY95  the  BIA  office  in  Washington  DC  took  over  management  of  the 
program  and  disbursed  grants  according  to  its  own  rules  and 
understandings.  BIA  staff  also  awarded  grants  based,  not  solely  on  the 
original  Congressional  goal  of  rebuilding  salmon  returns,  but  also  on  BIA's 
goals  of  developing  more  tribal  programs  and  staffs. 

In  FY96,  Congress  restored  the  program's  original  intent  by  appropriating 
all  of  the  $600,000  in  available  funds  to  BSFA.  BSFA  again  asks  the 
Congress  to  maintain  its  intent  of  having  one  organization,  BSFA,  run  the 
Program.  As  with  previous  appropriations  BSFA  will  act  to  coordinate  all 
projects  to  assure  efficiency  and  effectiveness. 


Sincerely, 

Jude  Henzler,  executive  director 
cc      The  Honorable  Don  Young 
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FA    Bering  Sea  Fishermen's  Association 

725  Christensen  Drive 
Anchorage,  Alaska  99501 
(800)  770-6519  (Within  Alaska) 
(907)279-6519 
FAX  (907)  258-6688 

Serving  vreslam  Alaska  small  boat  tishenes  since  1980 

-  FY  1997    BIA  appropriations  - 

Written  Testimony  submitted  to  the  House  Appropriations 

subcommittee  on  Interior  and  Related  Agencies  on  behalf  of 

western  Alaska  Native  fishermen  in  the  villages  of  Kotzebue  Sound, 

Norton  Sound  and  the  Yukon  and  Kuskokwim  Rivers. 

March  4,  1996 

Abstract 
The  Bering  Sea  Fishermen's  Association  (BSFA)  requests  the  House  Appropriations 
subcommittee  on  Interior  and  Related  Agencies  to  authorize  an  appropriation  of 
$1,000,000  to  BSFA  to  conduct  salmon  research  and  restoration  projects  in  western  Alaska 
and  Interior  river  systems.   Funds  would  be  authorized  under  the  BIA  Wildlife  and  Parks 
Program,  Western  Alaska  Salmon  Investigations.  As  it  has  done  with  the  FY94  -  FY96 
appropriations,  BSFA  would  design  and  implement  cooperative  projects  with  Alaska 
Native  tribal  villages  in  Kotzebue  Soimd,  Norton  Sound  and  the  Yukon  and  Kuskokwim 
rivers.  This  proposal  aims  to  maintain  the  Western  Alaska  Salmon  Investigations 
Program  on  the  original  course  set  by  Congress  in  FY94:  the  monitoring  and  restoration 
of  depressed  salmon  stocks  under  the  management  of  one  organization  that  serves  and 
represents  all  the  affected  fishermen. 

BSFA:  16  years  of  service  of  western  Alaska 

Formed  in  1980,  the  Bering  Sea  Fishermen's  Association  (BSFA)  is  non-profit 
extension  service  organization  serving  the  needs  of  western  Alaska 
commercial  and  subsistence  salmon  and  herring  fishermen.  BSFA  is  governed 
by  a  12-member  Board  of  Alaska  Native  fishermen.  BSFA  provides  services  to 
Alaska  Native  villagers  in  four  broad  regions:  Bristol  Bay  drainage,  Yukon- 
Kuskokwim  Rivers,  Norton  Sound  and  Kotzebue  Sound.  Services  provided 
include: 

•  assistance  in  dealing  with  state  and  federal  regulations  for  seafood 
harvesting,  processing  and  marketing, 

•  design  and  implementation  of  fisheries  processing  facilities,  and 

•  scientific  research  to  aid  in  management  and  development  of  local 
fisheries. 

BSFA,  through  a  combination  of  state,  federal  and  private  grants,  has  played 
the  major  role  in  ensuring  Alaska  Native  participation  in  the  development 
and  management  of  dynamic  fisheries.  Some  of  these  accomplishments 
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include  ensuring  local  control  and  susiainability  in  emerging  fisheries, 
developing  user  parlicipallon  in  research  and  cooperative  management 
regimes,  and  design  and  implementation  of  the  Community  Development 
Q.uota  ((;D(^  program  for  sablefish,  halibut  and  pollock. 

BSFA's  western  Alaska  salmon  restoration  and   research   program 

In  response  to  drastic  declines  in  chum  salmon,  in  FY94  the  Congress 
authorized  a  direct  appropriation  of  $800,000  to  BSFA  to  conduct  salmon 
monitoring,  research,  restoration  and  enhancement  projects  in  western 
Alaska.  From  early  1994  to  late  1995,  BSFA  conducted  the  following  projects: 

Kotzebue  Sound:  Sikasuilaq  hatchen :  annual  operation  costs  &  land  purchases 

Kobuk  River  test  fishery 

regional  subsistence  harvest  surveys 

formation  of  regional  aquaculture  association 
Norton  Sound         Socke\e  salmon:  habitat  analysis 

Chum  salmon:  habitat  analysis,  micro-hatchery  construction 

Niukluk  and  Snake  Rivers  spawning  escapement  towers 

regional  subsistence  harvest  surveys 
Yukon  River  Chum  salmon:  productivity  analysis,  egg  incubation  &  rearing 

Micro-hatcher>   development 

public  forums:  inseason  management  and  project  planning 

Pilot  Station  main  river  sonar  operations 

Kaliag  Cr.spawning  escapement  tower  &  chum  salmon  incubation 

Nulato  River  spawning  escapement  tower 

Tanana  Village  salmon  abundance  test  fishwheels 

Anvik  River  terminal  harvest  fishery 
Kuskowkim  River   public  forums:  inseason  management  and  project  planning 

Eek  Island  salmon  abundance  gillnet  test  fishery 

Aniak  River  coho  salmon  escapement  sonar 

Nunivak  Island  salmon  abundance  study 
Bristol  Ba\  Wood  River  coho  salmon  escapement  tower 

In  FY95  BSFA  was  awarded  S336.809  in  a  BIA  competitive  grant  process  and 
used  the  funds  for  the  following  projects 

Kuskokwim  River  chum  salmon  migration  timing  and  distribution  study 
Yukon  Ri\  er  Mountain  Village  fall  chum  test  fishery 

Andreafski  River  coho  salmon  escapement  tower 

Galena  village  fall  chum  test  fishwheel 

Tanana  village  fall  chum  test  fishwheels 

Tanana  River  fall  chum  population  study 

For  FY96  BSFA  was  recenth-  awarded  $600,000  by  Congress  and  has  just 
begun  work  on  implementing  man\  of  the  same  projects  above  as  well  as 
designing  new  projects. 
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For  all  of  these  projects  these  last  2  years,  BSFA  has  worked  directly  with  and 
contracted  with  Alaska  Native  individuals,  villages  and  regional  Native  non- 
profit associations.  Through  using  the  BIA  appropriation  as  matching  funds, 
BSFA  has  leveraged  several  thousands  dollars  of  project  support  from  the 
AlaskaJDepartment  of  Fish  and  Game  and  the  U.S.  Fish  &  Wildlife  Service. 
Finally,  these  BSFA-administered  projects  were  implemented  with  a  low 
indirect  cost  rate  of  onlv  14  percent. 

FY97  Proposed  Projects 

Rather  than  having  BIA  staff  select  projects,  the  BSFA  Board  and  staff  would 
continue  to  exercise  the  leadership  role  in  coordinating  salmon  monitoring 
and  enhancement  projects.  BSFA  is  the  only  group  that  represents  and  works 
with  all  fishermen  and  villagers  throughout  the  entire  Arctic-Yukon- 
Kuskokwim  region.  BSFA  Board  and  staff  are  intimately  familiar  with  salmon 
research  needs  in  the  A-Y-K  region. 

If  BSFA  receives  $1.000.000  in  funds.  BSFA  would  subcontract  $600.000  of 
those  funds  to  Alaska  Native  tribes  and  regional  Native  intertribal 
organizations: 

BSFA  would  use  the  remaining  $400,000  for  its  central  and  field  offices  to 
design,  coordinate  and  implement  projects  in  cooperation  with  the  regional 
tribal  groups  and  individual  tribes.  Having  BSFA  as  the  single  responsible 
coordinating  entity  will  assure  both  the  development  of  tribal  expertise  and 
the  fulfillment  of  the  intent  of  Congress  to  rebuild  salmon  returns  in  an 
efficient  manner.  BSFA  staff  would  include  four  full-time  Biologists  and  part- 
time  administrative  personnel  to  work  directly  with  the  tribal  groups. 

Projects  meeting  the  following  criteria  would  be  implemented: 

•  priority  funds  to  continue  scientifically-useful  projects  developed 
in  FY94  thru  FY96 

•  must  fill  a  gap  in  the  database  on  western  Alaska  salmon; 

•  if  applicable,  work  in  cooperation  with  state  and  federal  land  agencies 

•  majority  of  staff  hired  must  work  in  the  field 

We  appreciate  the  trust  Congress  has  shown  in  BSFA  by  having  us  direct  this 
program.  The  last  few  years  of  research  has  dramatically  improved  the 
ability  of  fisheries  managers  to  meet  the  commercial  and  subsistence  needs  of 
western  Alaska  Native  communities. 

Thank  you  for  this  opportunity  to  submit  written  testimony. 

End  of  Testimony 
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CHINLE.  ARIZONA  86503 

TELEPHONE 

STATEMENT  OF  GEORGE  CUKRO,  EXECUTI'/E  DIRECTOR     520-674-3632 

BLACK  MESA  COMMUNITY  SCHOOL 

SL^MITTED  TO  THE 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

REGARDING  THE  BUREAU  OF  INDIAN  AFFAIRS  BUDGET  FOR 

FISCAL  YEAR  1997 

March  15,  1996 


My  name  is  George  Cukro.   I  am  the  Executive  Director  of  the 
Black  Mesa  Community  School.   Our  corraiur.ity  is  one  of  the  three 
most  isolated  school  areas  on  the  Navajo  Reser'/ation.   We  are 
located  on  a  rural  dirt  road  with  the  nearest  post  office  and 
shopping  community  seventy-five  miles  away  .   In  addition,  I  cim  a 
first  generation  Americain  privileged  to  have  experienced  an 
American  public  school  ar^d  community  education. 

After  forty  (40)  years  of  elementary,  secondary  and 
university  training/administration  experience,  I  presently  have 
the  opportunity  of  educating  children  on  the  Navajo  Reservation. 

My  testimony  will  focus  on  Navajo  children  and  educational 
facilities  at  Black  Mesa  Community  School. 

Children  attending  Black  Mesa  Community  School  need  the 
following  facilities  today  and  in  the  future  to  receive  the  proper 
education  as  stipulated  by  Congress: 

1.  Classroom.s  to  provide  introductory  vocational  education 
for  boys  and  girls; 

2.  Classrooms  for  eliminating  combination  classes; 

3.  Classrooms  for  educating  in  this  age  of  technology 
(con^uter) ;  and 

4.  Classrooms  for  teaching  cultural  arts/crafts. 

To  meet  these  needs  we  have,  with  careful  fiscal  management, 
accumulated  approximately  $250,000  over  the  past  five  (5)  years. 
We  now  offer  to  the  Appropriations  Committee  the  challenge  of 
matching  this  amount  to  meet  Black  Mesa  Community  School's 
immediate  facilities  needs  by  providing  two  (2)  modular  buildings 
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or  four  (4)  classrooms.   These  classrooms  can  be  built  and  set  on 
location  within  200  days  after  contract. 

Mr.  Chairman,  we,  as  a  Nation,  have  the  unique  responsibility 
of  providing  quality  education  for  our  people,  to  raise  our 
educational  rank  in  the  gathering  of  industrial  nations. 
Classrooms  and  instructional  equipment/materials  for  our  children 
should  rate  higher  and  take  precedence  over  dormitories, 
gymnasiums  and  athletic  fields. 

We,  at  Black  Mesa  Community  School,  believe  so  strongly  in 
our  children's  education  that  we  willingly  offer  to  help  our 
congressional  legislators  meet  their  responsibilities.   We  need  to 
provide  aid  to  Black  Mesa  Community  School's  educational  efforts. 


711 


Bristol  Bay  Arla  Health  Corporation 

PO  BOX  130   •    DILLINGHAM.  ALASKA  99576 
(907)  842-5201  or         (907)  842-5202 


Statement  of 

BRISTOL  BAY  AREA  HEALTH  CORPORATION 

on  the 

FY1997  Indian  Health  Service  Budget 

Submitted  to  the 

House  Appropriations  Subcommittee  on  Interior 

AND  Related  Agencies 

March  14, 1996 


The  Bristol  Bay  Area  Health  Corporation  ("BBAHC")  is  a  private,  non-profit 
corporation  organized  in  June,  1973,  by  the  Alaska  Native  villages  of  the  region. 
BBAHC  provides  a  wide  variety  of  health  services,  including  hospital  services, 
family  medicine,  and  other  preventive  and  community  health  services.  BBAHC 
serves  more  than  7,000  year-round  residents  and  32  villages  within  the  Bristol  Bay 
and  Calista  regions,  two  of  the  twelve  regions  into  which  Alaska  was  divided  under 
the  Alaska  Native  Claims  Settlement  Act  of  1971.  In  1980,  BBAHC  became  the  first 
tribal  organization  in  the  United  States  to  take  over  the  operation  of  a  hospital  from 
the  Indian  Health  Service  ("IHS")  under  the  authority  of  the  Indian  Self 
Determination  and  Education  Assistance  Act  ("ISDEA").  In  1994,  BBAHC  entered 
into  the  Alaska  Tribal  Health  Compact  and,  since  that  time,  has  been  administering 
Its  health  programs  under  Title  III  of  the  ISDEA.  Since  1973,  the  Kanakanak 
Hospital  in  Dillingham  has  been  accredited  by  the  Joint  Commission  on  the 
Accreditation  of  Healthcare  Organizations. 

BBAHC  Priority  Budget  Items.  Focusing  specifically  on  IHS  budget  items 
which  are  of  highest  priority  in  our  region  (as  well  as  in  other  regioris  within  the 
state  of  Alaska)  we  respectfully  ask  the  Subcommittee  to: 

•  fimd  mandatory  cost  increases 

•  provide  appropriations  to  fully  fund  contract  support  costs; 

•  sustain  current  funding  level  of  $85  million  or  increase  to  $133  million 
for  the  IHS  Sanitation  Facilities  Account; 

•  provide  $5  million  in  recurring  funds  for  patient  travel  costs; 

•  increase  authority  and  funding  for  Alaska  Area  Office  so  that  10 
additional  leases  may  be  funded  under  the  clinic-built  village  leasing 
program; 
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•  provide  sufficient  additional  funding  to  the  Maintenance  and 
Improvement  Account  and  include  report  language  which  expressly 
ailocates  $1.6  million   for  replacement  of  the  Kanakanak  Hospital  roof. 

•  eliminate  the  10%  cap  on  rental  rates  for  employee  housing  if  the  final 
FY96  Interior  and  Related  Agencies  bill  does  not  do  so. 

The  Indian  Health  Service  Budget.  BBAHC  strongly  opposes  any  reductions 
in  the  IHS  budget  for  FY1997  and  respectfully  requests  that  Congress  appropriate 
sufficient  funds  in  FY1997  to  cover  all  mandatory  cost  increases  incurred  by  the  IHS, 
including  medical  inflation,  mandatory  payroll  increases,  and  population  growth. 
The  EHS  consistently  maintained  that  its  FY1995  budget  of  $1.9  billion  funded  only 
60%  of  overall  need  for  health  care  services  to  over  2  million  Alaska  Natives  and 
American  Indians.  In  FY1996,  the  Continuing  Resolution  funded  the  IHS  at  the 
final  Conference  level.  This  amounted  to  an  increase  of  only  1.5%  over  the  FY1995 
enacted  level,  with  no  adjustment  for  inflation  or  user  population  growth. 
Consequently,  the  IHS  and  tribes  will  be  required  to  absorb  over  $70  million  in 
mandatory  and  inflationary  costs  in  FY1996.  Despite  talk  of  cuts  to  medicaid  and 
medicare,  the  IHS  is  the  only  federally-funded  health  program  which  has  suffered 
real  budget  cuts.  To  make  matters  worse,  the  EHS,  which  provides  services  to  over 
1.4  million  patients  residing  in  primarily  rural  areas,  has  been  unable  to  realize  the 
same  kinds  of  cost  savings  which  have  been  achieved  through  managed  care  in 
urban  areas  and  which  have  helped  curb  the  high  rates  of  inflation  in  other 
federally-funded  health  care  programs.  Therefore,  freezing  the  IHS  budget  while 
providing  funds  for  inflation  and  population  growth  for  other  health  care 
programs,  is  particularly  inequitable. 


Contract  Support  Costs.  Although  the  Administration  requested  a  $15.7 
milUon  increase  for  Contract  Support  Costs  ("CSCs")  in  FY1996,  the  final  Conference 
Report  would  provide  only  $8  million  of  the  requested  increase.  Instead,  the 
Conference  Report  provided  a  total  of  $153  million  for  CSCs.  (Included  in  this 
amount  is  $7.5  million  for  the  Indian  Self-Determination  (ISD)  Fund,  a  fimd  set 
aside  for  new  contracting/compacting  tribes  or  for  those  tribes  assuming  new  or 
additional  responsibilities  under  a  contract  or  annual  funding  agreement).  This 
amount  is  not  sufficient  to  cover  anticipated  shortfalls  of  in  funding  for  CSCs. 
Furthermore,  even  if  the  $15.7  million  increase  had  been  granted  in  FY1996,  it 
would  only  have  covered  built-in  cost  increases  and  inflation.  None  of  it  would 
have  addressed  the  need  for  CSCs. 

We  urge  the  Committee  to  work  with  the  Department  of  Health  and  Human 
Services  to  assure  that  sufficient  funds  are  included  in  the  FY1997  budget  to  meet 
the  contract  support  requirements  set  forth  in  section  106(a)(2)  of  the  Indian  Self- 
Determination  Act  ("the  Act").  Furthermore,  we  urge  that  reporting  requirements 
be  changed  so  that  the  IHS  is  required  to  provide  the  Congress  with  information  on 
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every  contract  or  compact  which  it  is  currently  in  the  process  of  negotiating  and 
which  will  require  funding  from  the  contract  support  fund.  Presently,  the  IHS  is 
only  required  to  report  a  shortage  of  Contract  Support  funding  for  the  current  and 
previous  year. 


Other  Needs. 

a.  Sanitation  Facilities.  In  FY1996,  the  final  Conference  Report  provided 
$84.9  million  for  construction  of  sanitation  facilities  nationwide,  the  same  as  the 
FY1995  enacted  level,  and  $192,000  below  the  Administration's  request.  In  Alaska, 
alone,  there  is  an  unmet  sanitation  need  exceeding  $1  billion.  Much  of  rural  Alaska 
lives  without  an  adequate  supply  of  safe  drinking  water  and  without  essential 
sanitation  facilities.  The  budget  appropriation  for  Facilities  must  be  increased,  and 
not  decreased,  in  order  to  deal  with  this  situation.  The  Indian  Health  Care 
Amendments  of  1988  required  that  IHS  prepare  an  annual  report  to  Congress 
identifying  the  inventory  of  sanitation  facility  deficiencies.  The  Amendments 
further  required  that  IHS  develop  a  10-year  plan  to  address  these  deficiencies. 
According  to  the  IHS  budget  book  for  FY1996,  the  plan  currently  shows  a  need  for  an 
annual  total  of  $133  million.  It  should  also  be  noted  that  this  calculation  only 
accounts  for  the  estimated  cost  of  so-called  "economically  feasible "  projects.  We 
believe  the  IHS  should  also  include  on  this  list  those  projects  which  they  consider 
"not  economically  feasible."  Many  of  the  villages  in  Alaska,  which  have  very  high 
construction  costs  due  to  climatic  and  geologic  conditions,  were  not  even  considered 
in  this  cost  estimate.  Therefore,  even  assuming  full  funding  of  the  10-year  plan,  a 
number  of  remote  villages  in  Alaska  will  continue  to  have  inadequate  sanitation 
facilities. 

b.  Hospital  Roof  Replacement.  The  final  Conference  Report  provided 

$38.3  million  for  Maintenance  and  Improvement  (M&I)  in  FY1996,  as  compared  to 
the  Administration's  request  of  $39.48  million.     Even  if  the  entire  $1.1  million 
increase  had  been  granted,  it  would  have  gone  toward  built-in  costs  and  would  not 
have  addressed  existing  need  in  our  region.  One  of  our  greatest  needs  remains  the 
replacement  of  the  flat  roof  on  the  new  Kanakanak  Hospital,  which  is  in  danger  of 
collapsing.   At  least  nine  similar  flat  roof  designs  have  collapsed  in  other  southwest 
Alaska  facilities,  including  a  local  Dillingham  school.    The  minimum  design  load 
for  buildings  in  the  area  is  70  pounds  of  snow  per  square  foot.  The  Public  Health 
Service  conducted  a  study  of  our  roof  and  determined  that  it  was  designed  to 
withstand  a  snow  load  of  only  40  pounds  per  square  foot.  The  cost  estimate  for 
replacement  of  the  roof  is  $1.6  million. 

Patient  Travel.  A  special  concern  for  BBAHC,  and  rural  Alaska,  generally,  is 
the  high  cost  of  patient  travel.  BBAHC  serves  a  45,000  square  mile  area.  Therefore, 
we  depend  on  local  air  taxi  services  to  assist  with  medical  evacuations  from  our  32 
villages.    The  difficult  nature  of  travel  within  BBAHC's  service  area,  and  the  need  to 
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transport  patients  to  the  Alaska  Native  Medical  Center  in  Anchorage  for  health  care 
which  cannot  be  provided  in  Dillingham  make  adequate  funding  of  patient  travel 
imperative.  In  past  years,  patient  travel  has  been  seriously  underfunded.  One  result 
of  inadequate  funding  for  patient  travel  is  that  many  patients  are  forced  to  forego  or 
postpone  care  until  an  easily  treatable  condition  has  become  a  full-blown 
emergency.  Thus,  underfunding  patient  travel  in  FY1997  will  actually  cost  more 
and  will  force  BBAHC  to  choose  between  funding  patient  travel,  an  absolute 
necessity  for  providing  access  to  services  in  Alaska,  and  paying  for  actual  patient 
care.  BBAHC  fully  supports  the  Alaska  Native  Health  Board's  request  for  a  separate 
appropriation  in  the  IHS  budget  of  $5  million  for  travel  costs. 

The  Community  Health  Aide  Program.   The  Community  Health  Aide 
Program  ("CHAP")  is  the  primary,  and  most  cost-effective  health  care  delivery 
system  for  approximately  167  rural  Alaskan  villages.  The  Conference  Report  made 
$44  million  available  for  CHAP  in  FY1996,  the  same  as  the  FY1995  enacted  level  and 
5.3%  below  the  Administration's  request  of  $46.2  million.   Even  if  granted, 
however,  the  $2.3  million  requested  increase  for  FY1996  would  have  gone  toward 
built-in  costs.   This  would  have  done  nothing  to  ameliorate  the  shortage  in 
Community  Health  Aide  practitioners  which  currently  exists  and  which  is  largely 
due  to  a  backlog  in  training  services  for  Community  Health  Aides.  Therefore,  we 
urge  that  the  Committee  make  no  cuts  in  existing  levels  of  funding  and  that  the 
proposed  increase  of  $2.3  million  for  FY1996  be  retained  for  FY1997.  Furthermore, 
BBAHC  fully  supports  the  Alaska  Native  Health  Board's  request  of  $500,000  in 
recurring  funds  to  address  the  backlog  in  training  services  for  Health  Aide 
practitioners.   BBAHC  also  strongly  urges  that  the  leasing  authority  of  the  Alaska 
Area  Native  Health  Service  ("AANHS")  under  the  Village  Built  Clinic  leasing 
program  ("leasing  program")  be  increased  from  the  current  level  of  170  to  an 
increased  level  of  180,  and  that  a  commensurate  increase  in  funding  be  appropriated 
for  the  ten  additional  leases.  BBAHC  has  requested  funds  for  two  clinic  leases  under 
the  leasing  program,  one  for  a  clinic  at  Portage  Creek  and  the  other  for  a  clinic  at 
South  Shore  Aleknagik.    We  have  information,  however,  that  neither  of  BBAHC's 
requests  have  been  granted  by  the  AANHS.   According  to  the  AANHS,  which  has 
already  funded  167  leases  out  of  the  170  leases  it  is  authorized  to  fvmd,  the 
remaining  three  leases  will  go  to  other  tribally-operated  clinics  in  the  Alaska  Area 
which  are  not  within  the  BBAHC  service  area.   Part  of  the  problem  for  BBAHC  is 
that,  under  the  leasing  program,  we  need  four  additional  health  aides  (two  per 
clinic)  to  meet  eligibility  requirements  for  the  two  requested  leases,  amounting  to  a 
total  estimated  cost  of  $150,000.   An  additional  $50,000  would  be  required  for 
training  of  these  individuals,  thus  amounting  to  a  total  cost  of  $200,000  per  year  for 
staffing  of  the  two  new  clinics.   In  summary,  then,  we  urge  that  Congress:  (1) 
provide  a  $2.3  million  increase  in  funding  for  the  CHAP  program  for  FY1997;  (2) 
provide  $500,000  in  recurring  funds  to  address  the  backlog  in  training  for  health 
aides  in  Alaska  pursuant  to  the  appropriations  request  of  the  Alaska  Native  Health 
Board;  (3)  increase  the  leasing  authority  of  the  IHS  from  170  to  180  under  the  Village 
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Built  Clinic  leasing  program;  (4)  appropriate  additional  funds  sufficient  to  fund  ten 
additional  leases  on  clinics  in  Alaska. 

Lift  the  Ten  Percent  Cap  on  Rental  Increases.  The  House,  Senate  and 
Conference-approved  FY96  Interim  Appropriations  bill  would  have  dropped  the  ten 
percent  cap  on  rental  rates  for  employee  housing  which  had  previously  been 
imposed  on  agencies  within  the  Department  of  Interior.  This  was  a  relief  from  the 
hardship  the  ten  percent  cap  had  imposed  on  BBAHC,  preventing  us  from  raising 
rents  to  an  amount  approaching  market  rates  prevailing  in  remote  Alaska. 
Unfortunately,  however,  as  a  result  of  the  budget  stalemate,  we  were  informed  by 
IHS  officials  that  the  terms  of  the  Continuing  Resolution  ("CR")  prohibited  us  from 
raising  the  rates  at  all  in  FY1996--even  to  a  level  which  the  annual  10%  cap  would 
have  allowed-since  the  language  in  the  FY1995  appropriations  act,  upon  which  the 
CR  was  based,  provided  that  rents  could  not  be  increased  by  more  than  10%  over 
rents  charged  in  FY1994.  If  the  final  FY96  Interior  Appropriations  Act  does  not  drop 
the  rental  cap,  we  strongly  urge  that  Congress  drop  the  10%  rental  cap  provision  in 
the  FY97  bill. 

Elevate  the  Position  of  IHS  Director  to  Level  of  Assistant  Secretary.  Finally, 
although  we  are  aware  that  the  Subcommittee  may  not  have  direct  jurisdiction  with 
regard  to  this  request,  we  would  like  to  express  our  support  for  the  elevation  of  the 
position  of  the  IHS  Director  to  the  level  of  Assistant  Secretary  within  the 
Department  of  Health  and  Human  Services,  as  has  been  proposed  by  Senator 
McCain. 

We  appreciate  the  opportunity  to  voice  our  concerns  in  connection  with  the 
proposed  IHS  budget  for  FY1997  and  would  be  happy  to  provide  any  additional 
information  which  the  Committee  considers  to  be  of  interest. 
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April  16,  1996 

Ralph  Regula,  Chairman 
Interior  and  Related  Agencies 
House  Appropriations  Committee 
B-308  Rayburo  House  Office  Building 
Washington,  DC  20516 

Dear  Chairman  Regula  and  Members: 

Enclosed  please  find  a  copy  of  a  report  done  by  a  local  eighth  grader,  Robert  Nicholson  of  Dillingham, 
for  his  school's  science  fair.  BBAHC  would  like  to  have  this  report  included  as  a  supplement  to  our 
"statement"  on  the  FY  1997  fflS  Budget  dated,  Mardi  14,  1996. 

It  would  be  very  nice  if  you  could  acknowledge  young  Mr.  Nicholson's  report  to  the  address  attached. 
We  were  excited  that  a  local  student,  an  IHS  Beneficiary  of  ours  produced  such  a  report,  and 
subsequently  allow  ui  to  pass  it  on  to  you  as  a  supplement  to  our  previously  provided  information. 

It  is  upsetting  that  a  "new"  building  such  as  our  Kanakanak  Hospital  which  was  dedicated  November 
20,  1986,  was  built  to  load  bearing  spedfieations  fer  less  than  recommended  for  Alaska  due  in  part 
to  our  snow,  ice  and  rain  conditions.  This  is  considered  a  "life  safety"  concern.  It  is  equally  upsetting 
that  our  roof  and  widows  leak  and  wiD  continue  to  need  repairs  due  to  the  "flat"  roof  design.  The  roof 
has  a  sli^t  incline  not  real  apparent  to  one's  eye. 

We  recall  Sidney  R  Yates  disbelief  when  this  was  reported  a  few  years  ago,  but  IHS  has  not  had 
enough  funding  to  remedy  this,  other  than  to  verify  the  problem  exists.  Having  us  forced  to  manually 
shovel  snow  so  our  roof  does  not  collapse  is  not  a  good  use  of  our  time,  when  a  pitched  roof  with  no 
labor  or  wear  or  tear  to  the  roof  does  it  by  itself. 

We  thank  you  again  for  the  opportunity  to  keep  you  apprised  of  your  property  that  we  are  entrusted 
to  take  care  of  on  behalf  of  our  people  that  we  serve. 

Sincerely, 

BRISTOL  BAY  AREA  HEALTH  CORPORATION 


Robert  J.  OtEu-k 
Chief  Executive  Officer 


Enclosure 


c:  BBAHC  Board  of  Directors 

S.  Bobo  Dean,  Esq.,  Hobbs  Straus  Dean  &  Walker 

Robert  Nicholson 

Darrel  Richardson,  COO,  BBAHC 

Senator  Ted  Stevens 

Senator  FVank  Murkowski  •   '       ^  ^  p  ^^'ftf ' 

Congressman  Don  Young  V-^''    '^ '■   •''=*"-*- 

Senator  John  McCain  "" 

Aieknagik  •  Chignik  Bay  •  Chignilc  Upoon  •  Chisnili  Lake  •  daik'i  Point  •  DiUindum  •  Eacgik  •  Ekuk  •  Ekwok  •  Goodom  Bav 
Hi*"""  *  Igiugig  *  Ivanof  Bay  •  KinsMlmon  •  Kudianok  •  Koliganek  •  Levdock  *  Manokocak  •  Naknck  •  Ncwfaalen  •  NewSnijrahoc 
Nondalion  •  Pedro  Bay  •  Pcnyville  •  Pilot  Point  •  Platinum  •  Pon  Heiden  •  Pottage  Cieek  •  South  Naknck  •  Togiak  •  Twin  Hilb  *  Ugashik 

Bristol  Bay  Area  Health  Coiporadon  is  a  Tribal  Organisation  of  the  Alaska  Native  Villages  of  the  Bristol  Bay  Region 
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QUESTION 

Which  will  hold  up  the  most  weight  for  the  longest,  pitched  roofs  or  shed  roofs? 

RESEARCH 

The  purpose  of  a  roof  is  to  keep  out  bad  weather.  It  should  also  be  made  a  bear  extra 
weight  that  the  weather  might  cause.  A  roof  is  the  covering  of  the  top  of  a  building 
it  consists  of  three  major  components.  The  structural  framing  members  needs  a  stiff 
roof  deck  and  a  water  proof  layer.  This  layer  protects  the  roof  from  rain,  snow,  sun, 
wind,  etc. 

Flat  roofs  aire  usually  made  and  used  for  hot  and  dry  regions.  The  flat  roof  was  first 
developed  by  ancient  people  in  the  Middle  East  and  made  out  of  grass  and  mud;  they 
are  usually  used  on  buildings.  Modem  flat  roofs  are  now  made  of  steel  and  concrete 
with  a  waterproof  roof 

The  pitched  roof  has  been  used  mostly  in  regions  with  heavy  rains  or  snow.  It  has 
two  slops  that  meet  at  the  center  of  the  rooftop.  The  gabled  roof  is  the  simplest  type 
of  sloping  roof    It  became  the  main  type  of  roof  in  the  1700's. 

Modem  framing  is  done  with  roof  tresses.  The  main  parts  of  a  truss  is  the  upper 
chord.  Various  diagonal  or  vertical  bracing  and  connecting  members  are  known  as 
wed  members.  Other  ways  of  comer  joining  are  metal  gussets  or  by  different  types 
of  notched  joints.   For  a  gable  roof  there  is  one  pair  of  gable. 

The  horizontal  members  which  provide  support  to  a  roof  are  called  rafters.  The 
lengthwise  member  which  supports  the  peak  of  the  rafters  in  a  roof  is  cadled  the  ridge 
pole.  Lengthwise  members  other  than  ridges  are  called  purlins.  In  wood  frame 
construction,  on  the  wall  ends  where  rafters  are  supported  on  horizontal  members 
called  rafter  plates,  which  are  in  turn  supported  by  the  outside  waJl  studs.  End 
rafters  and  the  ridge  rafters  are  usually  erected  first. 

The  lower  layer  of  a  roof  sheathing;  the  upper  part  is  called  the  roof  covering  or 
roofing.  The  roof  covering  is  a  part  of  exterior  finish.  Roof  the  purpose  of  the  roof 
is  to  support  the  loads  above  it. 

HYPOTHESIS 

I  think  the  pitched  roof  will  hold  up  the  most  weight  because  the  shed  roof  will  have 
all  of  the  weight  centered  in  the  middle  of  the  roof  and  will  push  it  out/off  unlike  the 
shed  roof  which  will  keep  the  weight  on  itself  without  it  pushing  it  off". 

VARIABLES 

The  independent  veuriable,  which  will  be  changed  and  tested  is  the:  amount  of  weight 
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that  is  being  put  on  the  top  of  the  roofs. 

The  dependent  variable  will  measure  the  change  by  the  amount  of  weight  (in  LBS) 

for  every  test. 

The  constant  variables  for  all  of  the  tests  are  the  same:  by  using  the  same  type  of 

wood,  same  type  of  trusses,  same  cimount  of  weight  put  on  roofs  (in  LBS)  and  the 

same  testing  surface. 

PROCEDURE 

Construct  two  roofs,  one  that  is  pitched  and  one  that  is  flat.  Then  label  the  shed  roof 
one  on  the  wall  and  label  the  pitched  roof  two. 

On  a  hard  floor  start  testing  the  roofs  one  and  two.  To  see  which  one  wiU  stand  with 
the  most  weight  on  top  of  it. 

On  roof  one  put  the  washer  holder  on  then  constantly  put  ten  washers  on  the  roof  at 
a  time  until  the  roof  collapses.   Then  do  the  same  thing  with  the  roof  number  two. 

Test  each  roof  until  one  of  them  breaks.  And  then  see  how  many  washers  it  took  to 
break  the  roof. 
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CONCLUSION 


The  hypothesis  was  that  the  pitched  roof  could  hold  up  more  weight  than  the  shed 
roof.  This  hypothesis  was  correct,  because  the  results  show  that  the  pitched  •'oof 
held  up  3  more  lbs.  Than  the  shed  roof,  and  it  still  did  not  collapse. 
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CALIFORNIA  RURAL  INDIAN  HEALTH   BOARD,  INC. 

1451  River  Park  Dr..  Suite  220  •  Sacramento,  CA  95815  •  (916)  929-9761  •  Fax  (916)  929-7246 


Testimony 

House  Appropriations  Committee  on  the  Interior  and  Related  Agencies 

March  1996 

California  Rural  Indian  Health  Board  (CRIHB)  is  a  Tribal  Organization  sanctioned  by 
Thirty  three  federally  recognized  Tribes  in  California  to  provide  Indian  Health  Service 
(IHS)  Area  Office  level  programs,  services,  functions  and  activities  to  nine  member 
Tribal  Health  Programs  operating  in  seventeen  counties  of  rural  California.  Collectively, 
those  independently  managed  Tribal  Health  Programs  provide  comprehensive  health  care 
services  to  over  24, 000  Indian  people.  From  its  inception  in  1969  CRIHB  has  also 
served  as  a  focal  point  for  the  development  of  IHS  finKied  services  in  California  through 
a  unique  system  of  subcontracting,  providing  contract  negotiation,  fiscal  oversight  and 
technical  assistance  to  six  Tribal  Health  Programs.  In  total,  eleven  Tribal  Health 
Programs  and  their  resolutions  supporting  Tribal  Governments  participate  in  the  CRIHB 
governance  structure.  This  direct  involvement  in  the  development  of  Tribal  Health 
programs  and  the  recent  assumption  of  Area  Office  level  functions  gives  CRIHB  a 
realistic  uinderstanding  of  the  problems  and  opportunities  that  confront  Tribal  Health  Care 
Programs  in  our  Area.  Our  legislative  agenda  is  the  product  of  a  yearly  cycle  of  analysis, 
debate  and  priority  setting  that  brings  together  Leaders  of  Tribal  Governments,  Tribal 
Health  Program  Leaders  and  Tribal  Health  Program  staff  expertise  bom  across  the  entire 
state. 

We  well  recognize  the  fiscal  constraints  placed  on  the  Congress  by  the  need  to  reduce  the 
federal  deficit  and  the  need  for  Indian  Tribes  to  self  determine  the  types  of  programs  that 
they  will  implement  within  these  constraints.  We  are  however,  not  sure  that  you 
understand  the  extreme  difficulty  that  your  fvmding  decisions  have  created  and  the  critical 
situation  that  now  exists  throughout  the  IHS  health  services  delivery  system.  Although 
fiinding  is  not  the  only  barrier  to  achieving  our  shared  mission  of  improving  the  health 
status  of  the  American  Indian  people  it  is  fundamental  to  our  success.  Failure  to 
adequately  address  the  widening  gap  between  a  realistic  level  of  support  for  the  true 
needs  of  Indian  people  who  rely  on  IHS  funded  health  care  services  can  only  increase  the 
disparity  of  health  status  between  our  community  and  that  of  the  American  population  as 
a  whole.  And  it  can  not  be  ftat,  that  is  your  intent. 

As  you  review  the  appropriation  for  the  Indian  Health  Service  we  ask  that  you  give 
special  attention  to  the  following  areas  of  concern. 
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CONTRACT  SUPPORT  COST: 

In  September  when  CRIHB  assumed  responsibility  for  Area  Office  programs,  services, 
fiinctions  and  activities  for  one  third  of  the  tribes  in  the  California  Area,  we  were  faced 
with  two  funding  obstacles.  First,  because  the  majority  of  the  funds  used  to  previously 
provide  those  services  was  bound  up  in  federal  payroll  costs,  the  Agency  was  unable  to 
fiilly  fund  our  contract.  Instead,  we  received  a  partial  payment  of  $1.3  million  with  the 
balance  of  $640,000  to  be  made  available  at  some  unspecified  date  in  the  future  as  the 
Agency  restructures  and  downsizes.  This  phased  funding  has  greatly  complicated  the 
transition  to  true  Tribal  control  and  delayed  our  provision  of  comparative  technical 
support  services.  More  directly  under  Congressional  control,  is  the  removal  of  the  second 
obstacle  to  our  success.  Due  to  a  national  and  predictable  increase  in  Tribal  Contracting, 
we  have  to  date,  received  no  Contract  Support  Cost  funding.  Instead  our  request  for 
$500,000  in  new  Contract  Support  Cost  funding  has  been  placed  in  queue  with  a  potential 
funding  date  sometime  in  the  fiscal  year  1997.  Today  there  are  seventy  six  Tribes  and 
Tribal  Organizations  facing  this  same  situation  with  a  collective  need  for  almost 
$26,000,300  in  Contract  Support  Cost  ftinding  related  to  new  and  expanded  contracts  that 
are  already  in  place.  Addressing  this  need  would  be  your  primary  concern  in  this  current 
funding  cycle.  Failure  to  address  this  shortfall  will  reduce  our  ability  to  provide  both 
health  care  services  and  our  ability  to  provide  necessary  management  control  over  the 
resources  entrusted  to  our  care.  Indeed  we  are  on  the  brink  of  returning  to  an  era  well 
described  in  the  1 986  Government  Accounting  Office  Report,  "Barriers  to  the  Indian  Self 
Determination  Act"  which  sighted  underfimding  of  Contract  Support  Costs  as  the 
principal  barrier  to  achieving  the  promise  of  true  Tribal  self  determination.  That  this 
should  happen  in  an  era  in  which  the  federal  government  is  actively  seeking  to  devolve 
many  of  its  responsibilities  to  more  local  levels  of  control  such  as  states,  is  incongruous 
and  unacceptable.  We  therefore  urge  you  to  increase  the  Indian  Self  Determination  Fund 
over  its  historic  level  of  $7,500,000  in  order  to  address  the  critical  situation. 
Additionally,  there  is  a  need  to  address  a  growing  shortfall  in  the  fimding  of  ongoing 
Contract  Support  Cost  needs  which  is  quantified  at  $20,000,000. 

CONTRACT  HEALTH  SERVICES: 

We  urge  you  to  provide  a  specifically  identified  increase  in  Contract  Health  Service 
fimding  for  Tribal  Health  Programs  operating  in  the  Califomia  Area.  Those  program  are 
totally  dependent  on  Contract  Health  Care  funds  to  provide  inpatient  care  to  over  63,000 
active  Indian  clients  as  there  is  no  IHS  fimded  or  operated  hospital  within  the  Area.  The 
average  level  of  CHS  funding  in  other  so  called  CHS  dependent  areas  is  $243.00  per 
active  client  while  programs  in  Califomia  are  afforded  only  $93.00  per  active  client  This 
shortfall  is  reflected  in  locally  imposed  management  practices  which  in  some  cases 
simply  disallow  the  purchase  of  any  inpatient  services.  This  lack  of  fimding  is  also 
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reflected  in  under  utilization  of  the  nationally  operated  Catastrophic  Health  Emergency 
Fund  (CHEF).  Comparatively  situated  areas  such  as  the  Portland  Axea,  average  60  CHEF 
cases  per  year  while  California  averages  only  1 5  per  year  due  to  the  lack  of  local  CHS 
funds.  This  lack  of  comparative  access  to  care  can  not  be  Congressional  intent  and  we 
urge  you  to  increase  CHS  ftmding  to  the  California  Area  by  at  least  $3,000,000. 

SMALL  FACILITIES  GRANT  PROGRAM: 

The  Amendments  to  the  Indian  Health  Care  Improvement  Act  of  1994  (P.L.  102-573) 
Section  303,  established  a  grant  program  to  fimd  small  ambulatory  facilities  operated 
under  the  Indian  Self  Determination  Act.  Although  the  problem  addressed  by  this 
authority  has  been  well  documented  over  the  years  it  was  not  until  the  FY  96  IHS 
Appropriation  that  fiinds  were  first  set  aside  to  address  this  long  standing  need.  That 
amount,  some  $2,000,000  should  be  viewed  as  merely  the  first  installment  in  an  effort  to 
overcome  the  large  facility  bias  of  the  IHS  facilities  construction  priority  system.  To 
date,  there  are  no  IHS  funded  facilities  in  California.  This  situation  has  forced  Tribal 
Health  Programs  in  California  to  divert  precious  Medicaid  and  Medicare  collections  to 
the  payment  of  facility  construction  debut  further  reducing  our  ability  to  provide  a 
comparative  level  of  comprehensive  health  care  services  to  our  clients.  We  urge  you  to 
expand  this  program  in  FY  97  to  a  more  realistic  level  in  order  to  free  us  from  debut 
service  and  lease  costs  not  associated  with  the  IHS  program  in  its  traditional  areas  of 
operation.  It  should  also  be  noted  that  the  lack  of  adequate  facilities  is  a  major  barrier  to 
the  achievement  of  JCAHO  accreditation  by  Tribal  Program  sin  California. 

GLOBAL  FUNDING  OF  TRIBAL  HEALTH  PROGRAMS  IN  CALIFORNIA 

Although  this  committee  does  not  authorize  fiinding  for  Medicaid  to  Tribal  Health 
Programs,  in  this  era  of  fiscal  constraint  prudent  management  no  doubt  gives  rise  to 
questions  about  the  overall  level  of  ftinding  available  to  Tribal  Health  Programs.  Tribal 
Health  Programs  in  California  have  always  worked  to  maximize  third  party  collections  as 
a  means  of  supplementing  our  core  fiinding  fi-om  the  IHS.  This  is  reflected  in  the  fact 
that  while  the  national  IHS  program  has  an  enrolled  Medicaid  population  equal  only  to 
15%  of  its  active  client  population,  while  census  data  suggests  that  frilly  30%  of  that 
population  should  be  Medicaid  eligible,  the  Tribal  Health  Programs  in  California  enroll 
up  to  30%  of  their  active  clients  into  the  Medicaid  program. 

Unfortunately,  IHS  funding  and  third  party  collections  are  truly  meaningful  when 
compared  to  the  actual  free  market  costs  of  providing  comparative  services.  Today  in 
California,  IHS  funding  to  Tribal  Health  Programs  is  equal  to  only  $1 ,1 14  per  active 
client.  To  that  can  be  added  an  additional  $300  from  third  party  collections  resulting  in  a 
rough  per  capita  fiinding  of  $1,414  per  active  client.  This  amount  is  far  short  of  the 
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$2,450  per  active  client  which  is  the  negotiated  cost  between  Kaiser  Permanente,  one  of 
the  worlds  largest  purchasers  of  health  care  services.  If  the  worlds  most  efficient  buyers 
and  sellers  of  health  care  services  require  that  level  of  support  how  can  Congress  expect 
Tribal  Health  Programs  in  Califomia  to  provide  a  comparative  set  of  services  on  not 
much  more  than  half  of  that  amount? 

Thank  you  for  the  opportunity  to  provide  this  testimony  as  you  deliberate  over  how  best 
to  invest  in  the  health  and  well  being  of  Americans  Tribal  populations  and  the 
maintenance  of  the  American  contract  with  its  first  people. 
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Testimony  before   the   House  Appropriations  Subcommittee   on 
Interior  and  Related  Agencies 

Ralph  Regula,  Giainnan 

Febniary  28,  1996 

Witness:  Patrick  Norman,  Secretaiy-Tieasorer 
Chugach  Regional  Resources  C(Mmnissi(Hi 


Thank  you  for  the  opportunity  to  testify  tod^.  My  name  is  Patrick 
Norman,  Secretary-Treasurer  of  the  Chugach  Regional  Resources 
Commission  (CRRC),  located  in  the  Chugach  Region  of  Alaska.  The 
Chugach  Regional  Resources  Commisaon  has  received  funding  in  past 
years  to  develop  our  fisheries  and  natural  resource  economic  development 
program.  CRRC  was  created  in  1989  to  address  the  efficient  and 
responsible  utilization  of  the  natural  resources  of  the  Chugach  Native 
region.  We  are  requesting  an  add-on  to  our  base  budget  of  $150,000 
through  the  Department  of  Interior,  Bureau  of  Indian  Affairs  Fish, 
Wildlife,  and  Parks  Program  budget  to  develop  traditional  natural  resoiu-ce 
management  programs  in  each  of  our  seven  meiid>er  villages. 

The  seven  member  tribes  who  estabUshed^ie  CRRC  organization  are 
developing  traditional  natural  resource  pro-ams  in  each  of  their 
communities.  You  may  recall  these  commutes  were  the  ones  most 
severely  impacted  by  the  Exxon  Valdez  Oil  Spill  and  are  still  suffering 
from  the  devastating  impact  of  the  loss  of  harbor  seals,  clam  beds, 
shellfish,  herring,  red  salmon,  pink  salmon,  octopus,  and  other  marine 
species,  as  well  as  the  social  and  psychological  impacts  that  still  plague  the 
communities.  One  of  the  methods  being  used, to  assist  in  reducing  the 
impact  of  the  oil  spill,  is  to  provide  tribal  management  programs  and 
resource  employment  so  that  local  people  feel  that  they  are  contributing  to 
the  solution  of  the  problem  that  Exxon  created.  Idly  sitting  by  watching 
federal  and  state  agency  personnel  spending  millions  of  dollars  on  research 
to  quantify  the  impact  has  done  nothing  to  alleviate  the  sense  of  frustration 
that  the  local  communities  are  left  with  because  they  have  no  resources  to 


4201  Tudor  Centre.  Suite  300,  Anchorage.  Alaska  99508.  907  /  562-6647,  lAX  907  /  562^939 
A  TntaJ  OjatuUm  ftauuif  ga  tfuml  Ruturf  Jwu  4ffklii>t  ih  Oh^ttA  tUtmt  ff  AUtU 


725 


conduct  their  own  healing  activities.  As  tribal  governments,  being 
responsible  to  the  local  community  members  means  that  they  must  take 
appropriate  action  to  support  their  local  people's  participation  in  the 
decision-making  process,  the  technical  research  and  development,  and  the 
social  and  cultural  rehabilitation  we  feel  is  necessary. 

A  number  of  our  communities  have  developed  salmon  and  shellfish 
mariculture  programs  to  mitigate  the  impact  of  the  natural  stocks  that  were 
lost,  but  are  receiving  a  mininial  amount  of  financial  assistance  in 
comparison  to  the  millions  of  dollars  that  state  and  federal  agencies  are 
receiving.  The  Qutekcak  Native  Tribe,  as  an  example,  has  estabUshed  the 
furst  known  successful  mariculture  of  Littleneck  dams  and  is  in  a  position 
to  produce,  clams,  scallops,  mussels,  oysters  and  other  species  to  restock 
those  areas  that  have  been  destroyed  once  the  environment  can  support 
these  reintroductions.  The  Tribes  need  to  e}q>and  their  small  capacity 
operations  immensely  to  meet  the  needs  that  the  loss  of  vital  habitat  and  the 
elimination  of  an  unknown  quantity  of  subsistence  resources  will  require. 

We  have  attempted  unsuccessfully  on  numerous  occasions  to  request 
funding  from  the  Exxon  Valdez  Oil  Si^  Trustee  Council  to  facilitate  the 
conununity  development  aspects  of  this  catastrophe.  Requests  such  as  this 
are  outside  the  realm  of  the  laws  governing  the  Trustee  Cotmcil  we  are 
told,  and  respectfully  request  that  the  House  ^>propciations  Commiaee 
carefully  consider  these  tribal  government  requests  in  respect  to  the  federal 
trust  responsibility.  We  feel  strongly  that  the  federal  trust  responsibility 
has  been  woefully  neglected  in  the  efforts  to  have  die  state  govenunent, 
federal  agencies,  and  private  individuals  compensated  and  financially 
supported  to  address  diis  issue.  The  tribes  envision  direct  financial 
assistance  through  the  appropriate  federal  channels  to  suf^port  the  tribes' 
participation  in  all  aspects  of  this  restoration  process.  It  is  time  that  the 
tribes  receive  officisd  recognition  and  a  partnership  position  in  these 
restoration  efforts.  Since  the  federal  recognition  of  225  Tribal 
Governments  by  the  Department  of  Interior  in  October  of  1993,  the  tribes 
in  the  Chugach  Region  are  striving  to  take  a  more  active  role  in  the 
stewardship  activities  regarding  the  natural  resources  upon  which  they 
depend. 


726 


CRRC  has  the  technical  capacity  to  support  its  members  tribes  in  all 
aspects  of  community  development  and  resource  management,  but  requires 
the  fmancial  resources  to  expand  upon  these  essential  projects  and 
programs.  This  reasonable  request  of  a  $150,000  add-on  to  our  $350,000 
base  budget  will  allow  us  to  start  the  tribal  self-determined  natural 
resource  activities  that  have  for  too  long  been  unfunded. 

As  part  of  the  cooperative  partnership  process,  the  CRRC  also  wishes 
to  express  their  support  for  the  Alaska  Inter-Tribal  Council's  request  for 
funding.  Their  natural  resource  prognun  will  be  a  great  asset  to  our 
member  tribes  as  they  go  through  the  natural  resource  development  and 
education  process. 

Thank  you  for  the  opportunity  to  present  dlose  issues  that  are  of  vital 
concern  to  the  people  of  the  Chugach  Region  of  Alaska. 
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TESTIMONY  OF  STEPHEN  A.  J  ANGER 

PRESIDENT.  CLOSE  UP  FOUNDATION 

SUBMITTED  TO  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

FEBRUARY  28,  1996 

Mr.  Chairman,  distinguished  members  of  this  Subcommittee,  my  name  is  Stephen  A.  Janger  and 
I  am  President  of  the  Close  Up  Foundation.   It  is  a  privilege  for  me  to  submit  this  testimony 
reporting  Close  Up's  progress  in  providing  citizenship  education  opportunities  for  American 
Indian  and  Alaska  Native  students  and  educators. 

Before  I  address  Close  Up"s  funding  request  for  fiscal  year  1997,  I  want  to  thank  the 
Subcommittee  for  its  past  support.    The  civic  education  of  thousands  of  American  Indian  and 
Alaska  Native  students  has  been  enhanced  by  funds  this  Subcommittee  made  available  through 
the  Bureau  of  Indian  Affairs  (BIA).   I  convey  to  you  the  thanks  of  the  participants,  their 
schools,  their  families,  and  their  communities  for  giving  them  the  opportunity  to  increase  their 
interest,  knowledge,  and  involvement  in  the  democratic  process  of  government. 

In  January  and  February  of  this  year,  the  Washington  Post  ran  a  series  of  articles  about  the  lack 
of  knowledge  Americans  have  about  their  government.   For  the  series,  the  Post,  together  with 
the  Henry  J.  Kaiser  Family  Foundation  and  Harvard  University,  surveyed  2,500  adults  about 
their  civic  knowledge.   Fully  two-thirds  of  those  surveyed  were  unable  to  name  their  Member  of 
Congress.   Half  did  not  know  the  party  affiliation  of  their  Representative.  The  executive  and 
judicial  branches  are  also  a  mystery  to  many.   Only  sixty  percent  of  those  surveyed  could 
identify  the  Vice  President  of  the  United  States,  and  only  six  percent  could  name  the  Chief 
Justice  of  the  U.S.  Supreme  Court.   The  articles  also  point  to  the  importance  of  education  in 
civic  involvement.   Respondents  who  claimed  to  be  uninterested  in  politics,  but  who  had  a  high 
knowledge  of  goverrunent,  were  five  times  more  likely  to  vote  than  less  informed  citizens. 

The  second  focus  of  the  Post  survey  was  the  lack  of  trust  Americans  have  for  each  other. 
According  to  the  same  survey,  two-thirds  of  Americans  believe  that  most  people  caiuiot  be 
trusted.   The  survey  found  that  the  lessening  of  trust  for  each  other  has  exacerbated  the  lack  of 
trust  for  the  government.   Survey  respondents  with  little  trust  in  each  other  had  less  trust  for  the 
government  than  respondents  with  high  levels  of  interpersonal  trust.   Low-trust  respondents 
were  also  less  likely  to  vote. 

The  Close  Up  Foundation  has  spent  twenty-five  years  educating  students  to  combat  this  type  of 
ignorance  and  suspicion.  We  find  that  alumni  of  Close  Up  programs  are  more  informed  about 
their  government  and  more  motivated  to  help  make  their  representative  democracy  work  than 
the  majority  of  their  peers.   A  student  on  last  year's  Washington  program  thanked  his 
representative  for  having  ".  .   the  time  to  sit  down  with  us  and  discuss  issues  that  were 
important  to  our  tribe.   You  answered  questions  that  have  been  on  my  mind  for  quite  some 
time.   I  don't  know  anyone  who  could  answer  those  questions  with  more  sincerity."   Close  Up 
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students  have  pride  in  their  government  and  carry  an  awareness  for  the  need  for  active 
citizenship  throughout  their  adult  lives. 

The  participation  of  American  Indian  and  Alaska  Native  students  and  teachers  greatly  enhances 
Close  Up's  goal  of  serving  diverse  populations.  Most  Alaska  Native  students  come  from 
regions  deeply  isolated  by  geography,  culture,  and  economics.   Many  American  Indian  students 
face  the  same  barriers.  The  Foundation  strives  to  teach  them  about  the  governing  process  while 
also  providing  a  less  formal  learning  opportunity  by  bringing  students  together  from  across  the 
country.   Through  this  togetherness,  the  students  gain  knowledge  and  understanding  of  the 
process  and  the  diverse  peoples  that  come  together  to  make  our  democracy  work. 

Close  Up  also  seeks  to  serve  students  in  their  own  communities.  The  Foundation  utilizes  the 
energy  and  enthusiasm  of  its  teachers  and  students  to  promote  programs  at  the  local  level.  With 
minimal  allocation  of  the  grant  monies  it  receives.  Close  Up  leverages  the  funds  to  provide 
more  services  to  the  community  and  to  reach  more  students. 

A  significant  number  of  our  American  Indian  and  Alaska  Native  students  and  educators  would 
not  be  able  to  participate  in  Close  Up  programs  without  the  support  of  the  funding  Congress 
makes  available  through  the  Bureau  of  Indian  Affairs.  We  are  acutely  aware  of  the  tremendous 
budgetary  constraints  facing  Congress,  however,  we  believe  our  work  merits  your  continued 
support.  Close  Up  succeeds  in  motivating  a  broad  spectrum  of  students  to  learn  about  their 
govennnent  and  to  become  involved  in  shaping  the  future  of  this  nation. 

CLOSE  UP  FOUNDATION'S  ALASKA  NATIVE  PROGRAM 

Close  Up  reaches  out  to  remote  Alaska  communities  to  provide  a  civic  education  experience  that 
connects  Alaska  Native  students  to  the  rest  of  the  United  States.  Many  Alaska  Native  students 
are  in  regions  so  remote  that  they  must  fly  in  an  airplane  to  play  another  school's  football  team. 
This  leads  to  not  only  geographic  isolation,  but  also  to  cultural  and  economic  isolation.  This 
isolation  sometimes  heightens  a  student's  impression  that  the  study  of  history  and  government  is 
not  relevant;  however.  Close  Up's  hands-on  activities  makes  civics  come  alive  for  these  students 
and  dispels  the  question  of  relevance. 

During  the  1995/96  school  year.  Close  Up  has  scheduled  approximately  104  student  fellowships 
and  one  administrative  fellowship.   In  the  1996/97  school  year,  Close  Up  plans  to  offer 
approximately  the  same  number  of  fellowships. 

On  program,  Alaska  Native  students  are  mixed  with  students  from  the  "lower  48,"  Hawaii, 
Puerto  Rico  and  the  Pacific  Islands  to  facilitate  the  sharing  of  knowledge  and  culture.  This  type 
of  learning  often  begins  as  soon  as  the  students  arrive  in  Washington.  Many  students  begin  the 
week  with  a  "picture  frame"  activity  where  each  student  shares  something  unusual  about  him  or 
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herself.   Last  spring,  during  this  type  of  activity,  an  Alaska  Native  student  was  asked,  "what 
languages  do  you  speak?"   He  answered,  "Yupit  "  Another  student  responded,  "No,  you  tell 
me,"  thinking  that  the  Alaska  Native  student  said  "you  pick."  The  dialogue  continued, 
"Yupit,"  "No,  you  pick,"  for  a  time.  Once  this  issue  was  resolved,  the  situation  led  to  a 
fascinating  cultural  exchange  which  lasted  throughout  the  week.   The  positive  lesson  for  the 
students  from  the  "lower  48"  was  that  the  Alaska  Native  culture  is  alive  and  dynamic.  This 
new-found  knowledge  was  one  of  the  most  valuable  lessons  they  took  away  from  the  week.   At 
the  same  time,  the  Alaska  Native  students  gained  self-confidence  as  they  learned  that  they  too 
can  be  teachers. 

In  addition  to  the  Washington-based  opportunities  for  Alaska  Natives,  Close  Up  will  be 
encouraging  community -based  local  programs.  The  Alaska  Close  Up  conununity  has  a  very 
active  program  at  the  state  level.    "Alaska  Close  Up"  examines  state  government  in  action,  with 
interactive  mock  legislative  sessions.   It  also  promotes  cross-cultural  sensitivities  among  the  vast 
ethnic  backgrounds  of  Alaskans.   Since  1980,  more  than  2,700  students  and  teachers  from  all 
comers  of  Alaska  have  taken  part  in  the  week-long  program  in  Juneau.   In  recent  years, 
approximately  70  percent  of  the  participants  were  Alaska  Natives. 

CLOSE  UP  FOUNDATION'S  AMERICAN  INDIAN  PROGRAM 

The  involvement  of  American  Indian  youth  also  enhances  Close  Up's  efforts  to  reach 
underserved  students.  Close  Up  is  appreciative  of  the  opportunity  to  serve  an  expanding 
number  of  students  from  Bureau  of  Indian  Affairs  and  Association  of  Conununity  Tribal  (ACT) 
schools.   During  the  1995/96  program  year,  approximately  152  students  and  thirty-nine 
educators  are  scheduled  to  take  part  in  Close  Up's  Washington  program.   In  fiscal  year  1997, 
the  Foundation  anticipates  approximately  the  same  number  of  student  and  educator  participants. 

American  Indian  students  participating  in  our  Washington  program  enhaiKe  the  lives  of  the 
students  from  across  the  nation  with  whom  they  are  paired.  A  natural  interchange  takes  place 
when  students  from  dissimilar  states  like  California,  Maine,  Ohio  Florida  and  Oklahoma  are 
placed  in  groups  together.  Students  learn  to  understand  issues  from  the  perspective  of  others. 
Students  from  Indian  country  add  a  special  viewpoint  to  the  mix.   In  her  report  to  the  Dakota 
Indian  Foundation,  a  student  who  came  to  Washington  with  Close  Up  last  spring  stated  that  she 
".  .   was  able  to  give  my  new  fiiends  all  the  information  I  could  about  the  Lakota  culture  and 
traditions.   I  thought  it  was  sort  of  interesting  to  have  people  I  did  not  even  know  come  up  to 
me  aixl  ask  me  where  I  was  from  and  what  it  is  like  to  live  on  a  reservation.  I  also  had  the 
opportimity  to  discuss  tribal  govenunent  at  a  workshop.  Many  of  the  people  in  my  workshop 
were  fascinated  with  the  modem  laws  and  similarities  that  tribal  government  and  national 
govenunent  have  in  common. "  This  student  saw  herself  bridge  the  gap  between  the  Indian  aixl 
the  mainstream  culture.   Her  instructors  saw  her  gain  self-confideiKe  aixl  an  awareness  of  her 
importance  as  a  citizen. 
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Over  the  past  three  years.  Close  Up  has  utilized  a  small  portion  of  its  federal  funding  to  publish 
and  train  teachers  in  the  use  of  American  Indian  Citizenship  in  Balance,  a  two  week  curriculum 
unit  exploring  the  concept  of  dual  citizenship  for  American  Indians.  The  development  of  this 
unit  was  spurred  by  curriculum  suggestions  from  a  focus  group  comprised  of  American  Indian 
educators.   Educational  organizations  such  as  the  National  Indian  School  Board  Association  also 
are  very  supportive  of  this  effort.  In  connection  with  American  Indian  Citizenship  in  Balance, 
Close  Up  provides  training  workshops  to  educators  and  legislators  to  promote  service  learning 
within  the  tribal  community.  Close  Up  offers  similar  workshops  to  teachers  while  they  are  in 
Washington  on  Close  Up's  program  and  distributes  copies  of  the  unit.  In  this  way,  we  hope  to 
continue  to  build  on  federal  money  from  past  years  to  facilitate  future  Indian  tribe  involvement 
in  civic  education. 

Close  Up  also  encourages  community -based  local  programs  for  American  Indians.   For 
instance,  last  fall  the  Santa  Fe  Indian  School  Close  Up  Club  held  their  annual  Tribal 
Government  Conference.  The  conference  centered  around  the  themes  of  unity,  sovereignty,  and 
the  empowerment  of  youth.  This  type  of  program  multiplies  many  times  over  the  grant  money 
Close  Up  receives  by  providing  civic  learning  opportunities  to  many  others  in  the  community. 

As  is  often  the  case,  the  benefits  of  the  federal  government's  support  for  bringing  American 
Indians  to  Washington  on  Close  Up  programs  can  be  summarized  in  the  experiences  of  a  single 
student.   Three  years  ago,  a  young  woman  from  the  Sioux  tribe  came  to  Washington  with  Close 
Up.   School  was  always  difficult  for  her,  but  the  hands-on  approach  of  Close  Up  helped  her  find 
her  voice.   She  asked  so  many  intelligent  questions,  that  one  of  her  Senators  asked  her  to  be  on 
a  panel  for  field  hearings  on  Indian  Health  Service  funding.   Only  later  did  we  hear  from  her 
mother  that  Close  Up  was  the  main  factor  that  kept  her  daughter  in  school  until  graduation. 
This  student  returned  home  from  her  Close  Up  experience  with  knowledge  and  motivation. 
Rather  than  dropping  out,  she  tuned  in. 

**************** 

Mr.  Chairman,  the  support  of  this  Subcommittee  has  provided  Close  Up  with  a  unique 
opportunity  to  serve  the  special  constituencies  of  American  Indians  and  Alaska  Natives.   Each 
new  crop  of  high  school  students  demonstrates  the  need  for  civic  education.  We  are  excited  to 
continue  providing  a  hands-on  and  highly  relevant  civic  education  experience  for  these  students. 
For  FY  1997,  we  respectfully  request  $297,000  for  our  programs  for  American  Indians  and 
Alaska  Natives.  We  appreciate  greatly  the  confidence  the  Subcommittee  has  shown  in  the  work 
of  the  Close  Up  Foundation,  and  we  believe  our  plans  for  the  coming  fiscal  year  merit  your 
continued  support.  We  would  be  happy  to  respond  to  any  questions  and  to  provide  any 
additional  programmatic  or  budgetary  detail.  Thank  you  very  much. 
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TESTIMONY  (* 
TED  STRONG,  EXECUTIVE  DIRECTCXl 

BEFORE  THE 

SUBOOMMmEE  ON  ENTISKXl  AND  REIATED  AGENCIES 

(Bureau  of  Indun  Afiain  PlogranB) 

OOVlMmEE  OM  APPRSWRIATICWS 

HOUSE  OF  REPRESENTATIVES 

Febniaiy  28, 1996 

Mr.  Chainnan,  on  behalf  of  the  Columbia  River  Inter-Tribal  Fish  Commission,  thank  you  for  the 
opportunity  to  present  the  Commission's  views  on  how  the  budget  for  the  Bureau  of  Indian 
Afbiis  (BIA)  should  be  structured  to  meet  tribal  5shay  resource  needs.  The  Commission  was 
formed  by  resolution  of  the  Nez  Perce,  Umatilla,  Warm  Springs  and  Yakama  Tribes  for  the 
purpose  of  coordinating  fishery  managonent  policy  and  providing  technical  expertise  essential 
for  the  protection  of  the  tribes'  treaty-protected  fish  resources.  SiiKC  1979,  the  Commission  has 
contracted  with  the  BIA  unda  the  Indian  Self-Determination  Act  (P.L.  93-638)  to  provide  this 
technical  stqjport.  In  order  to  continue  to  provide  these  luncdons,  we  are  requesting  $4,495 
million  for  Columbia  River  fisheries  management  in  FY97,  an  increase  of  $2.2  million  over  die 
FY%  appropriated  level  of  $2,295  millioa  Of  this  iiKrease,  $1,535  million  is  for  watershed 
analysis,  planning,  aivd  nxxiitoring  necessary  urxler  any  of  the  several  restoration  plans,  and 
$665,000  will  be  utilized  by  the  tribes  and  Commission  to  urxkrtake  other  efforts  consistent  with 
both  salmon  restoration  plsnsarxl  our  on-going  programs.  Irxzeased  fimding  in  this  program  area 
will  be  allocated  equally  between  each  of  the  tribes  and  flie  CommissiCTL  Under  Tribal 
Managonent  Development  Programs,  we  sifjport  continued  fimding  for  the  Columbia  River 
tribes'  planning  efforts  involving  the  Columbia  River  Gorge  at  a  level  of  $225,000  in  FY97, 
reflecting  increased  costs  associated  with  site  develc^xnenL  We  would  also  ask  that  this 
committee  ensure  that  $103,903  in  under-recovered  paycost  ac^ustments  marxlated  by  Congress, 
yet  not  provided  fitra  FY  92  toough  FY  96,  be  earmarked  for  CRTTFC  together  with  a  paycost 
ac^usbnent  of  3%  for  FY  97.  In  addition,  we  request  that  the  committee  irKlude  lull  fiinding 
for  contract  support  The  BIA  iixlirect  short&ll  has  prevented  the  commission  from  providing 
necessary  admiiustrative  services  in  suppotl  of  its  contracts.  We  also  support  the  recomiiKndation 
of  the  U.S.  Section  of  the  Pacific  Salnxxi  Commission  Budget  Committee  to  fund  tribal 
programs,  including  funds  allocated  to  self  governance  tribes,  urxler  the  U.S.-Canada  Pacific 
Salmon  Treaty  at  $3,692,171.  This  is  the  same  amount  justified  and  recommended  for  tribal 
Pacific  Salmon  Treaty  programs  in  FY96. 

In  addition  to  the  funding  levels  identified  above,  we  ask  that  you  direct  the  Bureau  of  Land 
Management,  United  States  Forest  Service,  National  Biological  Survey,  and  the  U.S.  Fish  and 
Wildlife  Service  to  enter  into  memorandums  of  understarxling,  or  638  contracts  as  provided  for 
under  P.L  103-413,  with  the  Commission  and  with  each  of  the  individual  member  tribes  in  order 
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to  provide  funding  for  coordination,  participation,  and  project  inplementation  und^  tiie  several 
recovery  plans.  Each  of  the  listed  faleral  agencies  has  had  several  years  during  which  to  ^ply 
appropriated  funds  to  implement  authorized  programs  that  would  provide  for  healthy  and 
sustainable  fisheries;  the  tribes  believe  that  it  now  time  for  them  to  be  given  the  opportunity  to 
reach  this  goal. 

The  Commission's  primary  mission  is  to  provide  coordination  and  technical  assistance  to  the 
member  tribes  to  ensure  that  outstanding  treaty  fishing  rights  issues  arc  resolved  in  a  way  that 
guarantees  the  continuation  and  restoraticm  of  our  tribal  fisheries  into  papetuity.  The 
Commission's  tedmical  ejqserts,  in  coordination  with  the  tribes'  technical  ejqjcrts,  have  identified 
where  the  land  and  water  manago^  as  well  as  state  and  federal  fishery  manago^s  have  fallen 
short  in  protecting  and  restoring  die  habitat  and  production  of  all  salmon  stodcs  and  we  have,  at 
the  reqi^  of  the  tribes,  provided  recommendadons  for  oxrecting  management  practices  tiiat 
have  led  to  the  loss  and  destruction  of  salmon  and  its  habitat  The  tribes'  framework  plan 
documents  the  threats  to  tiieir  fishaies,  idoitifies  hypotheses  based  vpon  adqjtive  managonart 
principles  for  addressing  these  threats,  and  provides  specific  recommendaticHis  and  practices  that 
must  be  adopted  by  natural  resource  managers  to  guarantee  their  trust  responsibilities  and  meet 
their  treaty  obligations.  The  tribes'  ultimate  goal  is  to  restore  a  sustainable  resource  for  the 
benefit  of  all  peqjles  in  the  Pacific  Northwest 

In  developing  a  fi'amework  for  restoring  salmon,  we  have  provided  policy  direction,  as  well  as 
conservation  actions,  that  must  be  acted  upon  in  these  areas: 

0  Allocation  of  the  Conservation  Bmden  The  tribes  have  identified  the  need  to  insure 
that  die  burden  of  consoving  diese  salmon  stocks  is  allocated  &irly  aooss  those  land  and 
water  uses  responsible  for  their  decline.  Consistent  with  diis  need,  tiie  Commission  has 
identified  changes  that  hatdiery  programs,  fOTestry,  hydroelectric  development,  irrigation, 
mining  and  otho-  development  activities  must  make  in  their  operations  to  ensure  the 
recovery  of  salmm  stodcs  and  fishaies.  The  tribes  have  always  demonstrated  a 
willingness  to  take  necessary  actirais  to  protect  salmon;  it  is  time  for  these  otfier  resource 
users  to  dononstrate  a  like  commitment  to  the  fijture  of  the  salmcxi  resource. 

o  Wtoisbed  Restonation  Flanmng  The  tribes  have  proposed  a  conqndiensive  salmon 
restoration  eflfort  based  i^xmi  collabccative  watershed  approadhes  utilizing  the  best 
available  scientific  techniques.  This  effcxt  is  OHisistent  widi  a  planning  process  begun 
in  1987  by  the  Northwest  Power  Planning  Council  as  well  as  recovery  measures  initi^ed 
by  the  National  Marine  Fisheries  Service  under  the  Endangered  Species  Act  The 
designated  fimds  wUl  assist  the  tribes  and  the  commissioi  to  fully  engage  ncHi-Indian 
landowners  and  other  watershed  stakeholders  in  watershed  restoraticm  discussions. 

o  btegratiiig  the  Plans  of  the  'Three  Sovereigns,"  the  federal,  state  and  tribal  authorities  for 
salmon  restonation.  Through  the  Nordiwest  Powct  Planning  CouiKil,  the  states  have  put 
together  a  "Strategy  for  Salmon."  This  plan,  while  a  positive  stqj  forward  in  some  areas. 
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represents  a  significant  depeature  fix)m  sound  ecosystem  based  management  for  the  ftill 
suite  of  stocks  in  the  Columbia  River  Basin.  Likewise,  the  National  Marine  Fisheries 
Service  has  developed  a  plan  that  is  strong  in  some  ways  -  such  as  providing  spring  flows 
-  but  which  falls  flat  by  not  even  seriously  trying  to  provide  flows  for  Snake  River  fall 
Chinook.  In  addition,  the  federal  plan  focuses  on  a  few  stocks  to  the  detriment  of  the 
many.  As  alluded  in  our  previous  point,  the  tribes  have  developed  a  balanced  plan  which 
seeks  to  restore  watersheds  to  protect  and  increase  production  but  which  also,  through 
existing  mechanisms  and  authcxities,  provides  for  protection  of  the  salmon  throu^  the 
full  scope  of  its  life  cycle.  This  fimdamental  commitment  to  gravel-to-gravel  management 
makes  the  tribe's  overall  plan  "the  best  game  in  town."  We  would  ask  that  you  request 
the  federal  agencies  and  the  Power  Planning  Council  to  integrate  their  narrowly  focused 
plans  into  the  tribes  over-arching  design  so  that  the  region  can  maximize  the  benefits  of 
a  lengthy  period  of  planning  through  efiScient  atxl  effective  e^qienditures. 

b  summaiy,  our  framewoik  covers  all  die  areas  tiiat  must  be  addressed  in  order  to  protect  salmon 
stocks  and  insure  their  restoration  to  levels  consistent  with  ^  international  obligations  of  die 
United  States  and  with  its  trust  obligati(xi  to  the  tribes;  but  tha  will  be  the  eayy  part:  the  most 
difficult  obstacle  fadng  the  restontion  of  the  sdmon  runs  is  the  lack  ofpoliticd  will  to  tackle 
the  issues  head  on  We  will  do  everytiiing  necessary  to  insure  that  these  runs  will  be  rdxiih. 
Of  the  add-(xi  we  are  requesting  for  our  base  program,  $1  million  will  be  used  for  planning  and 
monitoring  under  restoration  plans,  iiKluding  NEPA  conpliance,  $535,000  will  be  used  for 
watershed  analysis,  and  $665,000  will  be  utilized  by  the  tribes  and  Commission  to  undertake 
other  restoration  effcMts  consistent  with  both  the  finamework  plan  and  our  on-going  programs. 

As  for  the  CommissioD^s  ongoing  prograns,  the  work  of  the  Commission's  staff  is  being 
undennined  by  the  manner  in  \^ch  the  Bureau  of  Indian  Afi^iirs  is  providing  funds  for  the 
indirect  costs  of  these  programs: 

o  ODotract  Sqpport/Induect  Cbsts  Each  of  the  last  two  years,  indirect  cost 
reimbursement  to  the  CRTTFC  has  Men  between  $80,000  to  $100,000  below  legislated 
levels.  We  are  coicenied  that  diis  short&ll  will  continue  to  increase,  unless  Congress 
takes  action  to  ensure  that  contract  sqjpott  requirements  are  fully  fimnced. 

Current  estimates  indicate  the  BIA  will  have  a  19%-25%  sh«t&ll  in  paying  indirect  costs  fijr 
1995.  While  a  separate  fund  has  been  established  to  provide  indirect  cost  reimbursements  for 
new  contracts,  indirect  cost  funds  for  ongoing  contracts  still  &U  &r  short  of  program 
requirements.  This  continuing  trend  has  serious  ramifications  for  the  Commission's  operadons, 
such  as  leaving  2  positions  unfilled  and  possibly  laying  off  other  en^loyees,  defening  con^wter 
equipment  purchases,  and  curtailing  supjxxt  services  needed  to  meet  the  organizational  missioo. 

In  addition,  indirect  cost  short&lls  have  the  effect  of  amplifying  the  Qximussion's  indirect  cost 
rate  due  to  the  under-reooveiy  of  indirect  costs.  That  is,  the  Commission  operates  with  an 
indirect  cost  recovery  deficit  and  must  attend  to  cover  tiiat  deficit  when  q}piying  for  other 
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federal  and  non-federal  grants  in  ordCT  to  have  the  capability  to  si^jport  the  grant  project.  On 
the  other  hand,  if  the  BIA  provides  fiill  indirect  cost  reimbursements  on  BIA  funds,  our  indirect 
cost  rate  will  be  dramatically  reduced  and  we  will  be  better  able  to  persuade  other  governmental 
and  non-governmental  entities  to  provide  program  funding. 

o  Ray-cost  adjustments  Add  $103,903  to  provide  for  under-recovered  paycost  and  inflation 
for  adjustmoits  for  1992,  1993,  1994,  1995,  and  19%.  In  addition,  provide  adjustments 
of  3%  for  paycost  and  inflation  for  FY  1997  to  the  Commission  Budget  within  Rights 
Protection  Implemaitation  and  to  the  Commission  budget  under  Tribal  Management 
Development  Programs.  Direct  BIA  to  insure  that  all  P.L.  93-638  contracts  are  treated 
in  accordance  witii  these  annual  adjustments. 

Several  years  ago,  we  asked,  and  the  Committee  directed,  the  BIA  to  stop  ignoring  the 
Commission  contract  in  making  the  normal  annual  paycost  and  inflation  adjustments  being 
afforded  BIA  operations  and  othCT  P.L.  93-638  contractors.  For  a  number  of  years  the  BIA 
conplied.  However,  for  1994,  the  BIA  adjusted  the  amounts  for  a&iec  contractors  within  these 
programs  but  not  for  the  Commissioa  For  1995,  the  BIA  added  only  $3,000.  The  calculation 
spears  to  have  no  relation  to  the  budgeted  salaries  within  our  program.  Even  after  bringing 
substantial  (ovct  $1,000,000)  errors  in  paycost  adjustmait  calculations  for  FY%  to  the  attaition 
of  BIA  Coitral  Office  staff  in  early  1995,  no  paycost  corrections  wCTe  made  for  FY96.  Five 
years  of  under-recovered  paycost  adjustmoits  have  placed  CRITFC  at  a  disadvantage. 

Uncertainty  regarding  funding  and  fiozai  salaries  are  beginning  to  take  their  toll  on  our  ability 
to  maintain  our  law  enforconoit  and  scientific  cqjacity.  Hi^y  skilled  enployees  are  not 
attracted  to  an  organization  with  a  low  beginning  wage  (even  relative  to  public  intoest  firms)  and 
smaller  than  average  salary  adjustmaits.  Our  ability  to  respond  to  our  responsibilities  is  eroding 
and  we  do  not  understand  why  these  {sograms  are  singled  out  and  treated  differaitly  fit)m  othas. 
Therefore,  we  ask  that  you  again  intovene  on  our  bdialf  to  aisure  tiiat  we  are  treated  as  other 
P.L.  93-638  contractors. 

IVfc  Chainnan,  in  summaiy,  we  believe  that  the  Commission  is  an  excelloit  working  model  of 
the  Indian  Self-D^omination  Act  Throu^  a  governing  body  of  leaders  fix)m  four  tribes  working 
logger  to  protect  their  treaty  fishing  ri^  and  a  staff  of  biologists,  hydrologists,  law 
enforconoit  personnel,  and  otiier  experts  advising  tribal  policy-makers,  this  Commission  has 
demonstrated  diat  tribes  are  able  to  take  the  lead  (mi  neural  resource  issues,  provided  that 
adequate  resources  are  available.  This  is  a  time  vjhen  increased  effort  and  participation  are 
donanded  of  the  Commission  and  its  member  tribes  and  we  are  asking  for  your  ccmtinued 
siqjport  of  our  efforts.  We  trust  the  Subcommittee  will  take  these  concerns  into  account  when 
considering  the  FY97  Bureau  of  Indian  Affairs  budget  and  we  arc  prepared  to  provide  any 
additional  information  you  may  require  in  analyzing  the  BIA's  budget 
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Testimony  to  the  House  Appropriations  Subcommittee  on 

Interior  and  Related  Agencies 

Mr.  Chairman.  Members,  the  Fond  du  Lac  Band  of  Lake  Superior  Chippewa  and  The  1854 
Authority  would  hke  to  thank  you  for  the  opportunity  to  present  our  Fiscal  Year  1997  Appropriations 
Request  to  the  House  Subcommittee  on  Appropriations  for  Interior  and  Related  Agencies,  for  our  1854 
Ceded  Territory  Proposal.  The  continued  support  for  the  1854  Ceded  Territory  is  very  important  for  the 
continued  management  of  the  natural  resources  of  northern  Minnesota  for  the  use  of  Native  Americans. 

The  1854  Ceded  Territory  encompasses  over  5.000,000  acres  of  land  in  northeastern  Minnesota. 
This  resource  rich  area  is  the  home  for  three  Tribes,  the  Fond  du  Lac  Band,  Bois  Forte  Band,  and  the  Grand 
Portage  Band,  all  of  which  have  rights  to  the  resources  of  this  area.  Tribal  members  have  an  urgent  need 
for  these  natural  resources  for  subsistence,  ceremonial,  and  spiritual  purposes. 

We  urgently  request  that  (he  U.S.  Congress  and  the  Bureau  of  Indian  Affairs  fulfill  their 
responsibility  to  these  three  Bands  by  assisting  in  our  efforts  to  protect  and  manage  our  natural  resources. 
We  would  like  to  note  that  the  recent  budget  cuts  and  delays  in  passing  a  final  budget  have  hampered  our 
ability  to  carry  out  the  activities  required  for  sound  biological  natural  resource  management.  Unfortunately, 
these  types  of  budget  cuts  affect  the  activities  at  the  ground  level,  where  limited  funds  are  most  needed. 
We  would  hope  and  petition  that  any  future  budget  restraints  be  aimed  at  streamlining  the  bureaucracy 
rather  than  limiting  the  field  staff  that  has  day-to-day  contact  with  the  American  Indian  peoples  of  this 
country.  We  would  also  like  to  note  that  with  the  current  budget  still  unsettled,  the  funds  we  normally  use 
for  work  are  slow  to  come  to  us,  and  are  impeding  work  that  is  needed  to  protect  the  natural  resources  of 
northern  Minnesota.  There  continues  to  be  a  significant  unmet  need  for  the  management  and  protection  of 
our  shared  natural  resources.  Further  cuts  in  the  FY-1997  budget  which  would  reduce  funds  to  the  Tribes 
would  result  in  continued  difficulties  in  managing  the  natural  resources  which  are  vitally  important  to  our 
Bandmembers 

The  Fond  du  Lac  Band  and  the  1854  Authority  proposes  that  the  Appropriations  Committee 
continue  to  provide  base  funding  for  the  1854  Ceded  Territory.  In  addition,  we  request  a  $349,000  increase 
in  our  base  budget  for  the  continued  development  of  our  natural  resource  program. 
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This  proposal  is  a  joint  request  from  the  Grand  Portage,  Boise  Fort,  and  Fond  Du  Lac  Bands  of  Lake 
Superior  Chippewa.  Since  1989  we  have  received  a  joint  appropriation  for  self-regulation  of  off- 
reservation  hunting,  fishing  and  gathering  rights  with  which  we  have  implemented  our  "Ceded  Territory" 
management  plan.  The  long  term  goal  of  our  managment  plan  is  to  "co-manage"  the  natural  resources  in 
northeastern  Minnesota.  The  conservation  activities  of  our  bands  has  greatly  enhanced  the  relationship 
between  ourselves  and  other  entities  that  have  a  stake  in  the  resources  of  northern  Minnesota,  and  because 
of  this,  people  are  beginnning  to  recognize  our  true  environmnetal  concern  for  the  place  we  call  home. 

Our  bands  are  signatories  to  the  Treaty  of  September  30, 1854, 10  Stat.  1109  between  the  Lake 
Superior  Chippewa  and  the  United  States  Government  which  ceded  approximately  5,000,000  acres  of  land 
which  includes:  2,450  lakes,  part  of  the  Rainy,  Red,  Mississippi,  and  St.  Ix)uis  River  watersheds,  the 
northeastern  boundary  of  Lake  Superior  and  the  entire  Boundary  Waters  Canoe  Area.  This  "Ceded 
Territory"  is  truly  one  of  the  most  resource  rich  environments  in  the  country,  and  there  is  good  reason  why 
our  ancestors  chose  to  call  it  home.  Article  1 1  of  the  1854  Treaty  expressly  reserved  the  rights  to  hunt, 
fish,  and  gather  in  the  ceded  territory. 

Over  the  years  several  events  have  shaped  the  current  situation  in  regards  to  our  off-reservation 
rights: 

■  In  1985,  the  three  bands  entered  court  to  reaffirm  the  rights  guaranteed  by  the  Treaty  of  1854. 

■  In  1 987,  the  three  bands  and  the  State  of  Minnesota  entered  into  n^otiations  regarding  treaty  rights. 

■  In  1988,  the  three  bands  entered  into  an  agreement  with  the  State  of  Minnesota  to  jointly  regulate 
treaty  right  activities  in  the  1854  Ceded  Territory. 

■  In  1 989,  the  FondDu  Lac  Band  withdrew  from  the  agreement  as  a  result  of  a  referendum  vote  by  it's 
band  members. 
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■  In  1989,  the  Fond  Du  Lac  Band  developed  the  Ceded  Territory  Conservation  Department  to 

implement  the  exercise  of  ofT-reservation  treaty  rights  for  it's  band  members. 

■  In  1989,  the  I8S4  Authority  was  concurrently  established  for  the  Bois  Forte  and  Grand  Portage 
Bands  to  implement  the  exercise  of  off-reservation  treaty  rights  for  it's  band  members. 

■  1989  -  Present:  The  1854  Authority  and  the  Fond  Du  Lac  Ceded  Territory  Conservation  Department 
have  cooperated  in  natural  resource  activities  to  maintain  the  integrity  of  the  natural  reosurces  of  the 
1854  Ceded  Territory. 

Along  with  (he  exercise  of  these  rights  came  the  responsibility  to  manage  the  naiural  resources 
within  the  ceded  territory.  We  have  developed  and  implemented  conservation  codes  which  allow  band 
members  (o  partake  in  the  traditional  rights  of  the  band  in  a  manner  that  balances  our  historical  concern  for 
natural  resources  and  the  present  day  needs  of  the  band  members.  We  have  Implemented  our  own 
enforcement  division  to  patrol  the  5,000.000  acres  of  land,  a  limited  fisheries  program  to  monitor  harvest 
and  walleye  populations,  a  wildlife  program,  our  own  court  system,  an  environmental  program,  and  our 
own  infrastructure  which  handles  the  daily  affairs  associated  with  the  exercise  of  off-reservation  treaty 
rights. 

We  have  experienced  tremendous  growth  and  recognition  in  our  capability  to  be  responsible 
natural  resource  managers  for  the  ceded  territory.  In  order  to  maintain  the  cooperative  co-management 
relationship  we  have  developed  with  the  State  of  Minnesota  we  must  continue  the  programs  we  have 
established  and  expand  the  support  services  that  are  critical  in  natural  resource  management.  Through  this 
appropriations  process  we  have  been  able  to  implement  and  operate  a  limited  natural  resources  program 
with  funds  through  the  Bureau  of  Indian  Affairs.  With  this  in  mind,  the  1854  Authority  and  the  Fond  Du 
Lac  Band  are  requesting  that  further  budget  cuts  be  targeted  away  from  programs  that  have  proven  to  work 
at  the  field  level,  concentrate  budget  cuts  al  streamlining  the  bureaucracy,  and  make  additional  funds 
available  through  the  Bureau  of  Indian  Affairs  to  increase  our  natural  resource  management  capabilites  as 
outline  in  the  following  pages. 


Current  Base  Budget:  $594,000 

Requested  Additions  to  Current  Funding:  $349,000 

Total  Appropriations  Requested:  $943,000 
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Prioritized  Summary  of  FY  1997  Funding  Request 

1 .  Maintain  current  funding  of  $594,000  in  the  638  contract  funding  base. 

2.  Implementation  of  a  program  to  assess  the  population  and  ecology  of  moose  and  the  allocation  of 

these  funds  to  the  638  contract  funding  base.  $90,000. 

3.  Enforcement  Division  Expansion  to  protect  the  natural  resources  of  the  Ceded  Territory  and  the 

allocation  of  these  funds  to  the  638  contract  funding  base.  $188,770. 

4.  Implementation  of  a  lake  assessment  program  for  walleye  and  the  allocation  of  these  funds  to  the 

638  contract  funding  base.  $30,000. 

5.  Implementation  of  a  program  to  study  the  population  ecology  and  dispersal  of  wolves  and  the  allocation 

of  these  funds  to  the  638  contract  funding  base.  $30,000. 

6.  Implementation  of  a  program  to  identify  and  locate  potential  Coaster  Brook  Trout  habitat  for  future 

reintroduction  and  the  allocation  of  these  funds  to  the  638  contract  funding  base.  $10,000. 
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FISCAL  YEAR  1997  TESTIMONY 

before  the 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

on 

INTERIOR  &  RELATED  AGENCIES 


Mr.  Chairman  and  Distinguished  Coramittee  Members: 

Thank  you  for  the  opportunity  to  testify  before  the  House 
Appropriations  Subcommittee  on  Interior  &  Related  Agencies  on 
behalf  of  the  GREAT  LAKES  REGION  of  the  Native  American  Fish  & 
Wildlife  Society,  which  serves  the  thirty  two  Tribes  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota,  Wisconsin,  and  Ohio.  As  an 
elected  Tribal  Official,  representing  a  member  Tribe  of  the  Native 
American  Fish  &  Wildlife  Society,  I  wish  to  express  our  full 
support  for  funding  to  implement  these  critical  endeavors. 

The  membership  of  the  GREAT  LAKES  REGION,  comprised  of  Tribal 
Governments  and  professional  resources  managers,  are  requesting 
funding  support  for  three  unique  Tribal  Initiatives: 

SBJBAI LAKES REGION  AMJBRICAM lUDIAH YOUTH  NATURAL  RESOURCES 

EDUCATION  PRACITICUM  -  S60.000 

Great  Lakes  Region  of  the  Native  American  Fish  &  Wildlife 
Society  (Society)  desires  to  sponsor  an  American  Indian  Youth 
Natural  Resources  Education  Practicum.  This  two  week  natural 
resources  education  practicum  would  be  held  at  the  Fond  du  Lac 
Tribal  and  Community  College  (FDLTCC),  during  the  summer  of  1997. 
Thirty  American  Indian  high  school  juniors  and  seniors  from  the 
Great  Lakes  Region  would  attend  classes  at  the  FDLTCC  and  would 
also  observe  and  participate  in  natural  resource  activities/studies 
on  Reservations  within  the  Great  Lakes  Region. 

The  FDLTCC  is  a  joint  Tribal  and  State  college,  located  in 
Cloquet,  Minnesota.  The  objective  of  the  practicum  is  to  have 
students  discuss  important  natural  &  environmental  issues,  and  to 
listen  to  Tribal  Elders  and  Tribal  technical  experts  impart  the 
importance  of  an  awareness  of,  and  respect  for,  the  natural  world. 
The  Society  believes  that  a  reawakening  of  the  traditional  values 
of  Indian-to-environment  relationships  must  be  renewed  within  the 
context  of  technical  professional  management  and  decision  making 
processes  of  Tribal  governments. 

To  make  effective  and  sound  natural  resource  decisions.  Tribal 
governments  need  to  establish  an  adequate  infrastructure  to  deal 
with  natural  resource  issues  from  a  technical,  cultural,  and 
political  aspect.  The  Summer  Natural  Resources  Education  Practicum 
in  1997  will  require  a  funding  level  of  S60.000.  We  believe  that 
this  money  would  be  well  spent,  when  considering  the  future 
potential  of  young  students  when  they  are  provided  with  a  wealth  of 
knowledge  and  the  opportunity  to  use  it. 
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CIRCLE  OF  FLIGHT-Model  Tribal  Wetland  and  Waterfowl  Enhancement: 
Initiative  -  Si. 033. OOP 

The  Bureau  of  Indian  Affairs,  Great  Lakes  Tribes  and  Inter- 
tribal organizations,  in  cooperation  with  the  North  American 
Waterfowl  Management  Plan  (NAWMP)  and  its  partners,  have  developed 
our  FY  1997  Circle  of  Flight  wetland  and  waterfowl  enhancement 
initiatives.  Circle  of  Flight  has  emerged  as  the  NATIONAL  TRIBAL 
MODEL  for  wetland  and  waterfowl  enhancement. 

Appropriations  for  Circle  of  Flight  in  the  eunount  of  $600,000 
was  obtained  in  FY  1991  though  reduced  to  $300,000  in  FY  1992,  with 
$400,000  appropriated  in  FY  1993.  Circle  of  Flight  was  established 
in  the  FY  1994  BIA  budget  as  a  base  program  for  $400,000  and  also 
received  a  FY  1994  add-on  for  $200,000.  Thirty  waterfowl\wetland 
enhancement  projects  on  21  reservations  and  treaty  ceded  were 
undertaken  with  the  $600,000  appropriated  in  FY  1995.  In  FY  1996, 
the  Circle  of  Flight  was  appropriated  nearly  $600,000. 

Twenty-one  reservations,  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission  and  the  1854  Authority,  with  a  reservation  and 
ceded  territory  land  base  of  over  32  million  acres,  have  identified 
Si .033. 000  in  funding  needs  for  FY  1997  to  continue  the  long-term 
management  and  protection  of  waterfowl  populations  and  wetland 
habitat  throughout  the  Great  Lakes  Region. 

The  reservations  and  inter-tribal  organizations  have  emerged 
as  key  partners  with  federal  and  state  agencies  and  private 
conservation  organizations.  They  are  the  national  leaders  in  wild 
rice  restoration  and  enhancement  techniques.  The  Circle  of  Flight 
program  has  achieved  an  impressive  list  of  project  accomplishments 
in  managing  several  significant  midwest  tribal  waterfowl  management 
areas . 

The  continued  infusion  of  financial  resources  will  further 
enhance  the  exemplary  wetland  and  waterfowl  enhancement  accomplish- 
ments of  Great  Lakes  Region  Reservations  and  Inter-tribal  organiz- 
ations. 

TRIBAL  COMSKRVATIOM  OFFICER  TRAIMIMG  STAMDARD  BOARD  -  $75.000 

Through  the  assistance  of  Self-Determination  (P.L.  93-638), 
Great  Lakes  Tribes  now  employ  the  largest  Tribal  Conservation 
Enforcement  force  in  the  nation.  However,  there  is  no  adequate 
infrastructure  in  the  Bureau  of  Indian  Affairs  (BIA)  to  address  the 
every  increasing  and  complicated  issues  facing  Tribal  Conservation 
Enforcement.  Among  the  most  critical  is  securing  sufficient  and 
qualified  training  to  fulfill  the  annual  forty  hour  (40)  in-service 
training  required  by  all  P.L.  93-638  Tribal  Conservation 
Enforcement  contracts  with  the  Bureau  of  Indian  Affairs. 

To  correct  this  critical  shortfall.  Tribal  Conservation 
Officers  of  the  Great  Lakes  Region,  have  worked  hand-in-hand  with 
Area  Director  of  the  Minneapolis  Area  Office  to  develop  the  Tribal 
Conservation  Officer  Training  Standards  Board.  In  light  of  the 
national  publicity  surrounding  the  use  of  excessive  force  and  the 
noted  inadequate  training  for  officers  in  the  field,  the  Tribal 
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Conservation  Officer  Training  Standards  Board  has  designed  real 
world,  life  saving  In-Service  Training  Programs  for  Tribal 
Conservation  Enforcement  Officers. 

The  Tribal  Conservation  Officer  Training  Standards  Board 
(Training  Standards  Board)  consist  of  four  actively  employed  Tribal 
Conservation  Enforcement  Officers  as  voting  members,  the 
Minneapolis  Area  Director  (BIA)  as  a  voting  member  and  one  Regional 
Director  of  the  Great  Lakes  Region  of  the  Native  American  Fish  & 
Wildlife  Society  in  an  advisory  capacity.  The  Training  Standards 
Board  is  a  new  dynamic  approach  to  by-passing  the  lack  of  internal 
BIA  infrastructure,  bridging  the  communications  gap  and  offering  a 
COST  effective  manner  to  achieving  the  acute  training  needs  of 
Tribal  Conservation  Officers  working  under  P.L.  93-638  Contracts. 

The  Tribal  Conservation  Officer  Training  Standards  Board 
received  $30,000  to  develop  and  implement  In-Service  Training 
Programs  that  meet  the  training  minimum  guidelines  of  P.L.  93-638 
Contracts.  The  Training  Standards  Board  has  developed  four 
distinctive  In-Service  twenty-four  hour  courses  addressing  the 
multitude  of  disciplines  utilized  by  Tribal  Conservation  Officers 
in  discharging  their  duties.  The  Training  Standards  Board  has 
worked  with  experts  to  ensure  that  these  In-Service  Courses  not 
only  meet  the  requirements  of  P.L.  93-638  Contracts,  but 
additionally  will  meet  the  conditions  of  the  surrounding  State 
Officer  Training  Boards.  With  the  provided  minimum  Fiscal 
Resources,  the  Training  Standards  Board  has  already  trained  nearly 
seventy  five  Tribal  Conservation  Officers. 

To  fully  and  properly  implement  the  entire  four  In-Service 
Training  Programs  for  the  over  120  (+)  Tribal  Conservation  Officers 
in  the  Great  Lakes  Region,  the  Tribal  Conservation  Officer  Training 
Standards  Board  will  require  a  funding  level  of  S75.000  in  FY  1997. 

Thank  you  Mr.  Chairman  and  members  of  the  Committee.  This 
concludes  my  presentation  on  behalf  of  the  GREAT  LAKES  REGION. 

Fiscal  Year  1997  Budget  Request  Suxmary 

1.  GREAT  LAKES  REGION  AMERICAN  INDIAN  YOUTH  NATURAL  RESOURCES 
EDUCATION  PRACTICUM  -  $60,000 

2.  CIRCLE   OF   FLIGHT   MODEL   TRIBAL   WETLAND   AND   WATERFOWL 
ENHANCEMENT  INITIATIVE  -  $1,033,000 

3.  TRIBAL  CONSERVATION  OFFICER  ENFORCEMENT  TRAINING  STANDARDS 
BOARD  -  $75,000 
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MR.  TRACY  C.  KING,  PRESIDENT 

FORT  BELKNAP  COMMUNITY  COUNCIL 

FORT  BELKNAP  INDIAN  RESERVATION 

HARLEM,  MONTANA 

REGARDING  THE  FY  1997  BUDGET  APPROPRIATIONS  REQUESTS 
*********************************************************** 

Good  morning,  Honorable  Chairman  Regula  and  respected  committee 
members  of  the  U.S.  House  Sub-committee  on  Interior  and  Insular 
Affairs.  I  would  like  to  speak  to  you  today  in  regards  to  the 
Administration's  Budget  Requests  for  FY  1997.  I  would  like  to 
emphasize  specific  concerns  for  Fort  Belknap  and  leave  you  with  our 
recommendations  for  Fort  Belknap  and  programs  that  affect  Indians 
and  Alaskan  Natives  on  a  national  scope. 

My  name  is  Tracy  C.  King  and  I  serve  as  President  of  the  Fort 
Belknap  Community  Council.  I  am  an  enrolled  member  of  the 
Assiniboine  Tribe.  The  Fort  Belknap  Indian  Reservation  is  located 
in  northcentral  Montana  covering  an  area  of  675,147  acres.  Our 
total  enrollment  is  approximately  5,000  people  of  which  3,700 
currently  reside  on  or  near  the  reservation. 

The  limited  employment  opportunites  for  our  people  center  around 
our  public  school  systems,  the  Bureau  of  Indian  Affairs  agency,  the 
Indian  Health  Service  and  but  most  importantly  our  local  tribal 
government.  But  according  to  the  most  recent  B.I. A.  labor  force 
statistics,  (August  1994),  the  unemployment  rate  for  Fort  Belknap 
is  drastically  high  at  65%. 

With  this  in  mind  we  would  like  to  respond  the  Administration 
Budget  Requests  for  FY  1997.  I  would  like  to  address  our  concerns 
to  the  Indian  Health  Service,  the  Bureau  of  Indian  Affairs  and 
finally  the  Office  of  Indian  Education  Programs  within  the  U.S. 
Department  of  Education.  Finally  we  would  like  to  make  specific 
recommendations  to  the  budget  requests  and  address  the  needs  of  the 
Fort  Belknap  Indian  Reservation. 

I  appreciate  this  opportunity  to  provide  the  Committee  with  the 
Tribe's  funding  priorities  for  Fiscal  Year  (FY)  1997.  I  would 
first  like  to  begin  with  the  Indian  Health  Service  and  end  with  the 
Bureau  of  Indian  Affairs. 

INDIAN  HEALTH  SERVICE 

FACILITIES  CONSTRUCTION 

New  Health  Facilities  Project:  This  project  needs  $1,609,208.  to 
complete  construction  of  the  Hays  and  Fort  Belknap  facilities  in 
1997;  $7,000,000.  to  begin  construction  of  staff  quarters  at  Hays 
and  Fort  Belknap  Agency;  $1,619,000  to  fully  staff  the  Hays  clinic 
and  for  start  up  costs  of  the  Fort  Belknap  Agency  Infirmary. 
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The  replacement  of  the  Fort  Belknap  Hospital  has  been  on  the  IHS 
Health  Facility  Priority  List  for  the  past  twelve  years.  Although 
a  study  funded  by  the  IHS  recommended  a  facility  incorporating 
swing  beds  that  would  provide  both  long  and  short  term  care,  IHS 
did  not  acept  this  recommendation.  As  a  compromise,  the  IHS 
offered  the  Tribe  a  demonstration  project  under  which  two 
facilities  would  be  built  on  the  Fort  Belknap  Reservation  --  an 
infirmary  with  observation  beds  at  the  Fort  Belknap  agency  site;  a 
clinic  providing  ambulatory  care  at  Hays  to  serve  the  three 
southern  communities  of  the  reservation.  Although  the  Tribe  still 
believes  that  a  swing  bed  hospital  is  necessary  to  meet  the  needs 
of  its  increasing  elderly  and  disabled  tribal  members,  the  tribe 
accepted  the  facilities  proposed  by  IHS  under  protest  because  it 
was  at  risk  of  losing  funds  appropriated  for  the  project  in  1987 
and  1989. 

In  February  1993,  the  Public  Health  Service  approved  a  Project 
Justification  Document  with  an  accompanying  budget  of $22, 747, 000 . 
for  the  design  and  construction  of  the  Fort  Belknap  Infirmary  and 
the  Hays  Clinic.  (See  attachment  No.  1)  Based  upon  these  documets, 
the  Tribe  demonstrated  its  committment  to  this  project  by 
contracting  under  the  Indian  Self -Determination  Act  to  manage  the 
design  and  construction  of  facilities. 

In  January  1994,  the  IHS  established  a  revised  budget  for  the 
project  in  the  amount  of  $18,885,000.  Although  the  Tribe  was 
contracting  for  the  management  of  the  project,  this  revised  budget 
was  not  shared  with  the  Tribe  until  January  1995.  The  IHS's  Fy96 
budget  request  of  $2,216,000  (to  complete  construction  of  the  Hays 
Clinic)  and  reprogramming  request  of  $9,687,000.  (to  complete  the 
Fort  Belknap  Infirmary)  are  based  on  this  revised  budget  of 
$18,885,000.  On  February  28  and  March  1,  1995,  the  Tribe  met  with 
IHS  to  reconcile  the  differences  in  the  projected  costs  to  complete 
this  project.  As  a  result  of  this  meeting,  the  IHS  arrived  at  a 
second  revised  estimate  of  $19,921,000.  (IHS  further  maintains 
that  the  initial  budget  estimate  of  $22,747,000.  contains  a 
typographical  error  and  should  be  $20,747,000.) 

While  the  Tribe  appreciates  IHS's  acknowledgment  of  these  budget 
discrepancies,  the  Tribe  entered  into  a  Self -Determination  contract 
with  IHS  based  on  the  estimate  budget  of  $22,747,000.  rather  than 
either  of  the  revised  estimates.  The  Tribe  is  now  confronted  with 
project  shortfalls  FBCC  projected  during  meetings  with  IHS  on  March 
1,  1995. 

The  Tribe  has  made  awards  of  construction  contracts  and  has 
outstanding  construction  contract  options  based  on  the  commitment 
by  IHS  to  provide  reprogrammed  funds  of  $9,687  million  by  June  1, 
1995;  however,  IHS  has  not  provided  the  funds  on  the  schedule  both 
parties  agreed  upon.  As  a  result,  the  Tribe  now  finds  itself  not 
being  able  to  award  the  balance  of  construction  as  planned.  The 
result  of  funding  delays  caused  the  Arthitect/Engineer,   the 
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Construction  Contract,  and  the  FBCC  to  incur  additional  cost  due  to 
the  extended  time  for  the  construction  period.  Moreover,  we  have 
experienced  higher  than  anticipated  construction  bids  and  delays  in 
obtaining  approval  of  construction  materials  due  to  the  requirement 
to  convert  all  material  to  metric  dimensions.  We  also  became  aware 
that  the  equipment  cost  for  the  two  facilities  is  in  excess  of  the 
amount  budgeted  in  the  IHS  estimates.  (See  attached  AREA  IHS 
letter  on  this  subject. 

In  addition  to  the  balance  of  reprogramming  funds  ($231,288.)  and 
FY  96  appropriation  ($2,216,000.),  the  project  will  require  an 
additional  $640,650.  for  equipment  and  $968,588.  for  construction, 
Architect/Engineer  Services,  and  FBCC  management  costs  for  the 
completion  of  the  project,  in  accordance  with  the  approved  Program 
of  Requirements. 

Provided  the  Tribe  receives  the  balance  of  funds  necessary  to 
complete  the  projects  in  1996,  it  is  currently  projected  te  Hays 
Clinic  will  be  compleed  in  September  1996,  (this  delay  of  2  months 
is  caused  by  not  receiving  the  reprogrammed  dollars)  ,  and  the  Fort 
Belknap  Infirmary  will  be  completed  in  May  1997.  In  order  for  full 
services  to  be  provided  when  each  of  the  facilities  opens,  staff 
quarters  must  be  completed  (preferably)  concurrent  with  the  opening 
dates  for  each  facility. 

While  staff  quarters  for  the  Fort  BeDcnap  Reservation  are  currently 
on  the  IHS  Housing  Priority  List,  the  IHS  estimates  that  it  will 
take  up  to  four  years  to  complete  the  required  housing.  The  IHS 
has  not  requested  funding  to  begin  these  housing  projects.  Early 
estimates  of  the  cost  of  staff  housing,  using  direct  Federal 
construction,  is  approximately  $7,000,000.  The  Tribe,  therefore, 
requests  $7,000,000.  be  appropriated  in  Fiscal  Year  1997  for 
completion  of  staff  quarters  at  Hays  and  Fort  Belknap. 

To  provide  comprehensive  health  services  that  these  replacement 
facilities  are  designed  to  offer,  it  is  requested  to  fund  the  32 
new  positions  at  Hays  in  the  amount  of  $1,219,000.  In  addition, 
approximately  $400,000.  will  be  needed  for  start  up  costs  to 
operate  the  Agency  Infirmary. 

BUREAU  OF  INDIAN  AFFAIRS.  U.S.  DEPT-  OF  INTERIOR: 

-  RESOURCES  MANAGEMENT  CONSTRUCTION  - 

While  there  are  a  number  of  programs  slated  for  reduction  in  the 
Bureau  of  Indian  Affairs  FY  97  budget  request,  the  most  glaring 
decrease  is  in  the  Resources  Management  Construction  Program, 
specifically  in  Irrigation  Projects.  Funding  for  the  Fort  Belknap 
Irrigation  Project  is  slated  for  a  total  elimination  for  FY  97. 
Justification  for  the  budget  reductions  is  that  these  projects  will 
be  continued  using  unexpended  balances  or  carry  over  funds.   Our 
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Irrigation  Project  has  no  such  carry  over  funds  to  continue  our 
program . 

Irrigation  plays  a  vital  role  in  the  success  of  our  farmers  and 
ranchers.  The  Fort  Belknap  Irrigation  Rehabilitation  Project  has 
been  funded  by  the  U.S.  Congress  since  1985.  For  FY  95  the 
Irrigation  Project  was  funded  at  the  $1.9  million  dollar  level  for 
the  rehabilitation  of  portions  of  Milk  River  Main  Canal  A.  The  FY 
96  request  was  not  funded.  For  FY  97  our  request  is  for  $1.5 
million  dollars. 

Much  rehabilitation  and/or  construction  work  still  remains  to  be 
accomplished.  In  all  actuality,  the  Fort  Belknap  Community  Council 
desperately  needs  a  funding  level  of  $1.53  million  dollars  for  the 
rehabilitation  of  the  Fort  Belknap  Milk  River  River  Irrigation 
Project.   The  following  are  the  FY  97  priorities. 

A.  Description  of  Projects 

1.  Main  Canal  A  (lower  end) 

Main  Canal  A  serves  the  entire  Mile  River  Unit  and  has  an  initial 
capacity  of  180  cfs.   It  is  the  life  bloood  of  the 
entire  Fort  Belknap  Irrigation  Project,  providing  water  either 
directly  or  indirectly  to  the  Milk  River  Unit,  the  Three  Mile  Unit 
and  the  White  Bear  Unit . 

The  canal  shows  the  same  problems  that  are  characteristic  to  this 
irrigation  project.  There  are  problems  with  piping  through  the 
banks  and  signs  of  significant  seepage  loss  to  several  different 
sloughs.^  The  structures  are  nearing  the  end  of  their  serviceable 
life  and  need  to  be  replaced.  At  least  14  structures  consisting  of 
crossings,  check  crossing,  checks  and  turnouts  will  need  to  be 
replaced.  Cleaning  and  clearing  the  right  a  way  access  road  and 
canal  bank  of  all  phreathophytic  vegetation  will  provide  more  water 
flow  and  improve  the  overall  operation  of  the  canal. 

2.  grain  D-1 

Drain  D-1  is  4.9  miles  long,  and  provides  drainage  for  laterals 
LllA,  L12A,  L25A,  L27A  and  Main  Canal  A.  This  drain  also  carries 
spring  runoff  from  the  high  hills  south  of  Highway  No.  2. 

This  drain  is  badly  in  need  of  cleaning  and  rehabiliation.  The 
drain  is  not  ~self  cleaning'  due  to  low  flow  velocities.  This  has 
caused  sediment  deposition  in  the  canal  and  considerable 
phreatophytic  vegetation  growth.  In  order  to  operate  with  any 
degree  of  efficiency,  it  is  necessary  to  keep  the  drain  as  clean  as 
possible . 

3.  Drain  D-3 
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Testimony 

National  Board  of  Regents 

Haskell  Indian  Nations  University 

Before  the  Subcommittee  on  Interior  and  Related  Agencies  of  the 

House  Appropriations  Committee 

FY  1997  Budget  Request 

Background 

Six  years  ago,  the  Administration  at  Haskell  Indian  Nations  University  and  the  National  Haskell 
Board  of  Regents  recognized  the  need  for  a  four-year  university  for  American  Indians. 
Accordingly,  and  in  consultation  with  tribal  governments,  Haskell  began  to  embark  on  a  new 
journey.  The  institution  formulated  a  vision  and  a  long  range  plan  that  will  create  an  intertribal 
university  for  Native  people.  Our  first  baccalaureate  is  in  elementary  teacher  education  and  has 
been  accredited  by  the  North  Central  Association  and  the  Kansas  State  Board  of  Education 
(KSBE). 

Each  semester  more  than  800  American  Indian  students  representing  federally  recognized  tribes 
from  across  the  United  States  come  to  the  Haskell  campus  for  an  opportunity  to  pursue  their  goals 
in  higher  education.  According  to  the  United  States  Census  Bureau,  only  9%  of  the  total  American 
Indian  population  complete  a  baccalaureate  degree.  However,  Haskell's  success  in  providing 
higher  education  is  exemplary.  Of  those  graduating  from  Haskell's  traditional  two-year  programs, 
more  than  half  will  continue  their  education  at  another  university.    By  offering  four-year  degrees 
at  Haskell,  we  believe  that  we  can  dramatically  increase  the  number  of  Natives  receiving  their 
baccalaureates  in  education,  science  and  business. 

Although  the  funding  level  for  Haskell  is  woefully  inadequate,  the  institution  has  sustained  positive 
movement  towards  its  vision  of  becoming  a  national  university.  Congress  has  supported  this 
movement  with  additional  dollars  in  the  past,  yet  no  funding  was  appropriated  for  pay  cost 
increases  or  inflationary  adjustments.  Furthermore,  last  year  no  additional  funds  were 
appropriated.  Therefore  it  was  necessary  to  fund  inflationary  increases  and  program  expansions 
through  the  baseline  budget,  requiring  a  reallocation  of  resources.  This  meant  that  some  programs 
were  not  funded  and  others  were  sigiuficandy  reduced. 


FY  1997  Funding  Request 

Haskell's  Fiscal  Year  1996  funding  is  $7,506,000,  which  is  $209,000  less  than  what  was 
recommended  by  the  Office  of  Management  and  Budget  The  following  outlines  the  Board's 
prioritized  request  for  an  additional  $1,418,000  to  the  FY  %  budget  for  a  total  of  $8,924,000. 

1)        Library  volumes    $100,000 

This  year  Haskell  received  certification  to  offer  a  baccalaureate  in 
elementary  teacher  education.  The  main  concern  voiced  by  the 
Kansas  State  Board  of  Education  was  in  the  lack  of  curriculum 
materials  and  library  materials  available  to  the  teacher  education 
students.   Although  significant  progress  has  been  made  in 
enhaiKing  the  library's  holdings,  it  is  critical  that  this  funding  be 
made  available  to  further  improve  the  research  capabilities  offered 
to  our  students. 
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2)  Upgrade  of  food  service  equipment     $100,000 

Upgrading  the  equipment  in  food  services  is  critical  to  maintaining  a 
sajfe  environment  for  our  staff  and  providing  a  healthy  meals  for  our 
students.  Currently,  staff  are  utilizing  a  dishwasher  which  has  been 
cited  as  a  safety  hazard.  However,  the  replacement  cost  precludes 
its  purchase  and  external  funding  agencies  are  reluctant  to  purchase 
daily  operational  equipment 

3)  Summer  School $300,000 

Until  recendy,  Haskell  students  have  had  the  opportunity  to  expedite 
the  completion  of  their  degree  by  attending  summer  programs  on 
campus.  However,  due  to  budgetary  constfaints,  we  were  unable  lo 
fund  this  program  for  the  last  two  years.  This  summer,  it  is  our 
goal  to  reinstate  summer  school  which  has  assisted  more  than  1000 
students  in  successfully  completing  their  degrees.  We  believe 
summer  school  is  an  integral  component  of  the  higher  education 
experience.  As  a  result,  we  will  be  absorbing  the  costs  associated 
with  a  limited  summer  school  session  into  our  FY  96  budget.  In 
order  to  strengthen  this  program,  we  must  have  additional  funds. 

4)  Transition  from  a  junior  college  mission  to  university  status 

and  projected  enrollment  increases $740,000 

Four  students  services  positions $240,000 

Five  faculty  positions $400,000 

Upgrade  of  food  service  equipment $100,000 

Haskell  is  moving  toward  university  status.  Several  grants  from 
external  sources  are  funding  preliminary  planning  efforts  to  develop 
baccalaureate  programs.  Development  has  already  been  initiated  in 
three  critical  areas  identified  by  tribal  governments.  These  include 
environmental  sciences,  American  Indian  studies  and  enttepreneurial 
studies.  Additional  funding  will  allow  Haskell  to  continue  to 
educate  American  Indians  in  areas  desperately  needed  on  the 
reservations  and  in  American  Indian  communities. 

The  new  residential  hall  is  scheduled  to  open  in  the  Fall  of 
1997.  As  a  result,  300  additional  students  will  be  on  campus, 
enrolling  in  classes  and  utilizing  services  already  stretched  beyond 
capacity. 

Haskell's  enrollment  is  expected  to  increase  due  to  the 
opening  of  a  new  residential  facility.  This  will  result  in  increased 
usage  of  food  services  and  the  need  for  additional  equipment 

5)  Cabling  &  installation  of  computer  network: $88,000 

Haskell  has  made  significant  progress  during  the  past  two  years  in 
our  computer  environment  However,  in  order  to  continue 
administrative  support  for  computer  services,  networking  and  the 
establishment  and  support  of  Local  Area  Networks  (LANs),  we 
must  have  additional  funds.  These  funds  will  complete  the  cabling 
of  the  campus  to  include  remaining  instructional  areas  and  residential 
halls.  If  Haskell  is  lo  continue  to  provide  leadership  in  Indian 
education,  adequate  computer  technology  must  be  available  for 
student  usage. 
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6)        Assume  administrative  support  functions $    90,000 

Human  resources  policies  and  their  administration  are,  to  a  large 
extent,  managed  from  Washington,  D.C.  and  from  a  BIA  Area 
Office  in  Oklahoma.  The  effect  of  these  authorities  residing  in 
offices  remote  from  Haskell  is  to  impede  Haskell's  management's 
ability  to  effectively  manage  its  transition  to  a  high  quality  four-year 
institution.  TTierefore,  we  request  increased  authority  over  our 
human  resource  and  other  administrative  support  systems.  The 
dollars  requested  will  permit  Haskell  to  assume  responsibility  for  the 
personnel  function. 

Total  of  unfunded  critical  needs  in  FY  97  $    1,418,000 

Administration  request  for  HaskeU  in  FY  96  $    7.506.000 

Total  funding  request  in  FY  96  $    8,924,000 

Summary 

Haskell  has  successfully  implemented  a  unique  baccalaureate  program  in  elemoitary  teacher 
education  despite  the  financial  challenges  which  exist  We  embraced  the  responsibility  of  program 
expansion  because  we  are  committed  to  ensuring  the  continued  success  of  American  Indian  people. 
We  have  managed  existing  financial  resources  well  and  have  sought  funding  from  external  sources 
to  augment  our  needs.  Financing  programs  aimed  at  contributing  significantly  to  the  success  of 
tribal  governments  such  as  the  environmental  sciences,  American  Indian  studies  and 
Entrepreneurial  leadership  is  critical  to  the  future  of  our  children. 

We  need  your  continued  help  in  advancing  the  vision  the  National  Board  of  Regents  has  for 
HaskelL  We  appreciate  your  past  support  and  your  commitment  to  meeting  the  higher  education 
needs  of  Indian  people.  We,  the  Board  of  Regents  at  Haskell  Indian  Nations  University,  recognize 
our  charge  and  accept  our  responsibility.  We  respectfully  request  your  continued  support  by 
funding  our  total  request  of  $8,924,000  for  Fiscal  Year  1997. 
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Mr  Chainnan  and  Members  of  the  Subcommittee,  on  behalf  of  the  Hualapai  Tribe  we 
want  to  express  our  appreciation  for  the  opportunity  to  request  additional  funding  from 
the  Department  of  the  Interior  budget  for  projects  that  altogether  total  $10,528,607  We 
are  pleased  to  report  that  Hualapai,  with  your  past  support,  has  neared  completion  of  an 
aggressive  integrated  Tribal  management  experiment  which  has  already  begun  to  result 
in  progressive  management  accomplishments  in  social  services,  protection  of  cultural 
resources,  restoration  and  protection  of  our  natural  and  community  environment  and  in 
achieving  sustainable  development  of  our  unique  natural  resources 

Funding  priorities  set  by  the  Department  of  the  Interior  are  often  not  particularly 
responsive  to  the  unique  opportunities  that  confront  the  Hualapai  Tribe  We  are  asking 
Congress  for  additional  fiinding  to  assist  the  Hualapai  in  achieving  a  higher  degree  of 
economic  independence  and  well-being  We  simply  ask  bipartisan  support  to  prepare  the 
Tribe  for  the  twenty-first  century  and  true  self-determination  I  now  want  to  discuss  the 
needs  of  specific  programs  within  Tribal  government  that  are  in  need  of  your  assistance. 

BL\  Housing  Improvement  Program:  $139,789  to  repair  and  renovate  existing 
homes  under  the  HUD  Comprehensive  Grant  Program. 

BL\  Indian  Child  Welfare  Act  Program:  $101,719  to  employ  one  legal  advocate  and 
the  necessary  logistical  support  for  that  position  to  protect  our  children 

Johnson  O'Malley  Funds:  $80,000  to  support  educational  services,  incentive 
programs,  educational  community  projects  and  youth  programs  for  students  currently 
enrolled  at  three  oflF-reservation  school  districts 
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Head  Start:  $349,088  to  provide  early  childhood  instructional  education,  medical  screening  and  health 
maintenance  for  our  most  valuable  resource,  our  children 

Elderly  Program  (Title  ill  &  XX):  $1 15,069  to  provide  elder  hostel  services,  cultural  activities  and 
congregate  food  program. 

Comprehensive  Health  Program:  $352,529  to  fund  three  contracts  for  the  Alcohol  Program,  Community 
Health  Nurse  Program  and  the  Mental  Health  Program  The  Tribe  has  a  high  rate  of  diabetes  so  that  an 
increasing  number  of  dialysis  patients  necessitate  expansion  of  our  services  to  the  community 

Ambulatory  Care  Clinic:  $2,500,000  to  construct  an  ambulatory  health  care  facility  including  equipment, 
staff  and  logistical  support  Current  CDBG/HUD  funds  are  available,  but  not  at  a  funding  level  that  meets 
the  Tribe's  needs 

IHS  Emergency  Medical  Services:  $370,436  for  24-hour,  seven-day-a-week  medical  services  for  the 
community 

Women's  Infant  &  Children  (WIC):  $17,789  to  provide  for  the  infant  nutritional  program  and  other 
medical  aid 

Family  Violence:  $14,898  to  provide  protective  services  to  abused  women  and  children  who  are  placed  in 
shelters  and  safe  houses 

BIA  Roads  Maintenance  and  Repair:  $450,000  to  meet  the  Tribe's  responsibility  for  operations  and 
maintenance  ($250,000)  and  replacement  of  antiquated,  beyond-repair  equipment  ($200,000)  necessary  to 
provide  basic  transportation  and  related  resource  management  needs  across  the  reservation's  300-mile  road 
system 

BIA  Structure  Fire  Program:  $4,500  retroceded  to  BIA  operations  because  of  inadequate  funding 

Selected  BIA  Consolidated  Tribal  Government  Programs  (CTGP  not  included  in  Natural  Resources 
funding  requests  which  follow):  $900,000  to  fijnd  the  existing  programs  of  Higher  Education,  Tribal 
Work  Experience  Program,  Tribal  Courts  and  Adult  Vocational  Training 

BIA  Environmental  Trust  Resources:  $82,790  to  fijnd  the  removal  of  the  remaining  underground 
storage  tanks  on  the  reservation 

Natural  Resources  Department:  $1,000,000  to  integrate  all  management,  administration  and  services  by 
providing  a  facility  in  which  to  operate  with  supporting  staff  and  program  activity.  The  offices  of 
Agriculture,  Cultural  Resources,  Forestry,  Environmental  Services,  Water  Resources,  and  Wildlife, 
Fisheries  and  Parks  as  well  as  the  new  program  in  Environmental  Protection  face  dire  circumstances  in 
substandard  buildings  that  are,  or  soon  will  be,  condemned  The  Tribe  is  requesting  $750,000  from  that 
total  sum  to  build  a  "Earthship  Complex  Facility"  to  house  all  offices  in  a  central  location  to  better  serve 
Tribal  members  and  the  federal,  state  and  local  governments  this  department  and  its  comprehensive 
programs  serve  on  a  daily  basis 
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The  Tribe  has  begun  constniction  ot'the  first  "earthship"  within  this  complex  The  building  is  being 
constructed  with  recycled  tires  and  cans  encased  in  soil  with  passive  solar  applications  and  other  natural 
materials,  such  as  timber  and  tlagslone,  from  Hualapai  Reservation  resources  Your  small  investment  in  the 
overall  cost  will  provide  a  demonstration  project  useRjl  to  other  Tribes  and  communities  nationwide 

The  remainmg  $250,000  in  this  portion  of  our  request  is  needed  to  staff  and  oversee  the  Tribe's 
coordination  and  cooperation  at  this  complex  with  more  than  2.5  federal,  state,  local  and  private  sector 
organizations  This  specific  additional  funding  will  allow  program  staff  within  the  Natural  Resources 
Department  to  continue  to  build  upon  the  off-reservation  market  for  its  expertise  and  services,  which 
cannot  be  justified  nor  accomplished  by  relying  upon  BIA  program  dollars  directed  at  Tribal  needs  within 
the  community 

Water  Resources:  $300,000  to  continue  the  congressionaily-ftinded  water  assessment  and  to  begin  to 
negotiate  or  litigate  water  rights  on  the  Colorado  River  and  in  the  Gila  River  adjudication 

The  Hualapai  Tribal  Council  initiated  a  program  to  quantify  and  manage  its  scarce  water  resources  through 
a  6.18  contract  in  late  I9Q|    Survival  in  the  desert  environment  of  the  Southwest  is  entirely  dependent  upon 
water  management,  yet  the  638  handing  criteria  for  FY  1907-98  does  not  favor  a  start-up  program  such  as 
ours  Congress  recognized  and  responded  to  our  situation  in  the  current  fiscal  year,  providing  $3 1,500 
toward  the  $750,000  we  felt  the  Tribe  could  have  effectively  utilized  in  that  year 

Since  the  creation  of  the  reservation  some  1 13  years  ago  the  Hualapai  Tribe  has  waited  for  its  fair  share  of 
the  Colorado  River  The  Tribe's  northern  boundary  is  the  center  of  the  river  for  108  miles  through  the 
lower  end  of  the  Grand  Canyon,  yet  not  a  single  drop  has  been  allocated  to  the  Hualapai  Tribe  We  have 
waited  long  enough  and  now  ask  your  help  for  our  children's  children. 

Wildlife,  Fisheries  and  Parks:  $2,000,000  to  put  a  sound  foundation  beneath  programs  funded  in  past 
appropriations  cycles  that  are  growing  and  leading  toward  true  self-determination  based  on  Hualapai  skills 
and  experience  related  to  its  impressive  array  of  natural  and  cultural  resources  Unfortunately,  the 
projected  budget  for  that  Department  is  not  likely  to  be  supported  in  any  significant  way  within  the  BIA's 
FY  1 997  allocation  formula 

The  Tribe  is  responsible  for  management  and  protection  of  one  million  acres  within  the  Grand  Canyon  The 
amount  requested  translates  into  a  federal  trust  investment  of  merely  $2  00-per-acre  and  complements  the 
management  goals  of  the  Grand  Canyon  National  Park  to  expand,  disperse  and  enhance  recreation 
opportunities,  visitor  services  and  resource  protection  at  one  of  the  world's  foremost  tourist  attractions 
Specifically,  these  funds  are  needed  to  supplement  available  resources  for: 

Colorado  River  Endangered  Fish  Rearing  Facility  Construction:  $  750,000 

Biological  Survey,  including  education  and  training  400,000 

Peach  Springs  Canyon  Recreation  Facilities  250,000 

Base  ProgramAVildlife,  Fisheries  and  Parks  600.000 
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Forestry:  $500,000  through  the  Tribal  Priority  System  for  the  Hualapai  timber  sale  and  management  plan 
programs.  Ninety  percent  of  the  funding  for  our  PL.  93-638  Forestry  Program  has  come  through 
unbanded  forest  development  funds  provided  by  Congress.  This  made  possible  the  completion  of  our 
Forest  Management  Plan,  and  the  emphasis  has  now  shifted  to  implementation  of  that  plan 

The  fiinds  requested  will  bridge  a  gap  in  the  expectations  of  the  Hualapai  Tribe  Forest  Management  Plan 
(1987-1996)  that  describes  all  forestry  activities  and  an  annual  budget  need  of  $675,000.  By  activity,  those 
budget  needs  include  timber  sale  preparation  and  administration  ($375,000),  management  plans  and 
inventories  ($125,000)  and  forest  development  ($175,000). 

Agriculture:  $750,000  to  install  solar  pipeline  and  repair  fences. 

Resource  managers  are  experiencing  stock  loss  and  trespass  because  of  the  deteriorated  condition  of  228 
miles  of  essential  fencing  along  reservation  boundaries.  The  $250,000  included  in  this  request  will  restore 
the  basic  infrastructure  which  supports  agricultural  activities 

The  Tribe  has,  with  the  help  of  the  Bureau  of  Reclamation  and  the  Department  of  Energy,  completed 
approximately  eleven  miles  of  a  twenty-six  mile  solar  pipeline  designed  to  facilitate  economic  development 
at  the  west  end  of  the  reservation.  Our  request  includes  the  $500,000  needed  to  complete  what  has  been 
designed  as  the  longest  solar-powered  pipeline  in  the  United  States  and  will  serve  as  a  dramatic  example  of 
what  the  federal  government  and  Tribes  can  do  when  they  work  together  in  "government -to-govemment" 
relationships. 

Cultural  Resources:  $250,000  to  construct  a  facility  to  house  repatriated  materials  and  provide  office 
space  for  our  growing  Cultural  Resources  Department.  With  the  recent  passage  of  the  Native  American 
Graves  Protection  and  Repatriation  Act  of  1990  (25  US  C  3001  et  seq.)  the  Hualapai  Tribe  has  already 
responded  to  1 10  different  inquiries  about  items  to  be  returned. 

Environmental  Services  and  Environmental  Protection:  $250,000  to  enable  these  newly-created 
programs  to  fulfill  the  staggering  backlog  of  NEPA  compliance  documents  required  by  all  projects 
undertaken  with  federal  funding. 

The  Hualapai  Tribe  is  very  proud  of  the  extraordinary  progress  it  has  made  in  less  than  a  decade  with  what 
amounts  to  a  relatively  modest  federal  trust  investment  We  are  confident  and  dedicated  to  the  goal  that  a 
small  Tribe,  surrounded  as  we  are  by  bountiflil  natural  resources,  can  achieve  its  goal  of  self-determination. 
It  will  be  achieve  with  your  much  needed  assistance,  and  we  appreciate  the  time  and  attention  you  have 
given  this  written  testimony  Thank  you 
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TESTIMONY  BEFORE 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

FEBRUARY  28,  1996 

Mr.  Chairman,  Members  of  the  Subcommittee,  ladies  and  gentlemen.  My  name  is  Beatrice 
Rivas  Sanchez,  Interim  President  and  the  Board  Representative  for  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts  Development  (Institute).  Herewith  is  testimony  on 
behalf  of  the  Institute. 

The  Institute  was  chartered  as  a  federal  corporation  in  1988,  under  P.L.  99-498,  which 
placed  the  Institute  under  the  authority  and  direction  of  a  Board  of  Trustees  appointed  by  the 
President  of  the  United  States  and  confirmed  by  the  Senate.  The  Institute  is  a  college  offering 
the  Associate  of  Fine  Arts  and  Associate  of  Arts  degrees  and  is  located  in  Santa  Fe,  NM.  Our 
mission  as  adopted  by  the  Board  of  Trustees  in  October  1 993  is  as  follows: 

The  Institute  of  American  Indian  and  Alaska  Native  Culture  and  Arts  Development  is 
founded  on  the  premise  that  the  arts  are  primary  expressions  of  continuing  Indian  and  Alaska 
Native  cultures.  The  Institute  offers,  in  a  culturally  diyerse  educational  environment,  accredited 
associate  of  arts  degree  programs  in  the  fine  arts  and  related  disciplines.  The  Institute  also  offers 
courses  in  cultural  studies  and  Indian  languages,  which  suppori  those  degree  programs,  and 

1 
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provides  further  cultural  enrichment  and  awareness.  Likewise,  the  mission  of  the  Institute  is  to 
foster,  through  teaching,  research,  and  creative  work,  the  enhancement  and  preservation  of 
American  Indian  and  Alaska  Native  art  forms  and  cultural  life,  on  campus  and  throughout  the 
world. 

This  has  been  a  year  of  change  for  the  Institute.  In  Fiscal  Year  1995,  our  Federal 
appropriations  were  reduced  from  $9.4  M  to  $5.5  M.  This  44%  reduction  necessitated  immediate 
steps  to  downsize  staffmg  and  eliminate  some  program  offerings.  The  news  on  reduced  Federal 
funding  did  not  allow  for  sufficient  lead  time  for  indepth  transitional  planning,  implementation 
and  notification  and  this  culminated  in  a  chain  of  events  leading  to  reduced  enrollment,  turmoil 
and  uncertainty  and  to  a  Presidential  resignation,  on  November  23,  1995. 

The  Board  of  Trustees  immediately  appointed  me  as  Interim  President  and  Board 
Representative.  1  commenced  my  appointment  on  November  28,  1995.  I  have  served  on  the 
lAIA  Board  of  Trustees  since  1988  at  which  time  I  was  appointed  by  President  Ronald  Reagan. 
1  am  the  immediate  Past  President  of  Kansas  City  Art  Institute,  having  served  in  that  position  for 
eight  years.  From  1982  to  1987,  I  served  as  the  Academic  Dean  of  the  Cranbrook  Academy  of 
Art,  a  premier  graduate  school  in  the  fine  and  applied  arts,  architecture  and  design. 

This  year  the  Institute's  enrollment  is  178  students,  representing  79  tribes  and  29  states. 
96%  of  our  students  are  on  scholarship  and/or  financial  aid,  100  are  on  campus  residents  and  78 
are  off  campus  residents.  Of  these  students,  55%  are  women  and  45%  are  men.  The  students 
range  in  age  from  1 8  to  70,  with  28  being  the  median  age. 

Currently,  under  the  new  Presidential  leadership,  the  Institute  has  undertaken  the 
following: 
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MANAGEMENT  AND  OPERATIONS 

•  Initial  steps  for  strategic  planning,  identifying  key  institutional  goals  and  objectives 

•  Downsized,  reorganized  staffing  and  filled  the  following  staff  positions:  Chief 
Financial  Office,  Manager  of  Accounting,  £)ean  of  Arts  and  Cultural  Studies  and 
Development  Director. 

•  Improved  internal  communications  and  operational  efficiencies. 
INCOME  FROM  PRIVATE  SOURCES 

•  A  contractual  relationship  was  established  between  the  Institute  and  the  Institute 
of  American  Indian  Arts  Foundation,  Inc..  This  Foundation  is  a  fund-raising  arm 
of  the  Institute,  and  its  membership  includes  prominent  civic  leaders,  corporate 
leaders,  alumni  and  friends  from  New  Mexico  and  throughout  the  Nation. 

•  In  May  1 995,  the  Board  of  Trustees  approved  a  tuition  policy  to  be  charged  of  all 
students  enrolled  at  lAIA.  The  tuition  cost  is  currently  $9,000  per  year. 
Discussions  are  underway  to  determine  whether  this  new  policy  can  be  fully 
implemented  within  one  year  or  if  the  tuition  policy  should  be  phased  in  over  a 
longer  period  of  time.  We  are  also  researching  the  impact  of  this  policy  on 
enrollment.  Our  research  shows  that  using  the  Federal  definition  of  family 
contribution  (from  Title  IV  of  the  Higher  Education  Act),  over  40%  of  our  current 
students  will  be  unable  to  make  any  payments  as  family  contribution. 

FACILITIES 

PRE-PHASE  I  PLAN  FOR  NEW  CAMPUS  SITE 

The  proposed  construction  for  our  new  campus  and  plans  for  relocation  to  our  new 
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campus  is  an  imperative,  since  it  will  save  the  money  we  are  currently  paying  in 

rent  and  will  provide  us  witli  a  true  home  and  identity.       Therefore,  we  have 

scaled  back  our  plans  to  a  very  manaueable  project  we  refer  to  as  Pre-Phase  I. 

(copy  attached).    Implementation  of  this  plan  will  involve  raising  $2M  over  the 

next  18  months,  a  goal  we  feel  is  realistic.    We  are  committed  to  raising  these 

funds  from  the  private  sector,  and  are  requesting  no  funds  from  the  Subcommittee 

for  this  purpose. 

Mr.   Chairman,    we   are   making   every   effort   to   respond   to   the   concerns   of  this 

Subcommittee  and  to  stabilize  the  Institution  for  continuance.    We  are  fully  accredited,  but  are 

providing  instruction  at  a  lower  per  student/cost  basis.  However,  full  implementation  of  our  plans 

and  the  positive  results  of  our  efforts  will  require  multiple  years.  Particularly  in  our  fund-raising 

efforts  cultivating  and  building  a  donor  base  for  the  Institute  is  a  multiyear  initiative. 

We  respectfully  request  a  continuation  of  our  partnership  for  the  future  and  your  continued 
support  of  $5.5M  for  the  next  fiscal  year.  Our  Board  of  Trustees,  students,  faculty  and  staff  are 
reenergized  as  we  have  undertaken  our  challenges.  We  are  committed  to  the  Institute's  future 
and  it's  positive  contribution  to  the  arts  and  to  Indian  culture. 
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Koibab  c^^ancf  of  ^axutc  Indians 


March  14,  1996 

Honorable  Ralph  Regula,  Chairman 

Subcommittee  on  Interior  and  Related  i^encies 

House  Conunittee  on  ^propraitions 

Washington,  DC  20515 

Attn:  Republican  Majority  Staff:  Mr.  Joel  Kaplan,  Staff  Assistant 

Honorable  Ralph  Regula: 

On  behalf  of  the  Kaibab  Band  of  Paiute  Indians,  ^ve  are  appealing  to  you  for 
your  support  in  the  continued  funding  of  our  Wildlife  Program. 

We  sincerely  appreciate  any  assistance  you  can  give,  please  feel  free  to  call  me 
should  you  need  any  more  information. 


Sincerely, 


Gloria  Bullettf  Benson,  Chairperson 
KAIBAB  PAIUTE  TRIBAL  COUNCIL 


Tribal  Affairs  Building 
HC  65  Box  2  Phone  (520)643-7245 

Pipe  Spnng  Arizona  86022  Fax      (520)643-7260 
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^^K^ibab  Cj^ancf  of  cpaiutc  ^ncfians 


TESTIMONY  OF  THE 

KAIBAB  BAND  OF  PAIUTE  INDIANS  OF  ARIZONA 

TO  THE  HOUSE  SUBCOMMITTEE  ON  APPROPRIATIONS 

FOR  THE  DEPARTMENT  OF  THE  INTERIOR 

REGARDING  TRIBAL  APPROPRIATIONS  FOR  FY  97 

March  4,  1996  -  -  Washington,  D.C. 

Testimony  of  Gloria  Bulletts  Benson,  Chairperson 

Kaibab  Band  of  Paiute  Indians 

On  behalf  of  the  Kaibab  Band  of  Paiute  Indians,  we  would  like  to  express  our 
appreciation  for  the  opportunity  to  request  funding  from  the  Bureau  of  Indian 
Affairs  budget  for  projects  which  altogether  total  $500,000. 

We  are  pleased  to  report  that  the  Kaibab  Band,  with  the  support  of  a  FY1995 
BIA  Central  Office  WUdlife,  Fisheries  and  Parks  grant  of  $180,000,  has  begun 
an  aggressive  integrated  Tribal  Wildlife,  Fisheries  and  Parks  management 
plan.   That  plan  has  already  begun  to  result  in  progressive  management 
accomplishments  in  wildlife  management,  protection  of  wildlife  resources  and 
sustainable  development  of  our  unique  natural  resources. 

Phase  I  of  the  plan  has  been  implemented  by  the  huing  and  training  of  a 
Director  and  Technician  Trainee.  The  tribe  also  had  its  first  ever  Trophy  Mule 
Deer  Hunt  in  the  fall  of  1 995  which  proved  to  be  very  successful.  The  tribe  is 
nearing  completion  of  a  comprehensive  Wildlife,  Fisheries  and  Parks  Tribal 
Ordinance  to  guide  the  tribal  management  practices  into  the  new  century. 

Funding  priorities  set  by  the  Bureau  of  Indian  Affairs  are  often  not  particularly 
responsive  to  the  unique  opportunities  and  technical  needs  which  confront  our 
tribe.  We  are  asking  Congress  for  funding  which  will  assist  the  tribe  in 
achieving  a  higher  degree  of  economic  independence  and  well-being.  The  tribe 
does  not  have  a  current  set  funding  level  for  its  wildlife,  fisheries  and  parks.   If 
not  for  the  generosity  and  foresight  of  the  BIA  Central  Office  staff  the  tribe 
would  not  have  a  wildlife  program  at  all.  You  and  your  actions  can  rectify  this 
situation  by  a  sntall  earmark  for  the  Kaibab  Paiute  of  northwestern  Arizona. 
We  hope  you  will  act  today. 


Tribal  Affairs  Building 
HC  65  Box  2  Phone  (520)643-7245 

Pipe  Spring,  Arizona  86022  Fax      (520)643-7260 
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Wildlife.  Fisheries  and  Parks 

The  projected  FY97  budget  of  the  Kaibab  Paiute  Wildlife,  Fisheries  and  Parks 
Department  is  $500,000  and  is  not  likely  to  be  funded  with  the  BIA's  FY97 
allocations.    Within  the  Bureau's  overall  budget  for  Wildlife,  Fisheries  and 
Parks  roughly  85  percent  is  directed  toward  off-reservation  programs,  leaving 
15  j>ercent  for  tribal  programs  and  virtually  nothing  for  parks  and  recreation. 
This  budget  allocation  formula  is  not  designed  to  benefit  programs  like  ours. 

The  tribe  is  both  blessed  and  confined  by  nearly  one  hundred  and  twenty 
thousand  acres  withii\  the  Colorado  Plateau  just  thirty  miles  south  of  Zion 
National  Park  and  sixty  minutes  away  fron\  the  north  rim  of  the  Grand 
Canyon.   We  function  as  a  little-known  and  isolated  tribal  government  that  is 
bordered  by  the  State  of  Utah  to  the  direct  north  and  have  withm  our  exterior 
boundaries  Pipe  Spring  National  Monument,  which  offers  little  or  no 
economic  benefits.   American  and  international  visitors  are  increasing  every 
year  and  soon  will  be  causing  tremendous  overcrowding.   Their  numbers  and 
the  sheer  demand  for  visitor  services  are  increasing  each  year.    The  Arizona 
Strip  is  very  much  dependent  on  tourist  dollars  and  cater  to  international 
travelers. 

The  Kaibab  Paiute  is  in  dire  need  of  plarining  and  project  dollars  to  effectively 
open  up  its  reservation  and  its  culture  to  the  public.   We  are  very  wary  of  the 
problems  that  an  influx  of  people  could  cause  with  the  absence  of  sound 
management  planning.   At  the  same  time,  the  economic  potential  to  fulfill  our 
dreams  of  self-determination  is  obvious.   We  have  tried  utilizing  our  gaming 
compact  with  the  State  of  Arizona  to  aid  our  economy  but  to  no  avail.   We  of 
course,  live  in  an  area  that  is  truly  dependent  on  tourist  dollars. 

The  $550,000  is  needed  in  FY97  to  begin  to  put  a  sound  foundation  beneath 
the  tribe  and  enhance  tribal  natural  resources.   This  undertaking  may  sound 
ambitious  to  Subcommittee  Members  who  do  not  know  the  tribe's  capabilities, 
yet  if  you  talk  among  yourselves  we're  sure  you'll  find  that  money  invested 
with  the  Kaibab  Piaute  is  money  well  spent.  The  amount  we  are  requesting 
translates  to  a  federal  trust  investment  of  merely  $4. 1 6  per-acre.   It 
compliments  the  management  goals  of  the  National  Park  Service  to  expand 
and  eT\hance  recreation  opportunities  and  visitor  services.   In  addition, 
contributes  toward  the  protection  and  enhancement  of  the  natural  and 
cultural  resources  mandated  by  the  Congress  in  enactment  of  the  Grand 
Canyon  Protection  Act. 
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specific  components  within  this  plan  include  implementation  funds  for  a 
'Two-and-a-half-mile  Fish  Rearing  Facility  to  be  built  on  the  Kaibab  Indian 
Reservation  in  cooperation  and  coordination  with  he  Bureau  of  Reclamation, 
Bureau  of  Indian  Affairs  and  the  Arizona  Game  and  Fish  Department.   Its 
purpose  will  be  to  rear  and  transplant  bass  and  catfish  thereby  planting  them 
in  waters  of  the  reservation.   We  hope  to  boost  the  tribal  economy  and 
recreational  tourism  opportunities. 

Within  reservation  boundaries,  we  also  propose  to  undertake  baseline  data 
surveys  on  endangered  game  and  non-game  wildlife.   For  the  past  three  years 
we  have  been  involved  the  Glen  Canyon  Environmental  Impact  Statement  and 
Studies  in  terms  of  our  cultural  resources.   Funding  or  staff  w^ere  not  available 
to  thoroughly  study  our  natural  resources  in  the  Kanab  Creek  which  flows  into 
the  Colorado  River  and  the  Grand  Canyon.   With  the  earmark  of  $500,000 
into  the  BIA  Wildlife,  Fisheries  and  Parks  for  the  Kaibab  Paiute  you  can  put 
the  necessary  base  funding  needed  to  help  lead  the  tribe  into  proper  scientific 
management  into  the  2 1  st  century. 

Funds  needed  to  supplement  available  resources  for  the  Kaibab  Piaute 
Wildlife,  Fisheries  and  Parks  Department  are: 

Two-and-a-Half-Mile  Fish  Rearing  Facility  Construction:         $150,000 
Biological  Survey  and  Training  Education:  $100,000 

Base  Program/Wildlife,  Fisheries  and  Parks:  $250,000 


TOTAL:  $500,000 

The  Kaibab  Paiute  is  proud  of  the  progress  we  have  made  with  such  a  small 
federal  investment.   We  look  forward  to  continuing  to  progress  when  you 
assist  us  with  our  small  but  desperately  needed  funding.   We  thank  you  for  the 
time  and  attention  you  have  given  this  testimony. 
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Pride  Of  the  Ojibwa 

Route  2  •  Box  2700 

Hayward,  Wisconsin  54843 

(715)  634-8934  •  FAX  (715)  634-4797 

TESTIMONY  OF  THK  UiC     COURTE  OREILLES  BAND  OF  UUCE  SUPERIOR 

CHIPPEWA   INDIANS   TO  THE   HOUSE   SUBCOMMITTEE  ON 

APPROPRIATIONS   FOR   INTERIOR   REOARDINO   TRIBAL 

APPROPRIATIONS   FOR   FY   97 

Raybum  HOB  B-308 

Wednesday,   February  28,   1996 

The  Honorable  Ralph  Regula,  Chairman  of  the  Sub  Committee  and  all 
distinguished  Congressional  Members,  I  am  Donald  Car ley, 
Secretary/Treasurer   of  the  Band,  euid  am  authorized  to  present 
herewith  written  testimony  on  House  Appropriations  for  Fiscal  Year 
97  concerning  the  basic  funding  needs  of  the  Tribe  as  follows. 

My  Office  and  our  tribal  government  fully  understcuids  the  Federal 
Governments  intent  to  balance  the  budget  in  the  ensuing  years  and 
offers  to  assist  in  that  direction  by  prioritizing  on  our  basic 
funding  requirements  for  FY  97  to  meet  the  basic  fiscal 
requirements  of  our  tribal  government  and  services  to  our  tribal 
constituency.   We  undertake  this  with  the  assumption  that  the 
federal  government  will  maintain  it's  trust  relationship 
commitment  to  our  Tribe  and  other  Tribes  throughout  the  Nation, 
whereby  we  do  not  view  federal  Indiem  appropriations  in  the  past 
as  being  contributive  to  any  overspending  of  government 
appropriations  which  has  resulted  in  the  need  for  the  federal 
government  to  downsize  its  operations  and  or  balance  the  federal 
budget.   We  are  opposed  to  a  general  across  the  board  cut  of 
Indiem  Programs  as  may  be  proposed  by  various  elements  of  the 
federal  legislature  and  administration,  and  we  are  opposed  to 
bloc)'  greurits  given  to  the  States  with  funding  also  intended  for 
Indian  Tribes,  but  propose  that  Tribes  be  allowed  to  prioritize  on 
various  line  items  in  the  federal  appropriation  budget  and  receive 
direct  funding  from  the  federal  government  for  Indian  programs  as 
follows; 

In  general,  we  request  the  budget  for  Tribal  Priority  Allocations 
(TPA)  of  the  Bureau  of  Indiein  Affairs  (BIA)  budget   be  funded  for 
FY  97  at  the  same  level  as  funded  for  FY  95.   Although  a  budget 
has  not  been  adopted  for  FY  96,  we  propose  the  same,  which  would 
also  include  full  funding  for  Indiaui  Health  Service  (IHS) ,  Housing 
and  Urlaan  Development  (HXTO)  Indian  Housing,  Administration  for 
Native  Americeuns  (ANA)  and  all  Indian  Education  Programs  (lEP) . 
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We  concur  with  the  reorganization  of  the  BIA  as  recommended  by  the 
Tribal  reorganization  Task  Force  and  recommend  that  BIA  operation 
cost  at  the  central  and  area  levels  be  decreased  accordingly  in 
accordance  with  this  reorganization  plan. 

More  specifically  our  Tribal  Priority  Needs  are  as  follows: 

1.  HUD  Indian  Housing-LCO  Housing  Authority  $990,000  for  special 
operating  and  maintenance  cost  to  maintain  448  homes  and  in 
addition,  full  funding  for  65  new  homes  under  development  under 
the  HUD  Comprehensive  Grant  Program. 

2.  BIA  Higher  Education  Scholarship  Funds  $93,500  to  fund  125 
students . 

3.  BIA  Indian  Child  Welfare  $86,200  for  ICW  Program;  $15,000  for 
Social  Services;  and  $1,200  for  Office  Space. 

4.  BIA  -  Legal  Services  $340,000  to  employ  two  (2)  attorneys,  one 
(1)  legal  secretary,  additional  reference  materials,  etc.  for  the 
tribal  legal  library,  additional  court  furniture,  equipment,  and 
supplies,  one  (1)  vehicle  plus  transportation  costs,  area  training 
and  travel  for  staff,  mediation  council,  and  interns.   We 
currently  have  only  one  (1)  full-time  attorney  and  part-time 
secretarial  support. 

5.  BIA  -  Tribal  Court  $15,000  for  additional  judges  fees, 
equipment  and  furniture. 

6.  BIA  -  Wildlife  and  Parks.  LCO  Conservation  Department  $44,640 
for  additional  conservation  aides,  and  outdoor  equipment. 
$150,000  additional  for  fish  hatchery  operations.  $39,300 
additional  for  one  (1)  technician  instruments,  and  light  equipment 
for  environmental  field  research  and  surveys. 

7.  BIA  -  Fire  Protection  $150,000  for  a  new  pumper  vehicle, 
$145,000  for  a  new  tanker  vehicle.   The  tribe  completed 
construction  of  a  new  fire  hall  with  funding  from  a  HUD  CDBG 
Grant . 

8.  BIA  -  Road  Maintenance  and  Repair  The  tribe  is  responsible 
for  approximately  18  miles  of  reservation  roads.   The  Tribe  needs 
at  least  $75,000   per  year  to  maintain  these  roads  for  safe 
vehicles  passage  during  the  winter  months,  i.e.  tribal  school 
buses,  emergency  vehicles,  etc.,  and  provisions  for  road  repair 
and  traffic  control  signs 

9.  CDBG  Federal  Block  Grants  $60,000  for  two  (2)  new  Vehicles  to 
trcinsport  elders  to  community  feeding,  personal  needs,  and 
community  events,  $60,00  for  two  (2)  new  16  passenger  vans  to 
transport  youth  on  program  activities. 
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10.  HUD  -  CDBG  $300,000  to  construct  a  new  Day  Care  Center  for 
working  parent's  pre-schoolers.  Day  Care  Center  operation  cost  is 
maintained  by  charging  minimal  fee  to  parents  for  daily  care  of 
their  children. 

11 .  Corporation  for  Public  Broadcasting  -  Triballv  Owned  and 
Operated  Public  Radio  Station  WOJB  on  reservation.   $150,000  for 
needed  additional  equipment  and  increasing  staff  salaries 
commensurate  with  national  standards. 

12.  Department  of  Labor  -  Joint  Training  and  Partnership  Ar^ 
$175,000  for  youth  training  and  special  services  for  the 
disadvantaged . 

13.  BIA  -  Economic  Development  10  million  dollars  for 
installation  of  reservation  underground  sewer,  water  disposal  and 
supply  and  fire  protection  systems  for  tribal  public  buildings  and 
planned  labor-intensive  manufacturing  and  or  industrial 
enterprise.   System  has  already  been  designed  and  estimated  for 
all  cost  by  certified  civil  engineer. 

14.  BIA  -  Tribal  Controlled  Communitv  College   The  LCO  Tribally 
Controlled  Community  College  enrollment  is  approximately  390 
students  and  we  highly  recommend  that  the  full-time  equivalent 
(FTE)  per  student  be  maintained  at  $2,992  as  was  received  in  FY 
95.   We  also  recommend  that  the  college  continue  to  receive  direct 
funding  from  the  federal  government  level  and  not  attempt  to  fund 
Tribally  controlled  community  colleges  through  any  proposed  block 
grant  system  through  the  State  of  Wisconsin. 

15 .  BIA  -  Contract  Support  Funds  Maintain  existing  level  of 
funding  as  in  FY  95  based  on  current  negotiated  percentage  of 
Direct  Cost. 

16 .  BIA  -  Contract  School.  LCO  K-12  Tribal  School 
-Maintain  ISEP  funding  at  $2,950  per  student 
-Maintain  funding  for  Title  I  at  the  same  Level  for  FY  95 
-Maintain  same  level  of  funding  for  Title  IX,  Language  and  Culture 
Progreim  in  the  amount  of  $77,000 

-Maintain  same  level  of  funding  for  School  to  Work  Program  as 
funded  for  in  FY  95. 

-5.8  million  dollars  for  the  construction  of  a  new  K-8  (Elementary 
and  middle  school)  school  building  which  would  replace  nine  (9) 
portable  classrooms. 

17.  HUD  -  CDBG  Grant   $1,000,000  for  a  new  headstart  school 
building  to  accommodate  approximately  194  pre-school  children. 
This  includes  all  cost  for  planning,  design,  and  construction. 
The  facility  would  include  15  classrooms,  6  offices,  gymnasium, 
kitchen/cafeteria,  lounge,  conference  room,  sick  room,  four  (4) 
toilets,  laundry  facility,  four  (4)  vehicles  garage,  storage 
areas,  playground,  and  paved  parking  area. 
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18   IHS  -  LCO  Health  Clinic 

-$125,000  for  one  (1)  additional  physician.   This  is  to  provide 

for  a  physician  to  staff  our  new  urgent  care  center. 

-The  entire  health  Care  needs  are  currently  funded  at  only  60%  of 

the  unmet  needs.   This  amounts  to  only  7,7  million  dollars  at  60%. 

accordingly  to  an  estimate  conducted  by  the  IHS,  it  would  require 

at  least  4.5  million  dollars  to  fund  all  the  health  care  needs  of 

the  Tribe 

-The  full  array  of  necessary  surgical  procedures  should  be  allowed 

for  funding,  and  not  just  in  situations  regarding  life  and  death. 

Although  our  tribe  has  developed  and  operates  a  tribal  gaming 
enterprise,  our  profits  are  returned  to  the  community  to  provide 
for  the  unmet  social  and  economic  needs  of  our  tribal  members  and 
to  supplement  currently  underfunded  federal  programs . 

I  appreciate  your  serious  consideration  of  these  appropriation 
requests  and  if  you  require  any  further  information  you  may 
contact  me  personally:  and  I  am  Donald  Carley,  Secretary/Treasurer 
of  The  Lac  Courte  Reilles  Band  of  Lake  Superior  Chippewa  Indians. 
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Lac  Vieux  Desert  Band  of  Lake  Superior  Chippewa  Tribal  Government 

P.O.  Box  249,  Choale  Road  •  Waleremeel,  Michigan  49%9 
906-358-4577  •  Fax:  906-358-4785 


Extaitive  Officers: 
John  C.  McCeshick,  Tnbal  Chainnan 
Albert  Peti,  Sr  ,  Vice-Chiirman 
Michelle  Burke,  Secretary 
Harvey  White,  Treasurer 


Council  Members: 

John  McGeshick,  Jr. 

Jim  WiUiams.  Jr. 

Michael  Hazea  Sr. 

Row  Williams 

Helert  Smith 


February  26,  1996 

Chairman  Regula 
House  Appropriations  Committee 
Interior  and  Related  Agencies 
B-30B  Rayburn  House  Office  Building 
Washington,  D.C.   20515 

Dear  Chairman  Regula, 

Enclosed  is  written  testimony  on  behalf  of  the  Lac  Vieux 
Desert  Band  of  Lake  Superior  Chippewa  Indians.   I  request 
this  testimony  be  placed  in  the  public  record  under  the 
Subcommittee  on  Interior  and  Related  Agencies. 

I  regret  not  being  ahle   to  present  this  testimony  before  the 
committee.   I  trust,  however,  it  will  be  given  equal 
consideration  in  your  deliberations  on  the  1997  budgets. 

If  you  should  need  additional  information  or  would  li)ce  to 
discuss  this  further,  please  do  not  hesitate  to  contact  me. 
I  can  be  reached  at  the  address  eibove  or  call  me  at  906/358- 
4577.   I  look  forward  to  talking  with  you  on  our  request. 


Sincerely, 


u 


^obn  C.  McGeshick 

Lac  Vieux  Desert  Tribal  Chairman 
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WRITTEN  TESTIMONY  OF  MR.  JOHN  C.  McGESHICK 

TRIBAL  CHAIRMAN  OF  THE 

LAC  VIEUX  DESERT  BAND  OF  LAKE 

SUPERIOR  CHIPPEWA  INDIANS 

for  the 

HOUSE  SUBCOMMITTEE  ON  APPROPRIATIONS 

FOR  INTERIOR  AND  RELATED  AGENCIES 

AGENCY  INVOLVED:   Bureau  of  Indian  Affairs  &  Indian  Health 
Services 

Priority  1;  Full,  undiminished,  funding  for  all  direct  BIA 
and  IHS  programs  and  for  all  self-determination 
contracts  and  self-governance  compacts  for  the 
entire  1996  fiscal  year  at  a  minimum  of  1995 
levels. 
Mr.  Chairman,  Members  of  the  Committee,  I  am  Chairman  of 
the  Lac  Vieux  Desert  Band  of  Lake  Superior  Chippewa  Indians 
and  I  write  to  you  on  behalf  of  the  members  of  the  Lac  Vieux 
Desert  Band.   I  write  to  request  1997  appropriations  levels 
be  comparable  to  those  of  1995  for  both  the  Bureau  of  Indian 
Affairs  and  Indian  Health  Services.   I  find  it  frustrating  to 
write  for  1997  appropriations  while  under  continuing 
resolutions  for  1996.   This  frustration  is  further 
exacerbated  by  the  fact  I  am  writing  formally  to  comment  on  a 
1997  budget  that  has  not  been  published. 

During  this  time  of  uncertainty  and  the  resultant 
disarray,  I  urge  you  to  support  full,  undiminished,  funding 
for  all  direct  BIA  and  IHS  programs  and  for  all  self- 
determination  contracts  and  self-governance  compacts  for  the 
entire  1996  fiscal  year  at  a  minimum  of  1995  levels.   Our 
education,  health  care,  roads,  and  law  enforcement  services 
are  provided  by  the  BIA  and  IHS.   Without  such  services, 
significant  human  needs  may  not  be  met  any  other  way.   The 
failure  of  the  federal  government  to  assist  in  its 
obligations  in  these  service  areas  will  lead  to  unnecessary 
human  suffering. 

Mr.  Chairman,  Members  of  the  Committee,  thank  you  for 
the  opportunity  to  provide  you  with  this  written  testimony  on 
behalf  of  the  Lac  Vieux  Desert  Band  of  Lake  Superior  Chippewa 
Indians.   I  look  forvard  to  hearing  from  you. 
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MANZANITA  BAND  OF  MISSION  INDIANS 

P.O.  Box  1302 

Boulevard,  California  91905 

(619)  766-4930 


Testinony  of  Ms.  Frances  Shaw,  Chairman 

McUizanita  Band  of  Mission  Indians,  Boulevard  California 

Special  Appropriation  from  the  US  Congress 

Project  -  $200,000  Land  Acquisition  -  Manzsmita  Indian  Reservation 

Mr.  Chairman  and  members  of  the  Committee,  my  name  is  Frances  Shaw 
and  I  am  the  Chairman  of  the  Manzanita  Band  of  Mission  Indians  located  in 
the  State  of  California.   I  would  like  to  thank  the  Committee  for  the 
opportunity  to  request  special  appropriated  dollars  from  the  US  Congress 
for  one  project  of  utmost  importance  to  my  tribe. 

The  purpose  of  my  request  is  to  purchase  a  homestead  consisting  of 
160  acres  that  is  completely  surrounded  by  the  Manzanita  Indian 
Reservation.   The  homestead  is  called  the  McCain  Ranch  and  is  presently 
for  sale  at  a  price  of  $1,000  per  acre  or  a  total  price  of  $160,000.00. 
We  are  further  requesting  an  additional  $40,000.00  for  the  environmental 
assessment  and  the  legal  fees  to  put  the  land  into  trust  for  the 
Manzanita  Indian  Reservation.   Our  total  request  is  in  the  amount  of 
$200,000.00. 

The  attached  two  and  a  half  pages  briefly  outlines  our  project 
request.   I  have  also  included  pictures  and  a  map  for  your  information. 
Mr.  Chairman,  if  you  have  any  questions  or  your  Committee  members  need 
additional  information  on  our  project,  please  do  not  hesitate  to  contact 
my  office. 

Again,  thank  you  for  the  opportunity  to  make  this  presentation. 
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Manzanita  Band  of  Mission  Indians 
McCain  Property  Acquisition 


Background 

The  Manzanita  Band  of  Diegueno  Mission  (Kumeyaay)  Indians  occupied  their  reservation 
lands  long  before  their  first  contact  with  European  civilization.  The  Indians  settled  along 
Tuie  Creek  in  what  was  known  as  the  village  or  rancheria  of  Sacatoon.  The  Spanish 
government  exercised  control  over  the  southern  California  Indians  during  the  mission 
period,  which  ended  around  1834.  The  first  major  contact  with  white  Americans  was  in 
1868,  when  George  McCain  set  up  a  homestead  along  Tule  Creek,  claiming  160  acres  which 
encompassed  the  southwest  quarter  of  Section  23,  Township  16  South,  Range  6  East;  this 
parcel  is  called  the  McCain  Ranch  and  still  occupies  the  middle  of  the  present-day 
Manzanita  Reservation   (see  site  map). 

The  last  owner  from  the  McCain  family  owner  died  in  the  1970' s.  The  land  and  structures 
have  not  been  maintained  since  the  property  was  sold  in  the  1970'sto  Mr.  Phineas  Spencer. 
Mr.  Spencer  has  had  the  parcel  on  the  market  for  approximately  10  years.  Because  the 
parcel  is  landlocked  within  our  Reservation,  prospects  for  sale  to  a  private  owner  are  not 
good.  The  current  owner  would  like  to  sell  the  160-acre  parcel  to  the  Manzanita  Band  for 
the  sum  of  $160,000.  The  Manzanita  Band  has  attempted  to  purchase  the  parcel  for  the 
past  four  years,  but  has  not  yet  been  able  to  procure  adequate   funds. 

Importance   of  McCain  Parcel 

This  parcel  is  key  to  the  success  of  our  environmental  programs,  as  we  cannot  effectively 
implement  them  without  including  the  land  in  McCain  Ranch.  This  parcel  represents  the 
heart  of  the  surface  water  resources  of  the  entire  Reservation.  As  shown  on  the  site  map, 
the  confluence  of  key  drainages  from  the  north  and  the  west  is  in  the  southern  portion  of 
the  McCain  parcel,  upstream  of  our  only  surface  water  reservoir.  The  land  on  McCain 
Ranch  has  been  severely  eroded  over  the  years  by  surface  runoff  and  uncontrolled  cattle 
grazing  and  watering. 

Our  Reservation's  reservoir  and  drainage  courses  have  experienced  severe  erosion  and 
sedimentation  problems  over  the  years.  The  two-acre  reservoir  was  completely  filled  with 
sand  and  sediment  during  heavy  winter  rains  in  1977-78,  again  in  1982-83.  and  again  in  the 
1992-93  storms.  During  each  event  an  estimated  18,000  to  28,000  cubic  yards  of  material 
was  deposited  in  the  reservoir.  It  is  likely  that  significant  amounts  of  material  were  passed 
through  the  reservoir  and  deposited  downstream  as  well. 

Field  investigations  performed  by  the  Natural^Resgurces  Conservation  Service  indicated 
that  eroded  streambanks  and  degraded  stream  channels  along  Tule  Creek  upstream  of  the 
reservoir  were  the  cause  of  the  siltation  problem,  along  with  rill  and  gulley  erosion  from 
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unpaved  roads  and  lack  of  vegetative  cover  in  the  upstream  watershed.  The  degraded 
streambanks  and  channels,  rill  and  gulley  erosion,  and  lack  of  vegetation  on  the  McCajn 
Ranch  property  have  contributed  significantly  to  these  problems.  We  have  enclosed 
photographs  to  document  the  erosion  and  sedimentation  that  is  continually  occurring  on  the 
McCain  propeny  and  on  downstream   Reservation   lands  and  water  bodies. 

In  the  southern  portion  of  the  McCain  Ranch,  a  massive  earthen  check  dam  in  Tule  Creek 
has  collected  sediment  from  a  watershed  of  approximately  7  square  miles.  The  check  dam 
has  filled  up  and  can  no  longer  provide  water  retention  (see  site  map).  Flow  in  the  Tule 
Creek  channel  may  exceed  600  cubic  feet  per  second  during  a  50  year  storm,  resulting  in 
significant  scour,  erosion,  and  deposits  of  material. 

These  erosion  and  siltation  problems  are  compounded  by  the  fact  that  we  cannot  effectively 
implement  any  control  measures  without  including  the  McCain  parcel.  The  Natural 
Resources  Conservation  Service  has  recommended  the  following  mitigation  measures  to 
stabilize  the  stream  channel  and  reduce  streambank  erosion: 

Push  the  sandy  deposits  on  the  check  dam  downslope  and  excavate,  and  dig  up  roots 
and  scrub  vegetation  on  the  surface  layer; 

Clear  and  grab  to  remove  obstractions  in  the  center  of  stream  channels,  including 
trees,  sand  bars,  and  debris; 

Transplant  willows  and  revegetate   for  streambank   stabilization;  and 

Repair  existing  grade  control  stractures  and  construct  additional  control  structures. 

While  the  McCain  property  is  a  major  source  of  the  erosion  and  siltation  problems,  it  offers 
significant  opportunity  to  mitigate  these  problems.  However,  the  Manzanita  Band  needs 
access  to  the  parcel  to  effectively  implement  these  recommended   control  measures. 

Our  two-acre  lake  is  fed  by  seasonal  runoff  from  the  watershed  and  from  a  spring  (see  site 
map).  The  water  supply  to  the  reservoir  needs  to  be  augmented  so  that  we  can  begin  a 
fisheries  program.  We  have  not  been  able  to  develop  a  successful  fisheries  program 
because  eroded  material  has  filled  up  the  lake,  resulting  in  fish  kills.  Significant 
opportunities  exist  for  development  of  springs  on  the  McCain  property  to  enhance  the 
reservoir's  long  term  water  supply  while  mitigating  the  siltation  problems.  The  fisheries 
program  offers  potential  for  a  revenue  producing  enterprise  if  water  resources  can  be 
developed  and  protected. 

Other  programs  impacted  by  the  lack  of  access  to  the  McCain  Ranch  include  our  rangeland 
conservation  and  wetlands  enhancement  programs.  Recommendations  made  by  the  Natural 
Resources  Conservation  Service  for  fencing,  grazing  area  rotations,  and  off-stream  cattle 
watering  cannot  be  effectively  implemented  without  including  the  McCain  property.    The 
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former  wetlands  areas  in  the  southern  portion  of  McCain  Ranch  and  along  Tule  Creek  have 
been  degraded  by  uncontrolled  cattle  grazing  and  watering,  resulting  in  severe  rangeland 
and  streambank  erosion.  The  parcel  is  key  to  our  wetland  enhancement  program,  which 
has  the  objective  of  restoring  former  wet  meadow,  riverine,  and  riparian  wetland  areas. 
The  McCain  property  offers  the  opportunity  for  streambank  stabilization,  water  quality 
improvements  (clarity,  nutrients),  fisheries  support,  groundwater  recharge,  flood  storage 
capacity,  and  habitat  for  many  plants  and  animals. 

Summary 

Although  inconvenient,  the  Manzanita  Band  of  Mission  Indians  has  accommodated  this 
landlocked  private  parcel  for  the  past  128  years.  As  the  Manzanita'  Band  moves  into  the 
next  century  with  its  own  Environmental  Protection  Agency,  we  believe  that  it  is  more 
important  now  than  ever  to  include  this  parcel  in  our  own  environmental  programs.  The 
McCain  Ranch  property  offers  the  Manzanita  Band  some  key  water  resources,  the  potential 
for  effective  implementation  of  recommended  control  measures  for  mitigation  of 
environmental  problems,  and  the  opportunity  to  develop  revenue-producing  activities  in 
efforts  to  achieve  economic  self-determination.  The  Manzanita  Band  of  Mission  Indians 
is  respectfully  requesting  that  the  Appropriations  Committee  authorize  funds  of  $200,000 
for  purchase  of  the  McCain  property  and  associated  legal  and  escrow  expenses. 
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Statement  of  the  Honorable  Jack  Booth 

Mayor  of  the  Metlakatla  Indian  Community 

Submitted  to  the 

House  Interior  Appropriations  Subcommittee 

on  the  FY  1997  BIA  and  IHS  Budgets 

March  11,   1996 

The  Metlakatla  Indian  Community,  Annette  Islamid  Reserve,  provides 
this  statement  on  the  FY  1996  budget  requests  for  the  Bureau  of  Indiem 
Affairs  and  the  Indian  Health  Service.    The  Council  is  the  federally- 
recognized  governing  body  of  Metlakatla  Indian  Community.  Annette  Island 
Reserve,  the  only  existing  statutory  Indian  reservation  in  Alaska.    The 
Community  population  is  over  1,500  and  has  a  land  base  of  87,000  acres  in 
southeast  Alaska.   The  economic  base  of  the  community  is  based  on  timber 
and  fishing  industries,  which  provide  seasonal  employment.    The 
Community  administers  BIA  and  IHS  programs  on  the  reservation  under 
contracts  pursuant  to  the  Indian  Self- Determination  and  Education 
Assistance  Act. 

SUMMARY  OF  FtECOMMENDATIONS 

•  Funding  for  construction  of  Metlaikatla  clinic 

•  Oppose  transfer  of  BIA  Contract  Support  Costs  to  the  Tribal 
Priority  Allocations  account 

•  Increase  funding  for  BIA  Tribal  Priority  Allocations  account 


IHS  FY1997  Budget 

After  four  years  of  often  frustrating  efforts,  the  Community's  program 
justification  document  (PJD)  for  construction  of  a  replacement  health  center 
has  been  approved  by  IHS.    We  understand  our  proposed  clinic  has  been 
placed  on  the  agency's  priority  list  for  design  and  construction  funding 
which  will  be  submitted  to  Congress.    The  Community  is  in  desperate  need 
of  this  facility  and  is  ready  to  begin  when  funds  become  av£iilable. 

Currently,    clinic  services  are  housed  in  four  moduleu-  buildings  set  on 
pilings  and  connected  by  open,  elevated,  wooden  walkways.    Since  being 
built  in  the  mid-1970's.  the  buildings  have  settled  unevenly.    In  addition  to 
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statement  of  Metlakatla  Indian  Community 

March   11,  1996 

Page  2 

the  unsafe  environment  this  proposes,  we  also  face  overcrowding  and  utility 
systems  which  have  been  unable  to  keep  up  with  the  pace  of  growth  and 
modernization  of  equipment. 

Ovir  PJD  calls  for  replacing  the  current  facility  with  a  new  2660  square 
meter  clinic.    The  additional  space  will  not  only  allow  us  to  operate  more 
effectively  and  efficiently,  but  we  will  be  able  to  provide  additional 
community  health  programs  such  as  health  education,  community  health 
nursing,  nutrition  services,  and  environmental  health  —  services  which  were 
badly  needed  but  which  we  have  been  unable  to  provide  due  to  the  space 
limitations. 

Recommendation:  We  would  urge  that  Congress  fiind  the  IHS 
Facilities  Construction  account  at  a  level  which  would  fund  the  projects  on 
the  IHS  Construction  priority  list. 

BIA  FY  1997  Budget 

The  Community's  concerns  and  comments  specific  to  the  Bureau  of 
Indl£m  Affairs  budget  are  as  follows. 

Contract  Support  Move.    In  the  FY  1995  appropriations.  Congress 
recommended  the  trjinsfer  of  contract  support  from  the  "Other  Recurring 
Programs"  to  the  'Tribal  Priority  Allocation"  (TPA)  account.    Key  to  the 
transfer  was  the  Bureau  developing  a  distribution  method,   in  consultation 
with  the  tribes.    In  FY1996,  the  Administration  recommended  and  Congress 
approved,  the  transfer  of  contract  support  to  TPA,  but  implementation  has 
been  delayed  since  the  consultation  was  never  completed.    During  the  one 
consultation  hearing  held  in  June,  1995,  it  was  evident  that  tribal  support 
for  the  proposed  transfer  was  lacking  and  that  there  was  little  agreement  on 
one  best  distribution  methodology.   The  Bureau  has  not  reported  to  tribes  on 
the  outcome  of  the  consultation,  nor  on  the  proposed  distribution  method 
selected. 

The  Community  opposes  the  transfer  of  contract  support  to  TPA  for 
the  following  reasons.    Merely  transferring  contract  support  will  not  address 
the  ongoing  problem  of  contract  support  being  underfunded.    Instead,  tribes 
will  have  to  use  progreim  funds  within  TPA  to  meet  any  shortfalls,  thus 
diminishing  services  in  those  programs.    Second,  it  will  become  much  more 
difficult,  if  not  impossible,  to  enforce  BIA  compliance  with  the  full  funding 
requirement  of  section  106(a)(2)  of  the  Act,  as  well  as  the  reporting 
requirements  of  section  106(c).    Lastly,  additional  study  and  smalysis  of  the 
issues  is  necessary  before  a  transfer  is  enacted. 

Recommendation:  The  Community  urges  Congress  to  rescind  the 
directive  to  move  the  Contract  Support  Costs  account  to  the  Tribal  Priority 
Allocations  account. 
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Tribal  Priority  Allocation.    As  mentioned  above,  the  Community  relies 
heavily  on  Its  fish  and  timber  resources  for  economic  development  zmd 
employment  purposes.    Thus,  the  preservation  and  conservation  of  our 
natural  resources  is  critical.    Our  natural  resources  management  Is 
accomplished  under  progreims  funded  within  the  Tribal  Priority  Allocations 
(TPA)  account,  i.e.  Forestry,  Fisheries  Management/Development,  Wildlife 
and  Parks,  and  Trust  Services  -  Realty. 

The  Community's  present  funding  level  under  the  TPA  account  has  not 
been  sufficient  to  meet  our  needs  in  the  area  of  natural  resources 
management.    In  Fyi996.  we  estimated  that  an  additional  $1.6  million 
would  be  necessary  in  order  for  us  to  complete  certain  activities  critical  to 
assessing  the  state  of  our  forests  and  habitats,  and  for  analysis  of  certain 
water  areas/ waterways  which  impacted  our  fisheries.    With  the  ensuing 
budgetary  constraints  and  sporadic  availability  of  funds  experienced  in 
FY  1996.  we  have  been  unable  to  make  progress  on  our  plainned  activities, 
much  less  implement  amy  new  initiatives. 

Additionally,  with  each  fiscal  year  we  are  having  to  absorb  general 
reductions  while  more  programs  are  being  transferred  to  the  TPA  account. 

Recommendation:   The  Community  requests  that  Congress  provide  a 
general  increase  to  the  Tribal  Priority  Allocations  account. 

On  behalf  of  the  Metlakatla  Indian  Community,  thank  you  for  the 
opportunity  to  provide  our  views  to  the  Committee  on  the  Indiem  Health 
Service  and  Bureau  of  Indian  Affairs  budgets  for  Fiscal  Year  1997. 
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Statemtw  of  Chainnan  Roland  Hanis 

Mohegan  Tribe  of  Indiana  of  Connecticut 

SubmhtMl  to  the 

Hoiue  Interior  Approprintions  Subcomininee 

on  the  FY  1997  BlA  Budget 

March  12, 1996 

The  Mohegan  Tribe  provides  this  statement  on  the  FY  1996  budget  request  for  the  Bureau  of  Indian 
Affairs.  The  Mohegan  Nation  has  enrollment  of  over  1,100  members.  Our  reservation  is  comprised  of  240  acres  in 
the  State  of  Connecticut  Having  been  restored  federal  recognition  status  on  March  7. 1994,  we  have  actively 
pursued  establishing  the  governmental  and  community  services  vital  to  the  needs  of  our  people.  We  are  also 
pursuing  economic  development  opportunities  which  will  provide  employment  for  our  people  and  an  economic  base 
not  reliant  on  federal  funds. 

The  Mohegan  Tribe's  specific  concern  with  regard  to  iheFY  1997  budget  request  for  the  Bureau  of  Indian 
Affairs  is  as  follows: 

New  Tribes  Funding:  The  Mohegan  tribe  became  eligible  for  New  Tribes  fimding  at  the  stan  of  FY  1 996 
and  was  budgeted  at  11,034,000  in  the  Administration's  request.  Following  the  House-Senate  conferences,  that 
amount  was  reduced  to  $630,740  and  then  subsequently  reduced  even  fiirther  when  the  Bureau  implemented  an 
administrative  decision  that  "^ew  tribes"  in  their  third  (and  last)  year  of  funding  would  not  be  subject  to  the 
Congressionally  imposed  reduction.  Instead,  Mohegan  and  other  first-time  participants  in  New  Tribes  funding 
would  hear  The  full  burden  of  the  budget  reduction. 

In  actuality,  the  Mohegan  Tribe  has  not  yet  received  anj:  New  Tribes  funding.  We  had  planned  thai  in  FY 
1996  we  would  concentrate  our  efforts  on  capacity  buUdmg  measures  such  as  general  administration,  fmance, 
human  services,  and  planning  and  development  Instead,  at  a  time  when  the  Tribe  is  most  in  need  of  these  funds  in 
order  to  develop  a  strong  governmental  infrastructure,  we  have  been  unable  to  access  the  funds  appropriated  for  this 
purpose.  Some  of  the  delay  in  obtaining  the  New  Tribes  funds  were  attributable  to  the  interruptions  in  federal 
services  during  the  rime  of  the  governmental  fvirloughs  and  the  blizzard.  Nonetheless,  the  delay  has  caused  undue 
hardship  on  the  Tribe  and  delayed  otir  progress  toward  achieving  self-determination. 

Recommendation:  The  Mohegan  Tribe  urges  Congress  to  1)  inCTease  New  Tribes  fimdbg  to  at  least  tlie 
FY  1995  Administrarion  request  level;  and  2)  direct  the  Bureau  to  ensure  that  general  reductions  to  New  Tribes 
funding  is  to  be  applied  consistently  for  all  tribes  which  qualify  for  these  funds. 

Thank  you  for  the  opportunity  to  provide  comments  to  the  Committee  on  the  Bureau  of  Indian  Affairs 
budget  for  Fiscal  Year  1997. 


P.O.  Box  488  •  UncasviUe,  CT  06382  •  Tel:  860-848-6100  •  Fax:  860-848-6115 
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W.  Ron  Allen,  President 

National  Congress  of  American  Indians 

Prepared  Statement  on  the  FYI997  Interior  Appropriations  for 

the  Bureau  of  Indian  Affairs  to 

the  House  Subcommittee  on  the  Department  of  the  Interior  Appropriations 

30  April  1996 

I.  Introduction 

Good  afternoon  Chairman  Regula,  Ranking  Minority  Member  Yates  and  Members  of  the 
Subcommittee.  Thank  you  for  the  opportunity  to  submit  a  statement  for  the  record  regarding  the 
President's  request  for  FY97  Department  of  Interior  appropriations  and  how  it  may  affect  the 
Bureau  of  Indian  Affairs  and  other  federal  Indian  programs  under  its  jurisdiction.  My  name  is  W 
Ron  Allen.  I  am  Chairman  of  the  Jamestown  S'Kallam  Tribe  in  Washington  State  and  President 
of  the  National  Congress  of  American  Indians,  the  oldest,  largest  and  most  representative  Indian 
organization  in  the  nation.   The  National  Congress  of  American  Indians  was  organized  in  1944  in 
response  to  termination  and  assimilation  policies  promulgated  by  the  federal  government  which 
proved  to  be  devastating  to  Indian  Nations  and  Indian  people  throughout  the  country    NCAI 
remains  dedicated  to  advocating  aggressively  on  behalf  of  the  interests  of  our  206  member  tribes 
on  a  myriad  of  issues  including  the  critical  issue  of  adequate  funding  for  Indian  programs 

II.  Background  Information 

This  past  year  drastic  reductions  in  ftjnding  for  a  variety  of  essential  programs  have  left  much  of 
Indian  country  in  a  state  of  emergency.   In  order  to  better  understand  the  impacts  of  the  FY96 
funding  reductions  on  Indian  programs  and  services  it  is  important  to  understand  the  unmet  needs 
associated  with  the  FY95  enacted  budget.   In  FY95,  Tribes  were  faced  with  under  funded  federal 
programs  and  services  within  the  BIA  and  IHS  enacted  budgets,  many  of  which  were  designed  to 
increase  with  tribal  development  needs. 

A.         Operation  of  Indian  Programs 

The  current  FY96  fijnding  levels  for  the  BIA  are  roughly  $1.5  billion,'  nearly  $200  million  below 
the  FY  1995  enacted  level.  Tribal  Priority  Allocations  (TPA)  -  programs  administered  by  tribal 
governments,  and  Other  Recurring  Programs  (ORP)  --  those  with  multiple-year  appropriations, 
took  a  combined  hit  of  over  $76  million.  Line-item  accounts  within  these  two  sections  of  the  BIA 
budget  fund  tribal  programs  and  services  ranging  from  social  services  and  education,  to  public 
safety  and  justice,  to  environmental  and  resource  management    In  FY96,  the  program  line-items 
"Welfare  Assistance"  and  "Contract  Support"  were  shifted  from  ORP  to  TPA  in  the 
Administration's  effort  to  increase  the  level  of  programs  and  services  implemented  through  tribal 
government  operations.  These  two  line-items  represented  over  $200  million  in  federal  funding. 
Congressional  appropriators  did  not  recognize  this  shift  in  budgetary  line-items,  providing  only 


'  HR  3019,  the  Omnibus  Fiscal  1996  Appiopriation.s  bill,  and  accompanying  Conference  report.  H  Rpt  No 
537.  I04lh  Cong  ,  2d  Sess  ( 1 996)    This  total  includes  FY  1 996  appropriations  for  BlA's  Operation  of  lndi«n  Programs. 
BIA  Construction.  Title  9  funding  for  the  Department  of  Education's  -  OlTice  of  Indian  liducation,  the  Indian  Health 
Services,  and  for  other  purposes 
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half  of  the  prior  year  funding  levels  for  the  two  line-items,  culminating  in  net  tribal  funding  losses 
of  over  $100  million  dollars  in  critical  appropriations.  Without  adequate  funding  for  these 
accounts,  basic  human  and  community  needs  will  go  unmet,  resulting  in  great  misery  among 
communities  already  considered  extremely  impoverished. 

B.  BIA  Construction 

BIA  Construction  funds  were  slashed  nearly  $20  million  from  the  FY  1 995  levels.  These  fiinds  are 
pivotal  to  the  success  of  tribal  economic  development.  Without  such  funding,  tribal  workforce 
training  programs  deteriorate,  pre-construction  compliance  efforts  fail,  and  material  inventories 
stagnate.  Each  one  of  these  components  is  critical  to  development  projects  being  completed  on 
time  and  within  budget.  In  order  to  attract  business  interests  to  tribal  lands,  certain  infrastructures 
must  be  in  place,  including  roads,  buildings  and  outcroppings;  and  access  to  utilities  such  as  water 
and  power,  and  sewer  treatment  facilities;  just  to  name  a  few.  Unless  Congress  provides  adequate 
funding  for  the  development  of  this  infrastructure,  many  tribes  will  find  it  nearly  impossible  to 
meet  the  goals  of  greater  self-governance,  self-determination  and  self-sufficiency  as  part  of  the 
new  vision  for  Indian  Country. 

C.  Indirect  Costs 

Of  concern  to  every  BIA  and  IHS  program  manager  was  Congress'  elimination  of  funding  for 
indirect  costs  associated  with  the  administration  of  Indian  programs  and  services.  This  action, 
which  began  with  the  FY95  rescissions  bill  and  continued  through  the  FY96  appropriations 
process,  creates  substantial  reductions  (up  to  one-third  in  some  cases)  in  actual  operating  budgets. 
Congress  must  understand  that  without  adequate  funding  to  administer  current  programs  and 
services  for  Tribes,  agencies  and  tribal  governments  will  be  forced  to  utilize  a  portion  of  already 
under  funded  direct  cost  appropriations  to  meet  these  administrative  duties 

in.  President's  FY  1997  Budget  Request  -  BIA 

On  19  March  1996,  the  President  released  his  comprehensive  FY97  budget  including  the 
Administration's  request  for  those  Indian  programs  and  services  provided  by  the  BIA  and  the 
IHS.^  According  to  the  Department  of  Interior's  FY97  "Interior  Budget  In  Brief,"  the  President 
has  requested  nearly  $195  million  in  increases  to  the  Operation  of  Indian  Programs  (OIP)  for 
FY97.'  This  represents  a  12%  increase  over  FY96  conference  report  totals  for  OIP  including 
specific  increases  in  the  following  budget  categories: 

Tribal  Priority  Allocations  +$155  million 

Other  Recurring  Programs  +$44  5  million 

Non-recurring  Programs  +$407  thousand 

Central  Office  Operations  +$3  99  million 

Area  Office  Operations  +$679  thousand 


Source.  The  Interior  Budpel  In  Brief.  Fiscal  Year  1997.  U.S  Deparlmcnl  of  Interior,  March  1996. 

For  a  more  thorough  review  of  the  recent  funding  levels  provided  to  Tiibes,  please  refer  to  the  accompanying 
graphs  and  tables  (attached)  which  compare  the  President's  FY97  BIA  budget  request  with  the  FY9S  enacted  BIA 
budget  and  the  FY96  enacted  Conference  report  totals  for  the  BIA 
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By  increasing  the  FY97  funding  levels  for  OIP,  tribal  operations  will  be  returned  to  the  "minimum 
needs"  funding  levels  contained  in  the  FY95  budget    The  FY97  budget  request  also  enables  that 
programs  and  services  that  had  to  be  significantly  scaled-back,  or  had  been  slated  for  elimination 
due  to  the  FY96  funding  reductions  can  be  retained  or  expanded  at  a  modest  level    For  example, 
increases  in  TPA  will  provide  the  basic  organizational  needs  for  a  tribal  government  to  pursue 
self-sufficiency  by  providing  basic  necessities  such  as  social  and  welfare  services,  law  enforcement 
and  fire  protection,  education  and  job  training,  and  natural  resource  management,  which  taken 
together  increase  the  quality  of  life  on  Indian  reservations    Increases  in  TPA  funding  also 
provides  for  more  effective  management  of  tribal  operations  because  TPA  funds  are  flexible  in 
their  application,  allowing  individual  Tribes  to  customize  their  TPA  budgets  by  redistributing  line- 
item  funding  to  support  their  greatest  areas  of  need. 

IV.  Indian  Education  Program  Funding 

A.  Indian  Education 

We  are  deeply  concerned  about  funding  levels  for  Indian  education    Funding  levels  for  primary 
and  secondary  Indian  Education  programs  continuously  fail  to  meet  the  needs  of  our  Indian 
school  children    This  is  not  only  reflected  in  BIA  schools  —  which  continue  to  rank  lowest  in 
national  academic  testing  —  but  also  in  the  reluctance  of  public  school  systems  to  provide 
education  to  Indian  children  without  federal  funding  to  help  offset  the  state's  costs    In  FY95, 
funding  levels  for  all  OIE  programs  was  below  $81.5  million,  about  half  of  the  current  need    In 
FY96,  these  funds  were  slashed  to  $52  5  million,  roughly  two-thirds  of  their  FY95  enacted  levels 
Additionally,  BIA  school  construction  funds  were  virtually  eliminated,  providing  only  enough 
funding  to  complete  one  BIA  school  currently  under  construction 

B.  Indian  Education  Program  Funding  -  BIA 

The  President's  FY97  request  for  all  Indian  education  programs  and  functions  in  the  Bureau  of 
Indian  Affairs  is  $495  million    This  amount  represents  an  increase  over  FY95  enacted  levels,  and 
is  very  much  in  order  because  of  a  3  5  %  increase  in  student  enrollment    Projections  regarding 
Indian  student  enrollment  show  that  continued  increases  are  expected  years  into  the  future, 
requiring  additional  federal  spending    Of  the  many  Indian  education  programs  and  functions 
contained  in  the  BIA,  the  following  show  the  major  programs  as  well  as  the  President's  FY97 
budget  request  for  them: 

1.  Adult  Education:  the  request  of  $2.8  million  is  some  $700,000  less  than  the  enacted  levels 
from  1995    This  drastic  reduction  is  especially  harsh  because  fijnding  for  the  Adult  Education 
program  in  the  Department  of  Education's  Office  of  Indian  Education  (OIE)  has  been  eliminated 
Actual  needs  in  Indian  country  would  better  be  served  by  an  appropriation  of  $4  million 

2.  Johnson  O'Malley  (JOM):  the  President  requests  $22  6  m  for  FY97  JOM  funding,  which 
is  a  $1.8  million  decrease  from  1995  levels    The  actual  need  for  JOM  funding  is  more  like  $54 
million 

3  Indian  Student  Equalization  Program  (ISEP)  formula:  the  $284  million  requested  would 

represent  $3,030  per  weighted  student  unit.  The  national  average  is  $5,734,  therefore  BIA 
funded  schools  are  getting  only  52%  of  the  national  average. 
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4.  New  school  construction  is  slated  for  $18  million,  an  increase  of  $13.5  million  over  1995. 
Most  of  these  funds  will  be  spent  on  the  Chief  Leschi  School  and  the  Many  Farms  School.  We 
support  this  new  school  construction,  but  there  are  many  others  on  the  waiting  list,  and 
unfortunately  the  school  children's  education  needs  cannot  be  wait  listed. 

5.  The  request  for  facilities  operation  and  maintenance  is  $73.2  million,  or  some  $5.35 
million  more  than  1995.  This  increase  is  a  positive  sign,  but  is  still  nearly  $17  million  below  actual 
need  for  facilities  upkeep  and  repair. 

6.  One  of  the  more  critical  items  is  the  request  for  Tribal  Departments  of  Education 
authorized  by  the  "Improving  America's  Schools  Act"  (P.L.  103-382)    This  law  authorizes  tribal 
departments  of  education,  but  the  request  includes  no  funding  for  these  efforts    Available 
estimates  are  that  $3  million  is  necessary  to  meet  the  actual  need  for  tribal  departments. 

7.  For  higher  education  items  NCAI  supports  the  testimony  of  the  American  Indian  Higher 
Education  Consortium  and  the  National  Indian  Education  Association 

Of  particular  concern  to  NCAI  is  the  continued  viability  of  the  Office  of  Indian  Education  which 
was  slated  for  elimination  in  1995.  The  request  is  for  $81.5  million,  or  an  increase  of  $459,000 
over  1995.  The  request  breathes  new  life  into  the  OIE,  but  we  still  urge  the  reinstatement  of  the 
National  Advisory  Council  on  Indian  Education  (NACIE),  discretionary  grants,  and  Office  of 
Indian  Education  administration.  These  programs  support  key  functions  in  Indian  education 
including  adult  literacy,  teacher  training,  and  other  reservation-based  programs  that  are  necessary 
for  the  future  of  Indian  children. 

V.  Indian  Health  Services 
Although  health  standards  among  Native  Americans  and  Alaska  Natives  have  increased  over  the 
last  quarter  century,  health  care  among  Indian  tribes  continues  to  be  the  lowest  in  the  nation. 
Indian  people  suffer  from  diabetes,  cancer,  AIDS  and  other  catastrophic  diseases  at  three  times 
the  rate  of  non-Indians,  with  mortality  rates  well  above  that  of  the  national  standards  for  these 
diseases.  American  Indians  continue  to  have  less  access  to  adequate  health  care  than  do  non- 
Indians  and  even  though  FY96  appropriation  levels  for  the  IHS  increased  slightly,  overall  funding 
necessary  to  meet  the  needs  of  Indian  tribes  continues  to  be  provided  at  a  seriously  deficient  rate. 

For  example,  the  number  of  available  physicians  for  Indian  patients  has  steadily  decreased  from 
99.7  doctors  per  100,000  population  in  1982,  to  89.9  doctors  per  100,000  population  in  1994. 
IHS  estimates  of  health  care  expenditures  for  Indian  patients  in  1995  was  $1,153  per  capita, 
compared  with  $2,912  per  capita  expenditure  for  non-Indian  patients  in  1995.  Reflective  in  these 
figures  is  the  fact  that  IHS  facilities  serving  Indian  people  receive  only  40  percent  of  the 
comparable  funding  levels  received  by  non-Indian  facilities. 

New  programs  for  elder  care,  women's  health,  child  abuse,  substance  abuse,  and  injury  and 
suicide  prevention  are  desperately  needed  in  Indian  Country  and  in  order  to  meet  these  goals,  IHS 
funding  must  be  dramatically  increased.  We  ask  that  Congress  recognize  the  health  needs  of 
Native  Americans  and  Alaska  Natives  and  provide  the  necessary  fijnding  levels,  as  identified  in  the 
President's  FY97  budget  request  for  the  IHS,  to  meet  these  health  care  goals. 
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TESTIMONY  OF  THE  NATIVE  AMERICAN  RIGHTS  FUND 

ON  BEHALF  OF  THE 

Fort  McDowell  Indian  Community, 

Tule  River  Tribe, 

Klamath  Tribe, 

San  Juan  Southern  Paiute  Tribe, 

Northern  Cheyenne  Tribe, 

and  Rosebud  Sioux  Tribe 

AND  IN  SUPPORT  OF  THE 

Nez  Perce  Tribe, 

Fort  Peck  Tribes, 

Chippewa  Cree  Tribe  of  the  Rocky  Boy's  Reservation, 

and  Three  Affiliated  Tribes  of  the  Fort  Berthold  Reservation 


The  Native  American  Rights  Fund  (NARF)  is  pleased  to  convey  to  the  House  of 
Interior  Subcommittee  on  Appropriations  the  needs  of  NARF's  clients,  the  Fort  McDowell 
Indian  Community,  the  Tule  River  Tribe,  the  Klamath  Tribe,  the  San  Juan  Southern  Paiute 
Tribe,  the  Northern  Cheyenne  Tribe,  and  the  Rosebud  Sioux  Tribe  for  legal  oversight  and 
technical  assistance  fimds  for  Fiscal  Year  1997. 

The  Nez  Perce  Tribe,  the  Fort  Peck  Tribes,  the  Chippewa  Cree  Tribe  of  the  Rocky 
Boy's  Reservation,  and  the  Three  Affiliated  Tribes  of  the  Fort  Berthold  Reservation  are 
submitting  separate  testimony  regarding  their  needs,  and  NARF  herein  summarizes  and 
supports  the  testimony  of  these  clients. 

The  Fort  McDowell  Indian  Conununity,  the  Tule  River  Tribe,  the  Chippewa  Cree 
Tribe  of  the  Rocky  Boy's  Reservation,  the  Nez  Perce  Tribe  and  the  Klamath  Tribe  each 
request  funds  for  protection  of  reserved  water  rights.   The  San  Juan  Southern  Paiute  Tribe 
requests  funds  for  litigation  support.    These  activities  are  ftmded  under  the  Division  of  Trust 
Responsibility  as  resources  protection  fiinding.    TTie  Rosebud  Sioux  Tribe,  the  Fort  Peck 
Tribes,  the  Northern  Cheyenne  Tribe,  and  the  Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation  request  funding  for  their  tribal  education  department  under  the  Indian  Education 
Act  of  1988. 


Native  American  Rights  Fund  -I-  Fiscal  Year 

House  Subcommittee  Appropriations  Testimony  '*'^ 
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FORT  MCDOWELL  INDLVN  COMMUNITY.   The  Fort  McDowell  water  rights  settlement 
has  been  finalized  and  the  Fort  McDowell  Indian  Community  is  beginning  implementation  of 
the  settlement.   The  settlement  is  complex  with  water  being  provided  to  the  Community  from 
many  difference  sources.   As  a  result,  the  Community  must  put  together  an  appropriate  in- 
house  department  to  put  the  water  acquired  under  the  settlement  to  use.   Funding  is  needed  to 
facilitate  the  transition  from  litigation  to  implementation.   There  are  also  some  aspects  of  the 
Community  water  rights  that  were  not  settled  and  need  additional  work  such  as  the 
Conununity's  claims  to  spill  water  that  were  specifically  excluded  from  the  settlement. 
NARF  must  prepare  those  claims  for  eventual  litigation  in  the  Gila  River  general  stream 
adjudication.   Furthermore,  a  large  portion  of  the  settlement  includes  the  Central  Arizona 
Project  (CAP)  water.   The  Community  must  be  involved  in  all  aspects  of  the  on-going 
operation  of  the  CAP  system  by  the  Central  Arizona  Water  Conservation  District. 

Funding  is  needed  for  legal  oversight  and  expert  assistance  in  the  implementation  of 
the  settlement,  the  preparation  of  spill  water  claims  and  involvement  in  the  CAP  system. 
Legal  oversight  will  require  $60,000  and  expert  assistance  will  require  $60,000  for  a  total  of 
$120,000. 


Fort  McDowell  Indian  Community  -  Appropriations  Request 


Activity 

Attorney  Bean 

1 
Expenfcs 

Amomt  Requested 
For  NARF 

Amount  Reqaestcd  | 
For  Tribe          | 

Legal  Oversight 

$53,000 

$   7,000 

$60,000 

Legal/Engineering 
Consultant 

$50,000 

$10,000 

$60,000 

TOTAL 

$120,000 

Natlvt  Ameriean  RIghU  Fund 

Hoiae  Subcommittee  Appropriatioia  Tetttmouy 


Fiscal  Year 
1997 
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CHIPPEWA  CREE  TRIBE  OF  THE  ROCKY  BOY'S  RESERVATION.   The  Chippewa 
Cree  Tribe  of  the  Rocky  Boy's  Reservation  is  involved  in  reserved  water  rights  settlement 
negotiations  with  the  Montana  Water  Rights  Compact  Commission  and  the  Clinton 
Administration.    The  Tribe  expects  to  submit  a  settlement  compact  to  the  State  of  Montana  in 
calendar  year  1997.    Moreover,  we  anticipate  major  activities  to  take  place  in  the 
Congressional  arena  in  1997  in  connection  with  the  passage  of  a  bill  to  ratify  the  settlement. 
With  the  settlement  nearing  closure,  we  anticipate  the  need  for  the  following  amounts  to  assist 
the  Tribe  in  these  efforts.    Funds  for  legal  oversight  in  the  amount  of  $315,400  are  required 
as  is  $50,000  for  economic  consultants.    The  Tribe  will  also  require  $210,000  for  its 
engineering  and  federal  policy  consultants  and  its  water  rights  negotiation  program  will 
require  $200,000.    The  Tribe  is  also  requesting  $6  million  to  enable  it  to  enlarge  Bonneau 
Dam  on  the  Reservation.   This  enlargement  is  a  central  factor  in  the  settlement  negotiations. 

Chippewa  Cree  Tribe  of  the  Rocky  Boy's  Reservation  -  Appropriations  Request 


Activity 

i 

Attorney 
Hoors           I 

Expenses 

AmouDt  Requested 
ForNARF 

Amount  Requested 
For  Tribe 

Legal  Oversight 

$275,400 

$  40,000 

$315,400 

Technical 
Consultants 

$  40,000 

$  10,000 

$  50,000 

Engineer 

$150,000-  Water 
Engineers  through 
tribal  self- 
governance  compact 

Federal  Policy 
Consultant 

$  60,000 
Through  tribal  self- 
governance  compact 

Tribal 

Participation  in 
Settlement  of 
Reserved  Water 
Rights  Claims 

$200,000 

Enlargement  of 
Bonneau  Dam 

$6,000,000 

TOTAL 

S3 15,400 

$  50,000 

$365,400 

$6,410,000 

Native  American  Rights  Fund 

House  Subcommittee  Appropriations  Testimony 
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TULE  RTVER  TRIBE.    The  Tule  River  Tribe  is  the  second  largest  Indian  tribe  in  California. 
The  Tule  River  Reservation  is  located  in  the  rugged  foothills  of  the  Sierra  Nevada  mountains. 
The  Tribe  faces  an  uncertain  future  because  it  is  unable  to  satisfy  its  most  basic  and  urgent 
need  of  securing  a  pure  domestic  water  supply.    This  problem  affects  all  aspects  of  the  Tule 
River  Tribe's  social,  economic  and  community  development. 

To  meet  the  increasing  needs  of  its  community,  the  Tribe  has  resorted  to  emergency 
water  treatment  equipment  to  pump  and  treat  surface  water  directly  from  the  south  fork  of  the 
Tule  River.    At  times  during  the  summer  months  even  this  emergency  measure  does  not  meet 
demand  and  some  residents  of  the  Reservation  are  without  water. 

Complicating  the  Tribe's  present  technical  problems  are  the  legal  eispects  of  the  Tribe's 
water  rights.    For  one,  in  1922  the  United  States  entered  into  an  agreement  with  a  ditch 
company  located  adjacent  to  the  Reservation  purporting  to  provide  that  the  ditch  company, 
and  not  the  Tribe,  has  the  paramount  right  to  the  water  in  the  south  fork  of  the  Tule  River. 
For  another,  the  state's  water  law  system  is  extremely  complicated  and  lacks  the  mechanism 
to  bring  a  general  stream  adjudication  to  quantify  the  Tribe's  federal  reserved  water  rights  vis- 
a-vis the  other  users  of  the  south  fork  of  the  Tule  River. 

NARF's  and  the  technical  consultants'  continued  assistance  in  preparing  the  Tribe's 
water  rights  claims,  developing  a  long-range  comprehensive  water  delivery  and  storage  plan, 
and  presenting  them  to  the  federal  government  for  resolution  are  critical  to  the  Tribe's  goal  of 
achieving  economic  self-sufficiency.    To  accomplish  these  goals,  NARF  requests  funding  in 
the  amount  of  $206,500. 

The  Tribe  also  needs  funding  to  maintain  the  Tribal  Water  Resources  Division  of  the 
Tribe's  Natural  Resource  Department.    The  primary  tasks  of  this  Division  would  be  to 
become  more  knowledgeable  of  and  involved  in  the  legal,  technical,  and  historioil  aspects  of 
the  project,  to  assume  the  role  of  tribal  liaison  with  the  legal  and  techincal  consultants 
preparing  the  Tribe's  water  claims  and  settlement  plan,  to  keep  the  Tribal  Council  informed, 
£ind  to  continue  that  role  into  the  future.   The  Tribe  requests  funding  in  the  amount  of 
$60,000  for  this. 
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Tule  River  Tribe  -  Appropriations  Request 


Activity 

Attorney 
Hours 

Expenses 

Amount  Requested 
For  NARF 

Amount  Requested 
For  Tribe          || 

Legal  Oversight 

$105,000 

$  15,000 

$120,000 

Economist 

$  26,000 

$   4.500 

$  30,500 

Engineer 

$  45,500 

$    4,500 

$  50,000 

Historian 
Consultant 

$    2,000 

$    1,000 

$   3,000 

California  Water 
Law 

$   2,000 

$    1,000 

$   3,000 

Tribal  Water 
Resource  Division 

$60,000 
For  Tule  River 
Tribe 

TOTAL 

180,500 

$  26,000 

S206,S00 

$60,000 

Native  American  Rights  Fund 

Hoiae  Subcommittee  Appropriations  Testimony 
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NEZ  PERCE  TRIBE.    The  Snake  River  Basin  Adjudication  (SRBA),  which  includes  the 
Salmon  and  Clearwater  Basins,  was  commenced  in  1987  by  the  State  of  Idaho  2ind  is  the 
largest  general  stream  adjudication  ever  filed  in  the  United  States.   NARF  was  retained  by  the 
Nez  Perce  Tribe  that  year  to  represent  the  Tribe  in  this  adjudication.    The  Tribe  has 
unquantified  reserved  rights  for  fishery,  agricultural,  industrial,  and  other  purposes. 

For  the  past  eight  years,  NARF  and  tribal  representatives  have  worked  closely  with  the 
Bureau  of  Indian  Affairs  and  Department  of  Justice  to  develop  legal  strategies  for  asserting 
tribal  claims.    Throughout  that  period,  we  have  also  worked  with  the  BIA  and  tribal 
consultants  to  ensure  that  technical  data  for  claim  development  has  been  developed  in  a  way 
which  is  most  defensible.    Data  collection  to  support  the  claims  is  nearing  completion  and,  at 
the  Tribe's  request,  a  Federal  negotiating  team  was  appointed  in  1993.   The  Tribe's  claims 
were  filed  in  March  of  1993,  and  a  memorandum  of  Understanding  with  the  State  of  Idaho 
provides  a  general  fi'amework  for  the  negotiations.   Negotiations  on  the  Tribe's  consumptive 
use  claims  among  the  Tribe,  the  State,  and  the  federal  government  began  in  FY  94  and  will 
likely  continue  through  FY  97.    In  FY  96  regular   negotiation  meetings  were  held  and 
significant  progress  was  made  on  several  difficult  issues.   Also  in  FY  96,  litigation  of  the 
federal/tribal  instream  flow  claims  began  in  earnest  in  the  court.    Thereafter,  the  Tribe,  the 
State,  and  the  United  States  and  major  private  water  users  negotiated  a  Memorandum  of 
Understanding,  approved  by  the  Water  Court  with  a  six-months  stay  in  litigation  to  permit 
negotiations  to  proceed,  setting  the  structure  for  negotiations  on  the  Tribe's  instream  flow 
claims  which  cover  85%  of  the  State's  land  area. 

NARF,  the  Tribe,  the  other  negotiating  parties,  and  the  SRBA  court,  all  expect 
negotiations  to  continue  during  FY  97  at  a  much  more  intensive  level.    Thus,  there  will  be  a 
significant  increase  beyond  actual  FY  96  expenditures  in  the  workload  for  NARF  attorneys, 
consultants  and  the  Nez  Perce  Tribal  Attorney's  Office,  which  will  continue  to  proceed  this 
year  at  a  rate  exceeding  that  of  FY  96. 

Technical  oversight  will  require  engineering  consultants  with  respect  to  on-reservation 
claims  and  fisheries  consultants  for  the  off-reservation  instream  flow  claims.  These 
consultants,  as  they  have  throughout  the  case's  development,  will  continue  to  play  an 
indispensable  role  in  insuring  that  the  claims  will  be  put  forward  properly  during  the 
negotiations  process.    Their  work  in  assisting  the  Tribe's  guidance  of  preparations  for 
litigation  is  equally  critical  in  the  event  negotiations  break  down.    The  Tribe's  economist  must 
complete  his  economic  analysis  for  preparation  of  the  Tribe's  settlement  proposal  (begun  in 
FY  96),  as  well  as  provide  ongoing  economic  analysis  of  proposals  during  negotiations.   This 
will  likely  include  analysis  of  various  instream  flow  regimes  for  fisheries  and  power 
production  potential. 

To  accomplish  these  goals,  NARF  requests  funding  in  the  amount  of  $810,000. 
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Nez  Perce  Tribe  -  Appropriations  Request 


Activity 

Attorney  Hours 

Expenses 

Amount  Requested 
For  NARF 

Amount  Requested 
For  Tribe 

Legal  Oversight 

$340,000 

$  30,000 

$370,000 

Expert  Consultants 

$385,000 

$55,000 

$440,000 

TOTAL 

$725,000 

$85,000 

$810,000 

KLAMATH  TRIBE.   NARF  has  been  providing  legal  and  technical  expertise  to  the  KJamath 
Tribe  of  Oregon  for  protection  of  their  reserved  water  rights.   The  federal  courts  have 
confirmed  the  existence  of  the  Klamath  Tribe's  water  rights  to  support  tribal  fishing,  and 
hunting  and  gathering  activities.   The  quantity  of  water  associated  with  those  rights  is  being 
adjudicated  now.   Three  types  of  funding  are  needed.   First,  technical,  scientific  testimony  is 
needed  on  the  amount  of  water  necessary  to  support  tribal  resources.   For  this  purpose, 
$500,000  must  be  made  available  to  the  Portland  Area  Office  for  retention  of  the  necessary 
scientific  experts.   Second,  the  KJamath  Tribe  must  be  able  to  monitor  the  preparation  for  the 
adjudication  and  participate  in  the  adjudication  itself.   Third,  the  Klamath  Tribes  must  be  able 
to  fully  participate  in  the  Bureau  of  Recltunation's  long-term  water  planning  in  the  upp>er 
Klamath  Basin  in  order  to  protect  and  advance  its  water  rights  claims.   In  FY  96,  $468,400  is 
needed  for  NARF  to  continue  this  work. 

Klamath  Tribe  -  Appropriations  Request 


Activity 

Attorney  Hours  1 

Expcnsa 

Amonnt  Requested 
For  NARF 

Amount  Requested  | 
For  Tr»l>e          | 

Legal  Oversight 

$104,400 

$  12,000 

$116,400 

Expert  Consultants 

$300,000 

$  52,000 

$352,000 

$500,000 
Requested  for 
Portland  Area 
Office 

TOTAL 

$404,000 

$64,000 

$468,400 

$500,000 

Natlvt  American  RIghU  Fund 
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SAN  JUAN  SOUTHERN  PAIUTE  TRIBE.   NARF  requests  attorney's  fees  and  expenses 
and  experts'  fees  and  expenses  in  connection  with  litigation  under  25  U.S.C.  §640d-7.  That 
section  authorizes  suit  to  quiet  title  to  land  within  the  exterior  boundaries  of  the  Navajo 
Reservation.  A  case  was  tried  in  the  federal  district  court  in  Arizona  pursuant  to  this 
authorization.    Parties  to  this  litigation  are  the  Navajo  Tribe,  the  Hopi  Tribe,  and  our  client, 
the  San  Juan  Southern  Paiute  Tribe. 

Congress  specifically  authorized  payment  of  $250,000  to  reimburse  the  Tribe  for  legal 
expenses  incurred  in  connection  with  the  suit  prior  to  November  16,  1988.    25  U.S.C.  §640d- 
7(0(3).    Congress  has  also  authorized  the  Secretary  of  the  Interior  to  "pay  any  or  all 
appropriate  legal  fees,  court  costs,  and  other  related  expenses  arising  out  of,  or  in  connection 
with,  the  commencing  of,  or  defending  against,  any  action  brought  by  the  Navajo,  San  Juan 
Southern  Paiute  or  Hopi  Tribe"  under  this  section.    25  U.S.C.  §640d-7(e).    The  Paiute  Tribe 
was  allocated  an  additional  $160,000  by  the  Secretary  of  the  Interior  for  FY90  for  trial  of  this 
action. 


The  district  court  rendered  its  final  judgment  in  December  of  1992.    The  case  is  on 
appeal  to  the  Ninth  Circuit  Court  of  Appeals.   It  has  been  briefed  and  awaiting  oral  argument 
but  has  been  placed  on  the  settlement  docket  of  the  Ninth  Circuit.    Based  on  representations 
fi-om  both  the  Paiute  and  Navajo  Tribes  that  settlement  may  be  possible,  the  appeal  has  been 
dismissed  subject  to  reinstatement  if  settlement  falls  through.   Legal  oversight  and 
consultant/expert  fees  are  needed  to  complete  settlement  talks  and  implement  settlement.   If 
settlement  is  approved  by  the  Tribes,  Congressional  approval  will  be  sought.   If  settlement 
falls  through,  the  appeal  will  be  reinstated.    No  matter  how  the  appeal  turns  out,  the  case  will 
be  far  from  over.    If  it  is  remanded  for  a  partition  trial,  extensive  trial  preparation  will  be 
necessary.    If  upheld  on  appeal,  legislation  will  be  sought  to  obtain  a  Paiute  reservation. 
NARF  requests  attorneys  fees  and  expenses  in  the  amount  of  $50,000  and  consultant/expert 
witness  fees  and  expenses  of  $25,000  for  a  total  of  $85,000. 

San  Juan  Southern  Paiute  Tribe  -  Appropriations  Request 


Activity 

Attorney  Hours 

Expenses 

Amount  Requested 
For  NARF 

Amount  Requested 
For  Tribe 

Legal  Oversight 

$  50,000 

$  10,000 

$  60,000 

Expert  Consultants 

$  20,000 

$  5,000 

$  25,000 

TOTAL 

$  70,000 

S  1S,000 

$  85,000 

Native  American  Rights  Fund 

House  Subcommittee  Appropriations  Testimony 
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ROSEBUD  SIOUX  TRIBE,  FORT  PECK  TRIBES,  NORTHERN  CHEYENNE  TRIBE 
AND  THREE  AFFILIATED  TRIBES  OF  THE  FORT  BERTHOLD  RESERVATION. 

In  the  School  Improvement  Amendments  of  1988,  P.L.  100-297,  Congress  established 
authority  for  the  Bureau  of  Indian  Affairs  to  fund  grants  and  technical  assistance  for  tribes  for 
the  development  and  operation  of  tribal  departments  of  education  for  the  purpose  of  planning 
and  coordinating  all  educational  programs  of  the  tribe.    25  U.S.C.  §2022b.    For  the  first  time, 
this  year,  the  BIA  requested  $500,000  to  fund  tribal  education  departments  in  Fiscal  Year 
1996.    NARF  strongly  supported  the  BIA's  decision  to  provide  grant  funds  for  tribal 
education  departments.    However,  NARF  believes  that  the  requested  amount  of  $500,000  will 
be  inadequate  to  meet  the  nationwide  needs  of  the  nearly  90%  tribal  education  departments  in 
Indian  country.    We  believe  that  the  BIA  should  fund  this  program  at  $3  million,  which  will 
equal  an  outlay  of  $  1 8  million  over  the  next  six  years.    Unfortunately,  this  House 
Subcommittee  did  not  fund  tribal  education  departments.    Senate  Interior  Appropriators 
declined  to  approve  funds  because  they  claimed  there  was  no  basis  to  determine  costs  in 
"outgoing  years."   We  urge  the  Committee  to  fund  the  grassroot  efforts  of  tribal  education 
departments  to  improve  their  children's  education. 

NARF  has  represented  the  Rosebud  Sioux  Tribe  of  South  Dakota  since  1987  in 
addressing  chronic  problems  of  poor  student  performance  and  attendance  on  the  reservation  by 
helping  to  develop  the  capabilities  of  their  Tribal  Education  Department.    Beginning  in  1994, 
NARF  started  to  work  with  the  Assiniboine  and  Sioux  Tribes  of  the  Fort  Peck  Indian 
Reservation  in  Montana.   Last  year,  NARF  began  working  with  the  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Indian  Reservation  in  North  Dakota  and  the  Northern  Cheyenne  Tribe  in 
Montana  to  similarly  develop  their  respective  tribal  education  departments.   NARF  has 
identified  over  eighty-eight  (88)  tribal  education  departments  of  tribal  agencies  throughout 
Indian  country  that  are  attempting  to  address  the  education  needs  of  Indian  children.   With 
federal  dollars  to  supplement  the  tribal  funds,  the  tribes  could  do  so  much  more  to  implement 
their  education  laws  and  provide  for  their  children. 


Rosebud  Sioux  Tribe,  Fort  Peck  Tribes,  Northern  Cheyenne  Tribe 
and  Three  Affiliated  Tribes  of  the  Fort  Berthold  Reservation  -  Appropriations  Request 


Activity 

Amount  Requested 

For  NARF                 | 

Amount  Requested 

For  Tribe                   f 

Tribal  Education  Departments 

$3,000,000                    j 

1  TOTAL 

$3,000,000                     1 

Native  American  Kighls  Fund 

House  Subcontmiltee  Appropriations  Testimony 
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THE  FUNDING  MECHANISM.    Legal  and  technical  expertise  is  critical  in  trust  resource 
protection.    Without  attorneys  and  experts  funded  by  the  BIA,  Indian  tribes  could  bring  little 
hope  of  success  to  the  bargaining  table  or  into  the  courtroom.    In  the  past,  the  BIA  has 
provided  funds  by  direct  grant  to  NARF  for  legal  oversight  and  technical  assistance  to  the 
Fort  McDowell  Indian  Community,  the  Nez  Perce  Tribe,  the  Tule  River  Tribe,  The 
Chippewa-Cree  Tribe,  and  the  Klamath  Tribe.    As  this  coimtry's  only  national  Indian  legal 
defense  fund,  NARF  is  uniquely  able  to  assemble  and  utilize  technical  expertise  on  behalf  of 
tribes  in  the  area  of  resource  protection.    Our  clients  would  like  to  continue  this  arrangement 
v/hlch  has  proved  effective.    With  such  funding,  NARF  has  been  able  to  take  forceful 
positions  on  our  clients'  behalf  and  to  bargain  as  equals  with  other  parties.   Protection  of 
treaty  rights,  water  rights,  land  claims  and  other  trust  assets  requires  at  least  this  much. 

BUDGET  SUMMARY 

HOUSE  INTERIOR  SUBCOMMITTEE  APPROPRIATIONS  REQUEST  FOR  FY  97 

Requested  by  Native  American  Rights  Fund 

and  Client  Tribes 


Tribe 

Amount 
Requested 
For  NARF            | 

Amount 
Requested 
For  Tribes 

Fort  McDowell  Indian  Community 

$    120,000 

Chippewa-Cree  Tribe  of  the  Rocky  Boy's  Reservation 

$  365,400 

$6,000,000 

Tule  River  Tribe 

$  206,500 

$     60,000 

Nez  Perce  Tribe 

$810,000 

Klamath  Tribe 

$468,400 

$500,000 

San  Juan  Southern  Paiute  Tribe 

$85,000 

Rosebud  Sioux  Tribe,  Fort  Peck  Tribes,  Northern 
Cheyenne  Tribe  and  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation 

$3,000,000 

TOTAL  REQUESTED 

$1,970300 

$9,645,000 

Native  American  Rights  Fund 

House  Subcommitlee  Appropriations  Testimony 
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STATEMENT  BY 

LLEVANDO  FISHER 

PRESIDENT 

NORTHERN  CHEYENNE  TRIBAL  COUVCIL 

LANE  DEER,  MONTANA  S904  3 

Good  morning.  I  am  here  on  behalf  of  the  Northern  Cheyenne  Tribe 
of  Montana  and  on  behalf  of  the  memberEhtp  bring  you  our  greetings 
and  well  wishes  as  you  work  on  the  Fiscal  Year  1996  appropriations 
for  the  Department  of  the  Interior  and  other  related  agencies. 

It  is  our  fervent  hope  that,  as  you  work  on  resolving  national 
budget  deficit  issues,  you  remember  to  consider  the  needs  of  the 
Indian  tribes  and  Indian  people  who  are  members  of  the  546 
federally  recognized  tribes,  and  make  good  on  the  promises  made  by 
the  United  States  to  our  people  through  treaties  and  through 
statutes. 

I  appear  before  you  today  to  request  your  assistance  on  matters  of 
great  significance  to  the  Northern  Cheyenne  Tribe. 

BUREAU  OF  INDIAN  AFFIARS  BUDGET  CUTS 

On  February  2,  1996,  our  community  was  shocked  and  dismayed  by  lay- 
offs implemented  by  the  local  Bureau  of  Indian  Affairs  office 
serving  the  Northern  Cheyenne  reservation.  At  the  close  of 
business  that  Friday,  7  permanent  employees  were  terminated  from 
their  jobs. 

Seven  people  losing  their  jobs  may  not  seem  like  much.  But  in  a 
small  community,  where  unemployment  ranges  in  the  neighborhood  of 
70  to  80%,  these  job  losses  are  devastating.  Many  of  these  7  had 
been  BIA  employees  with  years  of  experience.  Some  held  key 
positions  which  the  Tribe  and  its  members  depended  on  for  services. 
4  of  these  employees  were  members  of  our  Tribe,  several  were  the 
sole  support  in  their  household. 

Programs  administered  by  the  Bureau  which  were  lost  or  closed  due 
to  these  lay  offs  included:  Economic  Development,  which  we  depend 
on  for  technical  assistance  in  obtaining  loans  and  loan  guaranties; 
Rangeland  Management,  which  is  necessary  to  protect  the  range 
resource  on  our  400,000  acre  reservation;  Outdoor  Recreation, 
necessary  for  technical  assistance  in  developing  tribal  lands  near 
Tongue  River  Dam;  GIS  (Geographic  Information  Systems) ,  which  is 
needed  for  our  program  managers  to  plot  activities  affecting 
natural  resource  management. 

We  feel  that  the  Bureau's  management  decisions  were  made 
arbitrarily,  without  full  consultation  with  our  Tribe  (the  Bureau's 
most  important  customer] ,  and  unfairly.  We  are  very  disappointed 
to  learn  that  even  among  the  BIA  agencies  there  is  great  disparity 
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in  the  way  that  down-sizing  is  being  implemented. 
At  Crow  Agency,  which  twice  the  size  of  Northern  Cheyenne's  agency, 
only  3  people  were  let  go.  At  Wind  River  Agency  in  Wyoming  and  at 
Rocky  Boy's  agency  (in  Northern  Montana)  no  one  was  let  go.  Fort 
Peck  Agency,  another  agency  larger  than  ours,  did  not  comply  with 
the  directive  to  eliminate  excess  support  staff  positions. 

We  are  faced  with  another  reduction  in  force  on  March  8,  in  which 
another  tribal  member,  employed  as  a  BIA  Forestry  Technician,  will 
lose  his  job.  Later  this  year,  two  more  tribal  members  are  to  be 
forced  out  from  their  career  positions  from  the  agency.  This  is 
unfair  and  discriminatory. 

Our  Tribe  has,  over  the  years,  made  great  strides  in  contracting 
Bureau  of  Indian  Affairs  programs,  for  the  benefit  of  our 
membership,  under  provisions  of  the  Indian  Self  Determination  and 
Education  Assistance  Act  of  1975,  as  amended.  Our  efforts  have 
been  made  to  carry  out  the  intent  of  Congress  in  enacting  the  self 
determination  legislation,  and  our  people  appreciate  the  direction 
we  have  taken  as  a  Tribe.  We  are  contracting  more  programs  from 
IHS  and  BIA  than  other  tribes  in  Montana  and  Wyoming,  with  the 
exception  of  the  Chippewa  Cree  Tribe  which  has  taken  over  most  BIA 
functions  under  the  self  governance  title  of  the  Act.  We  feel, 
however,  that  the  Bureau  is  penalizing  us  in  that  tribes  and  BIA 
agency  offices  which  have  been  unwilling  or  unable  to  contract  are 
left  relatively  untouched  in  the  down  sizing  effort.  Instead  of 
respecting  our  decisions,  as  a  Tribe,  on  which  programs  are  to  be 
left  with  the  Bureau  agency  temporarily,  the  BIA  is  tearing  apart 
its  remaining  programs  at  the  local  agency  office  by  excess 
reduction  in  staffing,  even  though  critical  trust  responsibility 
activities  remain  in  place  in  law  and  statute.  We  request  your 
immediate  assistance  in  examining  this  situation  in  Montana! 

We  also  request  that  your  assistance  in  investigating  how  the 
Bureau  central  and  area  offices  continue  to  retain  expensive  and 
possibly  unnecessary  positions  and  offices  while  agencies  and 
tribes  are  facing  drastic  budget  and  staffing  cuts  at  the 
reservation  level.  While  the  Bureau's  senior  management  in 
Washington  and  Albuquerque  espouses  almost  daily  its  commitment  to 
trust  responsibility,  customer  service,  and  empowerment  for  its 
offices  at  the  reservation  level,  their  actions  have  been  the  exact 
opposite,  that  is,  centralization  of  many  functions  (such  as 
economic  development,  information  resource  management,  trust  funds) 
in  an  effort  to  retain  positions  and  offices  that  have  historically 
been  the  very  heart  of  the  many  problems  now  being  publicized. 

Over  the  past  year  the  Northern  Cheyenne  Tribe  has  been  threatened 
with  consolidation  of  the  agency  office  with  the  agency  office  for 
a  larger  tribe.  The  Northern  Cheyenne  and  Crow  tribes  have  been 
antagonists  in  historic  times.  In  modern  times,  the  Crow  tribe  has 
been  heavily  favored  by  Federal  governmental  agencies  simply  on  the 
basis  of  its  large  (but  shrinking)  land  base,  and  larger  tribal 
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population,  rather  than  on  accomplishments.  We  ask  your  asstBtance 
in  retaining  our  BIA  agency  office,  our  agency  superintendent 
position  so  that  our  tribal  members  can  continue  to  receive  full 
service  regarding  range  land,  forestry,  real  estate  services  and 
other  Bureau  programs. 

We  own  95%  of  our  land  base  at  Northern  Cheyenne.  We  own  100%  of 
the  subsurface  estate.  We  are  daily  seeking  to  add  further  lands 
into  our  reservation  land  base.  We  are  working  on  strategies  to 
deal  with  a  steadily  growing  population  and  provide  economic 
opportunities  for  our  people.  Recently,  the  Tribe  contributed 
$250,000  to  help  establish  tribally  chartered,  but  semi-independent 
loan  fund  to  stimulate  micro  businesses  and  small  businesses  on  the 
reservation.   But  this  is  only  a  small  program. 

The  southeast  region  of  Montana  is  in  a  serious  economic  slump. 
Lay  offs  at  the  coal  mines  and  the  MPC  power  plant  near  the 
reservation  have  accounted  for  about  100  people  being  now  without 
jobs.   Our  Cheyenne  workers  are  among  these  recently  unemployed. 

We  need  your  help. 

EMERGEMCY  EDUCATIOK  ASSISTMJCE 

On  February  19,  1996,  an  arson  caused  fire  burned  most  of  our  Lame 
Deer  High  School.  Fortunately,  due  to  a  quick  response  from  local 
volunteer  fire  departments,  most  of  the  temporary  buildings  being 
used  for  the  high  school  were  saved,  but  smoke  and  heat  damage  was 
extensive.  The  individual  who  caused  this  fire  has  been  identified 
by  law  enforcement  officials  and  may  be  prosecuted  federally. 

As  you  are  awara,  on  Novamber  9,  1993,  the  Superintendent  of  Public 
Instruction  authorized  creation  of  a  new  high  school  district 
comprising  the  Northern  Cheyenne  Indian  Reservation  and  surrounding 
territory.  The  school  opened  and  began  operation  in  temporary 
facilities  in  Lame  Deer  on  August  22,  1994.  It  was  necessary  to 
open  and  operate  the  new  high  school  in  temporary  facilities 
because  state  statutes  provide  that  authorization  of  the  new 
district  lapses  unless  the  new  school  is  open  and  operating  within 
two  years  from  the  date  of  that  authorization.  From  the  earliest 
stages  it  was  recognized  that  it  would  not  be  possible  to  construct 
permanent  high  school  buildings  before  the  two-year  period  expired. 
The  Superintendent  of  Public  Instruction  approved  the  plan  to  begin 
operation  in  temporary  units  until  permanent  quarters  could  be 
built.  The  Northern  Cheyenne  and  the  Superintendent  of  Public 
Instruction  recognized,  at  the  same  time,  that  temporary  housing 
would  not  be  suitable  as  permanent  facilities. 

We  request  Federal  assistance  on  building  a  new  high  school  complex 
at  Lame  Deer.  we  have  identified  land  for  a  permanent  school 
building  and  request  Federal  funds  for  the  education  of  our  young 
people  who  need  a  quality  secondary  school  education  to  assist  the 
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Tribe  and  care  for  their  families.  Our  population  is  growing  and 
our  need  for  education  facilities  continues  to  expand. 

FEDERAL  OF? ICE  BOILDIHG 

Our  Bureau  of  Indian  Affairs  office  is  housed  in  an  old  building 
originally  used  as  a  hospital.  The  facility  does  not  meet 
standards  under  the  Americans  with  Disabilities  Act  in  terms  of 
handicapped  accessibility.  There  is  no  sprinkler  system  in  this 
facility.  Parking  is  a  problem,  and  the  stairs  to  the  ground  floor 
and  second  floor  as  well  as  the  back  entrance  are  hazardous  to  all 
but  the  most  nimble. 

We  request  consideration  of  a  new  Federal  facility  for  the  Lame 
Deer  community  not  only  to  house  Bureau  of  Indian  Affairs  programs 
but  other  federal  programs  to  be  located  on  the  reservation  by 
those  federal  agencies  choosing  to  work  in  partnership  with  the 
Tribe. 

Despite  the  Government  wide  down  sizing  that  is  being  mandated  by 
the  Administration,  the  Northern  Cheyenne  Tribe  and  its  membership 
is  entitled  to  Federal  services  by  treaty,  by  statute,  and  through 
its  constitution.  we  request  that  adequate  office  space  be  made 
available  for  Federal  offices  needed  at  the  reservation  level,  if 
services  are  to  be  provided  to  Federal  customers  at  the  local 
level.  We  also  request  your  assistance  in  assuring  that  the 
Northern  Cheyenne  Tribe  and  BIA  Agency  are  included  in  Bureau  plans 
to  improve  hardware  and  software  capabilities  at  all  agency 
offices.  We  need  to  be  able  to  access  mainframes  in  Albuquerque 
daily  regarding  trust  income  and  investments  as  well  as  for  638 
contracts. 

Our  detention  facility,  administered  through  the  Bureau  of  Indian 
Affairs,  is  in  terrible  condition.  The  heating/cooling  system 
needs  an  overhaul,  monitoring  cameras  need  to  be  replaced  and 
expanded,  water  lines  and  faucets  need  replacement  in  order  for 
inmate  hygiene  needs  to  be  met.  Any  targeted  appropriations  to 
address  the  specific  needs  for  this  facility  would  be  most  welcome. 

TONGDE  RIVER  DAM  PROJECT 

Recently,  the  Northern  Cheyenne  Tribe  and  the  State  of  Montana 
worked  cooperatively  to  obtain  Federal  legislation  and 
appropriations  to  fix  safety  deficiencies  on  the  Tongue  River  Dam, 
which  is  part  of  a  state  park  and  recreation  area.  The  requests 
oversight  and  diligence  in  ensuring  that  the  Congressionally 
mandated  funding  to  repair  the  unsafe  Tongue  River  Dam  in  not  held 
up  by  the  budget  debate. 

Currently,  5  million  is  scheduled  to  arrive  one  year  after  it  will 
be  needed  to  repair  and  maike  the  Dam  safe.  This  area  must  be 
monitored  at  all  times  so  0MB  do  not  postpone  the  funding  mandates 
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presently  In  the  fedaral  legislation  which  sanctions  the  repair  of 
the  Tongue  River  Dam. 

To  facilitate  outdoor  recreation  opportunities,  we  request  federal 
funds  for  a  marina,  RV  parK,  lodge  and  concession  building  on 
tribal  land  in  the  park.  This  will  enable  all  park  users  from 
Northern  Wyoming  and  Southeast  Montana  to  take  full  advantage  of 
the  recreation  area.  We  would  also  like  to  establish  concession 
and  park  services  to  enable  our  Cheyenne  members  to  work  in  the 
recreation  area  along  with  state  and  county  employees. 

CORRECTIVE  LEGI8LMI0N  ON  TRIBAL  TROET  LAHD 

Since  the  Northern  Cheyenne  Tribe  is  organized  pursuant  to  the 
Indian  Reorganization  Act  of  1934,  we  request  a  technical  amendment 
to  a  provision  of  Title  25  U.  s.  Code  Section  465  to  allow 
Secretarial  approval  of  fee  to  trust  transactions  involving  Indian 
lands  where,  like  here,  the  purpose  Is  to  use  said 
accfuired  lands  for  public  recreation  purposes.  We  also  request 
that  a  language  be  inserted  to  authorize  the  Secretary  of  the 
Interior,  or  his  designated  representative,  to  accept  lands  into 
trust  that  have  been  acquired  by  the  Tribe  for  religious  use.  The 
latter  situation  involving  our  Tribe  occurs  in  South  Dakota,  where 
the  Tribe  owns  in  fee  several  hundred  acres  of  land  near  Bear 
Butte,  which  is  a  significant  cultural  and  religious  area. 
However,  a  recent  case  (involving  one  of  the  South  Dakota  Sioux 
tribes)  in  the  Eighth  Circuit  Court  of  Appeals  appears  to  hold  that 
Secretarial  approval  for  land  acquisition  under  Section  465  in  or 
near  an  incorporated  town,  where  the  stated  proposed  use  is  for 
gcining,  is  unconstitutional.  We  request  statutory  relief  in  order 
for  lands  presently  held  by  the  Northern  Cheyenne  Tribe  to  be 
converted  into  trust.  We  feel  that  it  is  appropriate  for 
Congress  to  intervene  in  this  situation  where  a  fundamental  right, 
the  right  of  religious  freedom,  is  involved. 

Your  assistance  on  behalf  of  the  Northern  Cheyenne  Tribe  and  its 
members  le  greatly  appreciated, 

I  will  be  happy  to  answer  any  questions  that  you  may  have  regarding 
the  Items  mentioned. 


-END- 


^ 


798 


NORTON  SOUND 


NOME,  ALASKA  99762 


HEALTH   CORPORATION 

statement    of 

Joseph  C.  Dexter,  Chairman,  Board  of  Directors 

NORTON  Sound  Health  Corporation 

on  the 

FY1997   Jndian    Health   Service    Budget 

Submitted   to    the 

House  Appropriations  Subcommittee  On  Interior  And  Related 

Agencies 

March    14,    1996 


The  Norton  Sound  Health  Corporation  ("NSHC")  is  the  sole  provider  of 
health  care  services  to  more  than  6,000  Native  and  2,100  non-Native 
residents  of  the  Bering  Straits  Region  in  northwest  Alaska.  NSHC, 
headquartered  in  Nome,  is  the  only  source  of  health  care,  excluding  one 
private  dental  practice,  in  the  entire  region  which  encompasses  more  than 
26,000  square  miles.  NSHC  serves  and  is  controlled  by  20  Native  villages 
within  the  Bering  Straits  Region  and  provides  a  wide  array  of  health  care 
services,  from  preventive  services  such  as  health  care  education, 
substance  abuse  counseling,  and  public  health  nursing  to  the  operation  of 
an  intermediate  care  nursing  facility  and  the  Norton  Sound  Regional 
Hospital.  We  of  the  member  villages  are  proud  of  the  job  done  by  the 
Norton  Sound  Health  Corporation. 

NSHC     Priority     Budget    Items.    Focusing  specifically    on     IHS 

budget   items  which   are   of   highest  priority  in   our  region   (as  well   as   in 

other    regions    within    the    state    of    Alaska)    we  respectfully    ask    the 
Subcommittee  to: 

•  assist  NSHC  to  construct  a  hospital  outside  of  the  normal  IHS 
process  by  providing  compensation  for  the  use  of  contractor-owned 
space. 

•  fund  mandatory  cost  increases; 

•  provide  sufficient  appropriations  to  fully  fund  contract 
support  costs; 


"Serving  the  communitites  of!  Brevig  Mission,  Council,  Diomede,  Elim,  Gambell,  Golovin,  Koyulc,  Nomes,  St.  Michael, 
Savoonga,  Shaktoolik,  Shishmaref,  Stebbins,  Teller,  Unalakleet,  Wales,  White  Mountian  " 
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•  sustain  funding  levels  at  $85  million  or  increase  them  to  $133 
million  for  the   IHS   Sanitation   Facilities  Account; 

•  provide  $5  million  in   recurring  funds  for  patient  travel  costs; 

•  provide  $2.3  million  increase  in  funding  for  the  Alaska 
Community  Health  Aide  Program  (CHAP); 

•  provide  $500,000  in   recurring  funds  to  address  the  backlog   in 
training  services  for  Community  Health  Aide  practitioners  in 
Alaska; 

•  eliminate  the  10%  cap  on  rental  rates  for  employee  housing  if 
the  final  FY96  Interior  and  Related  Agencies  bill  does  not  do 
so. 

The    Indian    Health    Service   Budget.   Over  the  past  two  years,  the 
IHS  has  been  severely  underfunded.    According  to  the  IHS,  the  $1.9  million 
in  appropriated  funds  for  FY1995  met  only  60%  of  overall  need.     In  FY1996, 
the  Continuing  Resolution,  which  funded  the  IHS  at  the  final  Conference 
level,  provided  an  increase  of  only  1.5%  over  the  FY1995  enacted  level.     No 
adjustments  for  inflation  or  user  population  growth  were  included  in  this 
amount.     As  a  result,  the  IHS  will  be  required  to  absorb  over  $70  million  in 
mandatory  and  inflationary  costs  for  FY1996.     In  light  of  the  hardships 
already  imposed  upon   the  IHS  and  tribes,   NSHC  strongly  opposes 
any  reductions   in   the   IHS  budget  for  FY1997.      Furthermore,    the 
NSHC   requests    that    Congress   appropriate   sufficient   funds    to 
cover  all   mandatory   cost   increases   incurred  by   the   IHS, 
including    medical    inflation,    mandatory   pay    increases,    and 
population    growth. 

Contract    Support    Costs.   Although   the   Administration    requested 
a  $15.7  million  increase  for  Contract  Support  Costs  ("CSCs")  in  FY1996, 
the  final  Conference   Report  provides  a  total  of  $153  million,  which  is  only 
an  increase  of  $8  million.     Even  if  the  Administration's  request  had  been 
granted,   it  would  only  have  covered  built-in  cost  increases  and  inflation 
and  would  have  done  nothing  to  address  the  shortfall  in  funding  for  CSCs. 
Furthermore,  it  should  be  noted  that  $7.5  million  of  the  $8  million  ■ 
increase  is  slated  for  the  Indian  Self-Determination  Fund  ("ISD").     As  such, 
it  will  go  to  new  contracting/compacting  tribes  or  to  those  tribes 
assuming  new  or  additional  responsibilities  under  a  contract  or  annual 
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funding  agreement,  but  will  not  be  available  to  cover  anticipated 
shortfalls   in   CSCs  for  participating  tribes  and  tribal  organizations   such 
as  NSHC.     We  urge  the  Subcommittee  to  work  with  the  Department 
of  Health   and  Human   Services   to   assure   that  sufficient   funds   for 
CSCs  are  included  in   the  FY1997  budget  and  that  the  legal 
obligation    to   provide    CSCs    under   section    106(a)(2)    of   the    Indian 
Self-Determination    Act    is    fulfilled.       In    addition,    we    urge    that 
reporting   requirements   be   changed  so   that   the  IHS   is   required  to 
provide    the   Congress    with   information   on   every   contract   or 
compact   which   it   is   currently  in   the  process   of  negotiating   and 
which    will   require    funding    from    the   contract   support   fund. 
Presently,    the  IHS  is  only  required  to  report  a  shortage   of  CSC 
funding   for   the   current  and  previous  year. 

Other   Needs 

a.  Sanitation  Facilities.  Much  of  rural  Alaska  lives  without 
an  adequate  supply  of  safe  drinking  water  and  without  essential 
sanitation  facilities.  A  sustained  federal  response  is  required  to  correct 
this  situation.  In  FY1996,  the  final  Conference  Report  provided  $84.9 
million  for  the  construction  of  sanitation  facilities  nationwide,  the  same 
as  the  FY1995  enacted  level  and  $192,000  below  the  Administration's 
request.  In  Alaska,  alone,  however,  there  is  an  unmet  need  of  $1  billion. 
According  to  a  ten-year  plan  submitted  by  the  IHS  to  Congress,  pursuant  to 
the  Indian  Health  Care  Amendments  of  1988,  an  inventory  of  sanitation 
facilities  nationwide  showed  a  need  for  an  annual  total  of  $133 
million  .  This  calculation  only  includes  the  estimated  cost  of 
so-called  "economically  feasible"  projects  and,  therefore,  did 
include  take  into  account  the  needs  of  a  number  of  Alaska 
villages  in  which  geologic  and  climatic  conditions  place  exceed  amounts 
which  make  such  projects  "economically  feasible".  Therefore,  even 
assuming  full  funding  of  the  IHS'  10-year  plan,  remote  villages  in  the 
NSHC's  service  region,  as  well  as  in  the  rest  bf  Alaska,  will  continue  to 
have    inadequate    sanitation    facilities. 

b.  Norton  Sound  Regional  Hospital.  One  of  our  greatest  needs 
remains  the  replacement  or  renovation  of  the  Norton  Sound  Regional 
Hospital.  A  portion  of  the  Norton  Sound  Regional  Hospital  was  originally 
constructed  in  1948.  Today  it  is  filled  with  code  violations  and  safety 
deficiencies  including:  unsafe  wiring  and  plumbing,  inadequate  ventilation 
and  structural   problems  due  to  foundation  movement.      It  is  also  severely 
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overcrowded.  Although  our  application  for  the  construction  of  a  new 
hospital  is  now  one  of  a  small  number  of  applications  nationwide  that 
have  made  it  to  Phase  III  of  the  IHS  Health  Facilities  Construction  Priority 
System,  it,  nevertheless  appears  that  IHS  funding  for  construction  will 
not  be  forthcoming  for  a  very  long  time.  Rather  than  wait  for  IHS 
construction  funding,  NSHC  is  exploring  borrowing  the  necessary  funds 
from  private  sector  sources.  In  order  to  do  this,  however,  we  must  be 
assured  of  stable  IHS  funding  in  connection  with  space  used  to  deliver  IHS 
services.  The  Indian  Self-Determination  Act,  as  amended,  was  intended  to 
provide  for  this  by  requiring  that,  at  the  request  of  a  tribe,  the  IHS  shall 
lease  tribally-owned  facilities  used  for  delivery  of  health  care  services. 
An  obstacle  remains,  however,  to  obtaining  financing  for  a  new  hospital  in 
this  way.  The  policy  of  the  Office  of  Management  and  Budget  is  to  score 
the  entire  cost  of  a  long-term  lease  in  the  first  year,  making  this  practice 
cost-prohibitive  for  the  IHS  from  a  budget  standpoint.  We  would  look 
forward  to  working  with  the  Subcommittee  staff  in  finding  sensible  ways 
to  achieve  this  goal. 

Patient     Travel 

A  special  concern  for  Norton  Sound,  and  rural  Alaska,  generally,  is 
the  cost  of  patient  travel.     NSHC  is  the  sole  health  care  provider  for  an 
area  the  size  of  West  Virginia.     In  past  years,  patient  travel  has  been 
seriously  underfunded.    As  a  result,  many  patients  forego  or  postpone  care 
until  an  easily  treatable  condition  has  become  a  full-blown  emergency. 
Thus,  underfunding  patient  travel  in  FY1996  will  actually  cost  more  and 
will  force  NSHC  to  choose  tjetween  funding  patient  travel,  an  absolute 
necessity  for  providing  access  to  services  in  Alaska,  and  paying  for  actual 
patient  care.    This  is  not  a  choice  which  we  should  have  to  make.     We 
fully   support   the   Alaska   Native   Health   Board's   request   for   a 
separate    appropriation    of   $5    million    for   patient    travel    costs. 

The  Community  Health  Aide  Program.  We  urge  that  the 
Subcommittee  make  no  cuts  in  existing  funding  levels  for  the  Community 
Health  Aide  Program  ("CHAP").  The  final  Conference  Report  for  FY1996 
made  $44  million  available  for  CHAP.  This  amount  was  5.3%  below  the 
Administration's     request.  We     urge     that     the     Administration's 

request  of  $46.2  million  for  FY1996  (an  increase  of  $2.3 
million)  be  retained  for  FY1997.  We  also  support  the  Alaska 
Native    Health    Board's    request    for    an    appropriation    of   $500,000 
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to  address  the  backlog  in  training  services  for  tiealth  aide 
practitioners    in    Alaska. 

Lift     the     Ten     Percent     Cap     on     Rental     Increases.    The 

House/Senate  Conference-approved  FY1996  Interim  Appropriations  bill 
would  have  dropped  the  ten  percent  cap  on  rental  rates  for  employee 
housing  previously  imposed  on  agencies  within  the  Department  of  the 
Interior.  This  ten  percent  cap  prevents  rental  increases  in  remote  Alaska, 
keeping  such  rates  well  below  actual  market  rates  and  creating  a  hardship 
for  Tribally-administered  health  facilities  such  as  NSHC.  Although  the 
FY1996  bill  would  have  relieved  us  of  this  hardship,  IHS  officials  have 
stated  that  the  terms  of  the  Continuing  Resolution  ("CR")  prevent  us  from 
raising  the  rates  at  all  in  FY1996--even  to  a  level  which  the  annual  10% 
cap  would  have  allowed--since  the  language  in  the  FY1995  appropriations 
act,  upon  which  the  CR  was  based,  provides  that  rents  may  not  be 
increased  more  then  10%  above  the  rates  charged  in  FY1994.  Assuming 
that  the  FY1996  Interior  Appropriations  Act  does  not  drop  the 
rental  cap,  we  strongly  urge  that  Congress  drop  the  10%  rental 
cap   provision    in    the    FY1997   bill. 

We  are  grateful  for  this  Committee's  attention  to  matters  affecting 
the  health  of  Alaska  Natives.  We  appreciate  the  opportunity  to  voice  our 
concerns  in  connection  with  the  proposed  IHS  budget  for  FY1997  and  would 
be  happy  to  provide  any  additional  information  which  the  Committee 
considers  to  be  of  interest. 
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PINON  HEALTH  CENTER  STEERING  COMMITTEE.  INC. 

Pinon  Chapter  House  •  P  O.  Bo\  127  •  Pimm,  AnAJna  86510  •  (520)  725-3555  •  (520)  725-3410  fax 


Statement  of  Pinon  Health  Center  Steering  Committee,  Inc. 

Before  the 

House  Appropriations  Interior  Subcommittee 

Regarding  Health  Care  Facilities 

February  28,  1996 


INTRODUCTION 

Mr.  Chairman  and  Members  of  the  House  Appropriations  Subcommittee  on  the 
Interior,  the  Rnon  Health  Center  Steering  Committee,  Inc.  Appreciates  the  opportunity  to 
present  its  request  and  views  before  the  Subcommittee. 

The  Pinon  Health  Center  Steering  Committee,  Inc.  continues  to  strive  for  the 
completion  of  the  Pinon  Ambulatory  Health  Care  Facility  (herein  after  referred  to  as  the 
"Pinon  Health  Center")  and  Staff  Quarters  design  and  construction.  The  Steering 
Committee  respectfully  request  a  total  of  $25.038,000  to  complete  construction  of  the  new 
66.950  square  fool  Pinon  Health  Center  and  62  Staff  Quarters.  Of  the  total  amount,  we 
need  $768.000  for  the  design  of  Staff  Quarters.  Funding  the  design  for  Staff  Quarters  will 
maintain  the  project  schedule  and  avoid  any  construction  delays,  thereby  minimizing  any 
increase  in  the  total  construction  cost. 

The  Navajo  Nation  President,  the  Navajo  Nation  Council,  the  Health  and  Social 
Services  Committee  of  the  Navajo  Nation  Council,  the  Chinle  Agency  Council,  and  the 
Pinon  Chapter  fully  support  appropriations  for  the  Pinon  Health  Center  and  Staff  Quarters. 
Further,  the  Navajo  Nation  FY  1997  testimony  presented  before  the  Interior  Appropriations 
Subcommittee  includes  a  funding  request  for  the  Pinon  Health  Center  and  Staff  Quarters. 

The  Steering  Committee  recognizes  the  constraints  of  the  federal  deficit  and  efforts 
to  downsize  the  federal  government,  however,  the  health  care  needs  of  Pinon  and 
communities  are  paramount. 


BACKGROUND 

Current  Pinon  Health  Station  and  Health  Care  Needs 

The  Pinon  Service  Area  is  part  of  the  Indian  Health  Service  (IHS)  Chinle  Service 
Unit  within  the  Chinle  Agency.  The  Pinon  Service  Area  covers  approximately  1,200 
square  miles  of  the  Navajo  Reservation  in  northeastern  Arizona.  This  Service  Area  has  a 
service  population  of  over  11,000  residents  within  eight  Chapters  (Chapters  are 
communities  with  a  local  form  of  government).  The  Chinle  Comprehensive  Health  Care 
Facility  (CCHCF)  provides  the  nearest  in-patient  health  facility,  located  50  miles  east  of 
Pinon.  The  CCHCF  services  an  estimated  population  of  24,659. 

Currently,  IHS  provides  staff  for  the  existing  4,1 17  square  foot  1957  Pinon  Heath 
Station  to  provide  ambulatory  care  for  Pinon  and  surrounding  communities.    The  current 
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Health  Station  provides  laboratory,  general  ambulatory  care,  dental,  pharmacy,  public 
health  nursing,  community  health,  mental  health,  health  education,  health  record,  public 
facilities  and  housekeeping.  The  Health  Station  cannot  support  the  needs  of  the  entire 
Service  Area  population.  It  provides  about  only  ten  percent  of  the  health  care  need.  The 
current  Health  Station  lacks  permanent  staff  and  CCHCF  provides  only  part-time  staff.  As 
a  result,  the  Health  Station  opens  three  days  per  week  for  general  clinic  and  one  day  per 
week  for  prenatal  care  and  well  baby  clinic.  CCHCF  staff  provide  approximately  five 
hours  per  day  of  health  care  due  to  the  travel  time  from  Chinle  to  Pinon.  The  Health 
Station  refers  many  patients  to  CCHCF  for  specialized  laboratory  tests,  x-rays,  eye  care 
and  other  specialized  health  care  because  it  lacks  adequate  modem  equipment.  CCHCF 
provides  any  after  hours  health  care  including  emergency  services.  Further,  existing  site 
constraints  does  not  allow  for  facility  expansion. 

For  over  20  years,  the  on-going  Navajo-Hopi-United  States  land  dispute, 
particularly  the  former  Bennett  Freeze,  devastated  the  Pinon  area  by  prohibiting  all 
construction  including  improvement  of  health  facilities.  Since  lifting  of  the  freeze  in  1 982, 
the  influx  of  relocatees  from  the  Hopi  Partitioned  Lands  (former  Joint  Use  Area)  over  a 
short  period  of  time  and  the  opportunity  for  development  stimulated  the  need  for  health 
facilities,  housing,  schools,  shopping  area  and  the  like.  As  a  result,  a  new  shopping  center 
and  a  new  Chapter  house  has  been  constructed.  A  new  high,  replacement  of  the  Pinon 
Community  School,  31  additional  Navajo  Housing  Authority  houses,  a  new  senior  citizen 
center  and  other  projects  have  either  begun  construction  or  near  construction. 

Only  two  roads  leading  into  Pinon  area  paved.  The  remaining  are  dirt  roads  which 
become  quite  impassable  in  rain  and  snow.  Many  families  live  in  remote  areas  without 
running  water,  indoor  plumbing,  electricity,  telephone,  dependable  transportation  and 
modem  amenities.  These  conditions,  long  distance  to  the  nearest  major  health  facility, 
rapid  increase  in  population  and  special  health  care  needs  of  elders,  annex  the  already  lack 
of  quality  and  accessible  health  care. 

PROPOSED  PINON  HEALTH  CENTER  AND  STAFF  QUARTERS 

Justification  for  the  Pinon  Health  Center  and  Staff  Quarters 

The  new  Pinon  Health  Center,  an  out-patient  facility,  will  be  located  2.5  miles  east 
of  Pinon  community,  centrally  located  for  eight  communities  including  Black  Mesa,  Forest 
Lake,  Hardrock,  Low  Mountain,  Pinon,  Tachee/Blue  Gap,  Tselani/Cottonwood  and 
Whippoorwill  Springs.  The  Pinon  Health  Center  will  provide  more  accessible  services  to 
an  estimated  40,523  out-patient  visits  per  year,  minus  dental  and  other  services.  The  new 
facility  will  provide  additional  health  services  including  radiology,  ambulatory  for  general 
medical  clinic  and  eye  care,  community  health  services,  dental  clinic  and  physical  therapy. 
The  Pinon  Health  Center  will  also  provide  administration  services  and  support  facilities. 
The  additional  services  will  reduce  or  eliminate  referrals  to  CCHCF,  thus  allowing  CCHCF 
to  provide  health  care  to  other  patients.  Importantly,  from  the  economic  perspective,  the 
new  facility  will  employ  169  persons. 

In  response  to  Congressional  oversight  hearings  and  intemal  Inspector  General 
review,  new  IHS  policies  that  all  new  health  facilities  construction  include  staff  quarters. 
Accordingly,  IHS  added  62  Staff  Quarters  to  the  Pinon  Health  Center.  The  Staff  Quarters 
needs  to  be  completed  prior  to  or  at  the  same  time  as  the  Pinon  Health  Center.  This  will 
allow  for  immediate  occupancy  bv  the  center  staff  and  become  operational  once  the  Pinon 
Health  Center  is  completed. 
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Current  Status  of  the  new  Pinon  Health  Center  and  StafT  Quarters 

Currently,  IHS  ranks  the  Pinon  Ambulatory  Health  Care  Facility  number  four  on  its 
Facilities  Construction  Priority  List  for  Outpatient  Facilities.  The  Pinon  community 
approved  85  acres  of  land  for  the  center  and  the  Navajo  Nation  approved  the  land 
withdrawal  in  May  1994.  The  IHS  approved  the  Phase  II  Site  Selection  and  Evaluation 
Report  in  August  1994.  the  Project  Justification  Document  (PJD)  in  August  1992  and  the 
Program  of  Requirement  (POR)  in  May  1993. 

The  Pinon  Steering  Committee  submitted  the  Program  JustiHcation  Document  for 
Quarlers(PJDQ)for62  Staff  Quarters  to  IHS  Headquarters  in  December  1993.  IHS  quasi- 
approved  the  PJDQ  and  added  the  cost  of  the  Staff  Quarters  to  the  total  budget  estimate. 
The  IHS  finalized  and  approved  the  POR  Amendment  #1  in  November  1995  to  include  62 
Staff  Quarters  to  the  funding/design/construction  package. 

The  Pinon  Health  Center  design  began  in  September  1994  and  the  project  is  now  in 
the  schematic  design  phase.  TTie  facility  design  is  expected  to  be  completed  by  January 
1997. 

Funding 

As  of  January  1996,  the  Office  of  Engineering  Services,  PHS  Region  VI  budget 
estimate  total  $25,160,000  which  includes  62  Staff  (garters.  IHS  Awarded  $50,000  in 
FYI989and$840.000inFY1990,  a  total  of  $890,000  for  the  design  of  the  Pinon  Health 
Center.  For  FY  1 9%,  IHS  requested  $12,865  for  the  Pinon  Health  Center,  however,  this 
amount  was  not  included  in  the  budget  by  the  federal  Office  of  Management  and  Budget. 
The  FY  1996  Interior  Appropriations  Conference  level  for  IHS  facilities  construction  is 
$12,297,000  but  does  not  include  the  Pinon  project.  Currently,  we  need  $25,038,000  to 
complete  the  project,  of  which  $768,000  will  cover  the  Staff  Quarters  design. 

CONCLUSION 

The  1921  Snyder  Act  authorizes  appropriations  and  expenditures  "for  relief  of 
distress  and  conservation  of  health"  for  American  Indians,  a  clear  fundamental  basis  for  the 
provision  of  health  care  for  American  Indians  and  Alaska  Natives.  Further,  the  Indian 
Health  Care  Improvement  Act,  as  amended,  authorizes  appropriations  for  the  construction 
and  renovation  of  hospitals,  health  centers,  health  stations  and  other  facilities  of  services. 
In  1988,  IHS  determined  that  the  Pinon  Health  Station  was  inadequate  to  provide  the  health 
care  need  of  the  Pinon  Service  Area.  Since,  Pinon  community  has  diligently  worked  with 
the  Navajo  Area  IHS,  Division  of  Facilities  Planning  and  Construction,  and  the  Office  of 
Engineering  Services  of  Dallas,  Texas  to  ensure  that  all  project  requirements  are  met  with 
approval. 

Pinon  and  surrounding  communities  have  patiently  awaited  the  construction  of  the 
new  Pinon  Health  Center  and  Staff  Quarters  for  many  years.  Mr.  Chairman  and  Members 
of  the  Interior  Appropriations  Subcommittee,  the  Pinon  Health  Center  Steering  Committee, 
Inc.  and  Pinon  community  strongly  urge  your  supp>ort  to  include  our  funding  request  for 
design  and  construction  of  the  Pinon  Ambulatory  Health  Care  Facility  and  Staff  Quarters  in 
the  FY  1997  Interior  Appropriations  bill. 
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Pinon  Ambulatory  Health  Care 

Facility 

and 

Staff  Quarters 

Cost  Estimate 

Total  Cost  Estimate 

$25,928,000 

Funded  to  Date 

$890,000 

Unfunded  Need: 

$25,038,000 

($768,000  for  Staff  Quarters  design) 
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Point  No  Point  Treaty  Council 


Pon  Gamble  S  Klallan 


Written  Testimony  of 

Randy  S.  Harder,  Director 

Point-No-Point  Treaty  Council 

Before  the  House  Interior  and  Related  Agencies  Appropriation 

on  the  FY  1997  Budget  for  the  Bureau  of  Indian  Affairs 

February  28,    1996 

The  Point  No  Point  Treaty  Council  (PNPTC)  requests  your  support  of  the  following  Treaty 
Council  shellfisheries  and  other  fisheries  program  appropriations  priorities  of  the  Skokomish, 
Lower  Elwha  Klallam,  Jamestown  S'Klallam,  and  Port  Gamble  S'Klallam  Tribes.    Each 
tribe  has  prepared  and  is  submitting  appropriations  justification  relative  to  their  unique 
geographic  and  management  circumstances,  and  we  urge  the  Subcommittee  to  provide  the 
necessary  support  for  those  individual  requests. 


POINT-NO- POINT  TREATY  COUNCIL  REQUESTS: 

Increase  to  $600,000  for  Treaty  Shellfish  Implementation,  Management  and 

Enforcement  (as  part  of  the  Northwest  Treaty  Tribes  request)  for  the  four  PNPTC 

Member  Tribes; 

Restore  Tribal  Funds  in  the  BIA  to  the  FYI995  enacted  levels;  provide  Full  Contract 

Support  (indirect  cost)  fimding  for  BIA  Compact  and  Contract  amounts  in  FY1977; 

Restore  Hatchery  Rehabilitation  Funding  and  Maintain  Current  Funding  Level  for 

Cyclical  Maintenance; 

Increase  by  $200,000  PNPTC  Fisheries  Base  Program  under  BIA  Western  Washington 

Fisheries  Management; 

Delete  Section  115  in  the  Appropriations  Bill  which  impacts  only  Washington  State 

Tribes;  and. 

Add  $75,000  to  each  Tiibe's  Base  for  Boldt  Case  Area  Fisheries  Program  contract  to 

adjust  for  the  cost  of  living  increase. 


Fisheries  and  ShellTisheries  Program  -  Increase  to  $600.000 

The  Member  Tribes  have  harvested  fish  and  shellfish  for  centuries.    The  right  to 
continue  to  harvest  these  resources  was  preserved  in  the  Treaty  of  Point  No  Point.   The 
Supreme  Court  has  upheld  the  right  of  the  four  member  Tribes  to  harvest  salmon  in  common 
with  the  citizens  of  the  State  of  Washington.    Recent  federal  court  rulings  have  upheld  a 
parallel  right  of  Tribes  to  harvest  shellfish. 


7999  N.E.  Salish  Une 


Kingston,  Washington  98346 


Kingston  (206)  297-3422 


FAX  (206)  297-3413 
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Effective  management  by  the  State  and  the  Tribes  is  essential  to  the  continued  health 
of  these  stocks  -  a  fact  about  which  the  State  agrees.    Last  year,  minimal  funds  were  allotted 
to  implement  a  shellfish  management  program.   In  addition,  other  fisheries  management 
programs  were  substantially  reduced,  causing  a  near-crippling  loss  to  the  tribal  fisheries 
prognuns. 


Contract  Support:   Tribal  Self  Ck)vernance  and  Self  Dcterminatinn 

The  Member  Tribes  appreciate  that  contract  support  costs  are  to  be  fully  funded  in 
FY96.   With  reductions  in  other  areas,  it  is  critical  that  these  costs  are  maintained  to  support 
basic  Tribal  government  operations.   We  ask  that  contract  support  be  fully  funded  again  in 
FY97. 


PNPTC  Base  Fisheries  Program  -  $200.000 

The  PNPTC  fisheries  program  funding  is  inadequate  to  allow  for  the  incorporation  of 
salmon  weak  stock  protection  programs  for  the  Strait  of  Juan  de  Fuca  and  Hood  Canal 
regions  of  Puget  Sound.   We  have  continually  been  underfunded  for  the  amount  needed  for 
stait-up  of  wildlife  management  programs,  including  marine  mammal  responsibilities.   We 
urge  your  support  of  this  add-on  request  keeping  in  mind  that  the  PNPTC  has  not  requested 
or  received  additional  base  program  appropriations  since  1979.   The  PNPTC  operates  an 
austere  program  that  has  had  to  "make  room""  for  additional  responsibilities,  such  as  the 
start-up  of  a  shellfisheries  program,  halibut  fisheries  management,  and  now,  wildlife 
management. 

Tribal  communities  depend  on  fisheries,  shellfisheries  and  wildlife  for  their  cultural, 
social  and  economic  livelihood.   We  thank  the  subcommittee  for  its  continued  support  of  the 
Tribes  and  the  PNPTC. 


Delete  Section  115  from  the  Appropriations  Bills 

We  urge  the  Subcommittee  to  delete  Section  115  in  the  FY  1996  Appropriations  Bill  and  any 
future  legislation  that  would  impose  retaliatory  funding  reductions  in  response  to  lawful 
Tribal  government  actions.   Tribes  should  not  be  subjected  to  State,  non-Indian,  and  Tribal 
disputes  in  National  legislation,  especially,  appropriations  legislation,  which  will  impact  all 
of  Indian  Country. 

On  behalf  of  the  Member  Tribes,  I  thank  you  for  the  opportunity  to  present  this  written 
testimony. 

TESnMOK\THlAP'97  O) 
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PORT  GAMBLE  S'KLALLAM  TRIBE 

31912  Little  Boston  Road  NE  •  Kingston,  WA  98346 


WRITTEN  TESTIMONY  OF  THE  HONORABLE  GERALD  J.  JONES,  CHAIRMAN 

PORT  GAMBLE  S'KLALLAM  TRIBE  BEFORE  THE 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

ON  THE  FY  1997  APPROPRIATIONS   FOR  THE  BIA  AND  IHS 

FEBRUARY  28,  1996 

Port  Gamble  S'Klallam  Tribal  Priorities: 

*  Contract  Support  Funds  -  Fully  fund  the  BIA  and  IHS  Contract  Support  pool  for  funding 
Tribal  indirect  costs,  as  required  by  law; 

*  Education  -  S137.000  be  added  to  the  BIA  Tribal  Priority  Allocations,  Tribal 
Government,  Seif-Govei'nancc  Compacts  Budget  to  pruvide  tuition,  boolo>,  and  related 
support  for  30  additional  Tribal  members  to  attend  college  in  our  reservation-based 
higher  education  program; 

*  Education  -  $26U,000  be  added  for  a  junior  high  and  high  school  tutoring  facility  and 
computers  for  student; 

*  Law  Enforcement  -  S150,000  be  added  to  the  BIA  Tribal  Priority  Allocations,  Tribal 
Government.  Self-Governance  Compacts  Budget  to  fund  additional  police  protection  and 
planning  funds  for  a  Tribal  jail  facility;  and, 

*  \outh  Program- Wilderness  Challenge  -  S  130,000  be  added  to  the  IHS  Mental  Health 
Allocation,  Hospitals  and  Clinics,  Mental  Health  Budget  for  our  Youth  Support  and 
Wilderness  Challenge  Program. 

Port  Gamble  S'Klallam  Tribe  Consortia  Funding:  (The  funding  of  these  consortia  directly  afTects 
our  ability  to  protect  treaty  resources  and  to  provide  essential  governmental  services  to  Tribal 
members.) 

*  Point-No-Point  Treaty  Council  -  Shellfish,  Fisheries  and  Wildlife  Programs  - 
Support    increase    to   S600,000    for   PNPTC's    Shellfish    implementation,    management, 
enforcement,  and  enhancement  program; 

*  Restore  Hatchery  Rehabilitation  Funding  and  Cyclical  Maintenance  funding  at  current 
levels: 

*  North\\cst  Indian  Fisheries  Commission  -  Fisheries  and  Shellfish  Programs.  Identify 
S400,000  for  the  Tribal/State  of  Washington  Wild  Stock  Restoration  Initiative,  support 
for  the  Bureau  of  Indian  Affairs,  Forest  Development  Woodland  Management,  Northwest 
Forest  Plan  -  "Jobs  in  the  Woods"  Initiative,  and  support  essential  Tribal  funding  for  the 
Northwest  Forest  Plan; 

*  Add  575,000  to  each  base  Tribal  Boldt  Case  Area  Fisheries  Program  Contract  to  adjust 
for  the  cost  of  living  increase; 

*  Northwest  Intertribal  Court  System  -  S783,766  additional  funding  for  the  Northwest 
Intertribal  Court  System  for  salary  increases,  operations,  increased  staff,  training  and 
computer  equipment;  and, 

*  Northwest  Portland  Area  OfTice  Indian  Health  Board  -  Support  the  Northwest  Portland 
.\rea  Indian  Health  Board's  request  for  funding. 


(360)297-2646        (360)478-4583        (206)464-7281        (360)297-7097 
Kingston  Bremerton  Seattle  Fax 
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TESTIMONY  OF  GERALD  J.   JONES  PAGE  2 

FY1997  BUDGETS  FOR  BIA  AND  IHS FEBRUARY  28.   1996 

Port  Gamble  S'Klallam  Tribal  Priorities:    National 

*  BIA  and  !HS  Reorganization  -  Require  savings  from  BLA  and  IHS  reorganizations  to  be 
redistributed  to  the  Tribes; 

*  $500,000  for  the  DO!  Office  of  Self-Governance  an  additional  five  (5)  FTE's  for  Central 
Office  and  Field  Offices  as  appropriate.  Additional  financial  management  and 
administrative  staff  are  needed  to  facilitate  the  increase  of  twenty  (20)  new  participating 
Tribes  per  year  in  addition  to  the  existing  work  load; 

*  S300,000  base  funding  amount  for  the  Self-Governance  Communication  and  Education 
Project.  Congress  has  consistently  supported  this  communication  and  education  initiative 
with  appropriations  since  1990.  The  IHS  FY  1994  and  FY  1995  budget  justifications  were 
insufficient  to  support  the  Project  at  only  $50,000  each  year;  and, 

*  Increase  BIA  and  IHS  Contract  Support  funds  to  address  documented  need;  direct  the 
BIA  and  IHS  to  begin  the  process  to  identify  actual  need  in  future  budgets  and  accurately 
report  shortfall  amounts.  Both  Agencies  have  demonstrated  an  unwillingness  to  collect 
and  accurately  report  these  costs  to  the  Congress. 

Port  Gamble  S'Klallam  Tribal  Priorities:    Regional 

*  Section  115:  The  Lummi  Nation  strongly  recommends  that  the  Committee  not  consider  any 
Bill  or  language  that  would  impose  punitive,  retaliatory  funding  reductions  in  response  to 
lawful  Tribal  government  actions  such  as  Section  115  of  HR  1977. 

INTRODUCTION: 

As  Chairman  of  the  Port  Gamble  S'Klallam  Tribe,  I  am  submitting  written  testimony  for  the  record 
on  the  FY  1997  Budgets  for  the  BIA  and  IHS  on  behalf  of  the  elected  Tribal  Coimcil  members  and 
our  people. 

As  a  Self-Governance  Tribe,  we  have  accepted  the  challenge  and  responsibility  of  administering 
Federal  programs  to  our  people.  These  programs  were  promised  in  our  treaty  with  the  United  States. 
However,  we  cannot  provide  those  services  to  our  Tribal  members  without  adequate  funding. 

TRIBAL  LEVEL 

CONTRACT  SUPPORT  FUNDS 

We  are  requesting,  as  our  highest  priority,  that  Congress  fiilly  fund  the  BIA  and  IHS  Contract  Support 
pool  (or  indirect  cost  pool)  as  required  by  the  Indian  Self-Determination  laws.  As  a  Self-Governance 
Tribe,  we  have  assumed  the  responsibility  to  deliver  governmental  services  directly  to  the  people  we 
serve.  This  has  been  a  dramatic  success  on  our  reservation.  Tribal  management  has  produced  a 
higher  level  of  care  and  considerable  cost  savings,  allowing  us  to  address  Tribal  priorities  more 
effectively  than  ever.  Today,  for  example,  we  provide  higher  levels  of  services  in  health,  education, 
and  natural  resource  protection  and  enhancement  than  before  Self-Governance. 

The  indirect  cost  (overhead)  dollars  are  critical  to  the  economic  stability  of  the  Tribe.  The  procedure 
and  method  by  which  they  are  calculated  are  dictated  to  the  Tribes  by  OMB  Circular  A-87  as 
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interpreted  by  the  Inspector  General  for  the  Department  of  the  Interior.  Indirect  cost  rate  proposals 
are  reviewed  and  approved  by  the  Inspector  General.  The  allowable  costs  charged  to  the  indirect  cost 
pool  are  independently  audited  each  year  in  one  of  the  most  thorough  audit  processes  known  to  any 
business  or  governmental  entity  in  the  United  States. 

For  the  past  two  years,  the  Federal  government  has  not  fulfilled  its  legal  obligation  to  fully  fund  the 
Tribe's  indirect  costs.  The  BIA  cut  nearly  TWENTY  PERCENT  of  our  indirect  costs  in  1994.  This 
shortfall  was  more  than  eight  percent  in  1995.  When  our  indirect  costs  are  cut,  we  are  forced,  by  the 
formula,  to  cut  direct  services  to  Tribal  members  since  the  Tribe  does  not  have  resources  to  replace 
this  loss  of  revenue.  The  gains  we  have  achieved  through  Self-Govemance  are  being  destroyed  by 
this  lack  of  funding.  Our  Tribe  alone  stands  to  lose  at  least  $75,000  in  direct  services  this  year,  as 
a  result  of  these  cuts. 

It  is  impossible  to  effectively  run  an  organization  and  properly  serve  our  people  without  stable  funding 
of  indirect  costs.  We  must  have  a  stable  base  to  properly  serve  our  people.  This  includes  a  stable 
funding  base  for  indirect  costs.  Just  as  contractors  for  the  Federal  government  cannot  remain  in 
business  if  their  overhead  costs  are  not  recovered,  neither  can  Tribes. 

EDL CATION:  Higher  Education  -  $137,000 

We  are  requesting  that  SI 37.000  be  added  to  the  BIA  Tribal  Priority  Allocations.  Tribal  Goverrunent, 
Self-Govemance  Compacts  Budget  to  provide  tuition,  books  and  related  support  for  30  additional 
Tribal  members  to  attend  college. 

Our  reservation-based  higher  education  program  is  one  of  the  most  dramatic  successes  of  our  Self- 
Govemance  program.  The  Tribe,  in  cooperation  with  Washington's  Evergreen  State  College,  offers 
a  Bachelor  of  Liberal  .A.rts  degree  program  with  evening  classes  offered  on  the  reservation.  This 
program  has  attracted  an  unprecedented  number  of  Tribal  and  community  members  to  pursue  an 
education,  resulting  in  the  highest  student  enrollment  in  the  Tribe's  history. 

.After  only  tvvo  years,  we  are  already  seeing  a  rise  in  the  work  force  skill  level.  The  Tribe  has  hired 
and  promoted  students  from  the  program,  helping  to  realize  a  Tribal  goal  of  personal,  as  well  as. 
Tribal  economic  self-sufficiency. 

The  demand  for  this  outstanding  program  exceeds  the  scholarship  funding  available.  We  are 
requesting  salary  and  fringe  for  one  additional  instructor  (540,625)  and  tuition,  books  and  supplies  for 
30  additional  students  (S96375). 


EDLCATIO.\:  Junior  High  &  Hieh  School  Facility  and  Computers  -  $260.000 

Our  current  facility  is  inadequate  and  students  are  crowded  into  office  spaces  which  we  are  using  as 
make-do  classrooms.  Multiple  grade  levels  share  common  areas  and  teachers  do  not  have  are  mixed 
together  and  teachers  have  no  office  space  apart  from  the  student  area. 
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We  also  wish  to  provide  for  our  junior  high,  high  school  and  GED  completion  students.  We  are 
requesting  funds  for  construction  of  classrooms,  teacher  office  space  and  to  purchase  computers. 

We  need  a  facility  especially  designed  for  tutorial  instruction  and  separate  office  space  for  teacher 
records,  planning  and  student  counseling.  We  are  requesting  planning  and  construction  funds 
($245,000)  and  funds  for  the  purchase  of  student  use  computers  ($15,000). 

LAW  ENFORCEMENT:  $150.000 

We  are  requesting  that  $  1 50,000  be  added  to  the  BIA  Tribal  Priority  Allocations,  Tribal  Government, 
Self-Governance  Compacts  Budget  to  fund  additional  police  protection  and  to  fund  plaiming  for  a 
Tribal  jail  facility. 

Our  community  has  been  confronted  with  new  crime  problems  over  the  past  three  years.  The  Tribe 
has  launched  a  war  on  illegal  drugs  and  gang  violence.  These  efforts  have  been  undertaken  in 
cooperation  with  local  and  Federal  law  enforcement  agencies.  Regretfiilly,  the  Tribe  continues  to  have 
a  chronic  shortage  of  police  protection  because  there  is  not  enough  funding  to  provide  salaries  and 
equipment.  Our  goal  is  simple:  to  provide  24  hour  police  coverage  on  the  reservation.  This  requires 
at  least  five  officers.  We  are  requesting  $100,000  to  fund  additional  officers,  their  equipment  and 
training. 

The  Tribe  currently  contracts  with  neighboring  counties  for  jail  facilities.  The  nearest  juvenile 
detention  facility,  an  hour  drive  from  the  reservation,  is  filled  to  capacity  the  majority  of  the  time. 
Adult  jail  facilities  are  frequently  full  as  well,  posing  a  safety  threat  to  our  police  officers,  the  Tribal 
community,  and  neighboring  communities.  The  Tribe  would  like  to  begin  the  process  of  planning  a 
Tribal  jail.    We  are  requesting  $50,000  for  the  costs  associated  with  this  plarming  effort. 

YOUTH  PROGRAM  WILDERNESS  CHALLENGE  -  $125.000 

We  are  requesting  $125,000  to  be  added  to  the  IHS  Mental  Health  Allocation,  IHS  Hospitals  and 
Clinics,  Mental  Health  Budget  for  our  Youth  Support  Services  and  Wilderness  Challenge  Program. 

The  Tribe  currently  runs  an  after-school  prevention  program  which  delivers  a  message  of  healthy 
beliefs  and  clear  standards  and  provides  our  youth  with  protective  skills  against  alcohol,  other  drugs 
and  violence.  Our  Wilderness  Challenge  program  teaches  leadership,  personal  responsibility  and  self- 
confidence.    This  is  a  very  effective  and  popular  program,  yet  we  are  struggling  to  keep  it  alive. 

On  behalf  of  the  Tribal  Council  and  Members  of  the  Port  Gamble  S'Klallam  Tribe,  thank  you  for 
allowing  us  to  submit  this  written  testimony  on  the  FY  1997  budgets  for  the  BIA  and  IHS. 
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TESTIMONY  OF  THE  HONORABLE  BOBBY  WHITEFEATHER,  CHAIRMAN 

RED  LAKE  BAND  OF  CHIPPEWA  INDIANS 

TRIBAL  COUNCIL 

Before  the  House  Committee  on  Appropriations 

Subcommittee  on  interior  and  Related  Agencies 

Mr.  Chairman,  I  thank  you  and  the  other  distinguished  members  of  the  Committee  for 
this  opportunity  to  provide  testimony  on  behalf  of  the  Red  Lalce  Band  of  Chippewa 
Indians. 

On  behalf  of  the  people  of  Red  Lalce,  who  reside  on  our  Reservation  in  northern 
Minnesota,  we  respectfully  submit  that  the  appropriation  process  represents  the  major 
avenue  through  which  the  United  States  government  fulfills  its  trust  responsibility  and 
honors  its  obligations  to  Indian  tribes.  The  bureaucracies  which  were  formed  to  serve 
us  have  become  self-sorving  bastions  where  the  function  of  honoring  treaty  rights  has 
talcen  back  seat  to  the  preservation  and  perpetuation  of  the  functionaries.  We  must 
depend  on  your  deliberations  to  uphold  the  trust  responsibility  which  forms  the  basis 
of  the  government  to  government  relationship  between  the  tribes  and  the  federal 
government. 

It  is  with  this  underlying  premise  that  we  call  your  attention  to  these  six  areas  of 
major  concern  to  the  Red  Lake  Band. 

TrihnI  f^niirt 

The  Red  Lake  Band  has  made  great  strides  in  addressing  the  problems  of  violence  and 
criminal  activity  on  our  Reservation  through  a  community  based  movement  to  find 
solutions  and  by  revitalizing  those  aspects  of  our  culture  which  allow  us  to  live  in 
peace  and  harmony.  This  movement  has  helped  us  to  see  that  our  court  system 
needs  major  revamping,  some  of  which  will  cost  money.  The  major  consideration 
needs  to  be  to  make  the  tribal  court  responsive  to  our  tribal  society  rather  than  a 
superimposition  of  anglo-saxon  jurisprudence.  We  respectfully  ask  that  the 
Committee  provide  funding  to  the  Band  pursuant  to  the  Indian  Tribal  Justice  Act. 

Sf^rial  Servir.Bg 

Second,  the  Red  Lake  Band  experienced  a  shortfall  in  the  area  of  social  services 
funding.  Under  the  Bureau  of  Indian  Affairs,  we  note  that  no  funding  came  to  the 
Minneapolis  Area  Office  under  the  Indian  Child  Abuse  Prevention  and  Treatment  Act 
which,  like  the  Tribal  Justice  Act,  Is  supposed  to  be  funded  under  a  formula.  There 
are  many  social  services  needs  on  the  reservation  which  range  from  alcoholism,  to 
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domestic  abuse,  and  to  services  to  elders.  For  example,  our  General  Assistance 
Grants  have  been  reduced  by  $104,244,  and  we  respectfully  request  that  this 
Committee  prioritize  social  service  funding. 

DetentionJEacilily 

Third,  the  Red  Lake  Band  is  in  dire  need  of  funding  for  its  criminal  detention  facility. 
The  Red  Lake  jail  needs  to  be  brought  up  to  modern  standards  and  the  tribe  requests 
that  funding  be  Included  in  the  Fiscal  Year  1997  Budget  for  the  construction  of  a  new/ 
detention  facility  at  Red  Lake.  Included  in  this  project  would  be  a  new  tribal  court 
facility. 

The  current  facility,  a  single  level  concrete  remodeled  warehouse  facility  was 
constructed  as  a  temporary  jail/court  facility  after  a  major  disturbance  in  May  1979 
occurred  in  which  our  original  modern  facility  was  destroyed  by  fire. 

The  facility  does  not  meet  current  Bureau  of  Indian  Affairs  detention  standards  and 
codes  as  required  by  25  CFR  part  10  (Detention  Standards).  Many  non-compliance 
standards  were  pointed  out  in  a  BIA  funded  report  we  received  on  July  18,  1995. 

The  costs  of  renovation  versus  now  construction  contained  in  this  report  was 
estimated  at  $1,886,660  plus  a  30%  contingency  factor  of  $565,998  for  a  total  of 
$2,  452,658.  Cost  for  a  new  replacement  building  was  estimated  at  $2,860,000  for 
22,000  s.f.@$130.00/s.f.  New  construction  would  accommodate  and  address  the 
following:  the  needs  of  the  Red  Lake  community;  current  BIA  detention  standards; 
and  all  other  applicable  codes  and  standards  for  detention  facility  operations. 

IndianJdeallh^ervices 

The  Indian  Health  Service  and  P.L.  93-638  Programs  are  vital  in  providing  health  care 
and  services  to  the  Red  Lake  Indian  people.  Recent  attempts  by  Congress  to  balance 
the  budget,  at  the  expense  of  eliminating  health  services  to  the  Red  Lake  people,  has 
to  stop. 

We  ask  that  the  Indian  Health  Service  and  tribal  P.L.  93-638  Programs  be  exempt 
from  future  cuts  In  attempts  to  balance  the  federal  budget.  We  recommend  that  a 
separate  line  of  funding  be  established  and/or  that  additional  dollars  be  earmarked  for 
the  Indian  Health  Service  appropriations  to  fully  fund  100%  of  the  needs  as  identified 
by  tribes  for  health  care. 

The  Indian  Health  Service  only  receives  funding  for  49  percent  of  what  is  needed  for 
health  care  for  the  Red  Lake  people.  As  a  result,  the  Red  Lake  Indian  Health  Service 
Hospital  and  the  Tribe  has  had  to  rely  on  and  has  become  dependent  on  the 
collections  from  third  party  sources  to  provide  health  care  for  the  Red  Lake  people. 
The  majority  of  tho  Hospital's  third  party  collections  are  from  Medicare  and  Medicaid, 
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totalling  almost  $2.5  million  dollars  for  fiscal  year  1995.  Third  party  collections 
provide  25%  of  the  operating  budget  at  Red  Lake. 

The  Red  Lake  Nursing  Home  is  still  not  funded  by  the  federal  government  at  100 
percent  of  the  cost  as  expected.  Our  Nursing  Home  is  funded  with  Medicare, 
Medicaid,  State  and  Tribal  dollars.  With  the  potential  of  funding  cuts  in  Medicare  and 
Medicaid  it  is  critical  that  we  get  the  100  percent  federal  reimbursement  for  our 
Nursing  Home. 

We  need  legislation  that  provides  and/or  continues  the  Tribes  and  the  Indian  Health 
Service  direct  access  to  the  federal  funding  intended  for  Red  Lake  Indians  which 
would  eliminate  unnecessary  bureaucracy. 

If  Congressional  action  supports  Medicaid  Reform,  we  need  language  that  insures 
100%  Federal  Medical  Assistance  Percentage  (FMAP)  for  payment  made  to  Indian 
Health  facilities.  We  cannot  allow  the  states  to  take  over  this  federal  responsibility. 
There  needs  to  be  a  separate  federal  allocation  from  the  federal  government  to  Tribes 
and  Indian  Health  Service  service  units  for  services  provided  to  Medicaid  recipients. 

Our  Red  Lake  Indian  and  Free  Drug  Prevention  Program  was  established  in  1973. 
This  is  the  only  federal  funded  block  grant  in  the  United  States  that  goes  directly  to 
an  Indian  tribe.    We  need  this  to  continue. 

Natural  Resources 

Fish,  wildlife,  wild  rice,  clean  water,  and  medicinal  plants  are  vital  to  our  ability  to 
preserve  our  culture.  A  competent  natural  resources  program  is  essential  to  preserve 
these  resources.  Through  hard  work  we've  built  such  a  program.  We  do  not  have 
access  to  resources  that  state  agencies  have,  such  as  the  hundreds  of  millions  of 
dollars  provided  annually  by  the  Federal  Fish  and  Wildlife  Restoration  Acts  (even 
though  American  Indians  contribute  at  least  as  much  as  the  average  citizen  does  to 
these  programs).   Yet,  we  do  what  we  can  with  minimal  funding  provided  by  the  8IA. 

The  cuts  made  by  Congress  in  Fiscal  Year  1996  have  forced  us  to  cut  full-time  staff 
and  reduce  services  to  our  people  at  an  inopportune  time.  The  Red  Lakes  commercial 
fishery,  the  largest  commercial  walleye  fishery  in  the  United  States  and  the  largest 
employer  on  the  reservation,  has  suffered  from  severe  declines  in  production,  which 
have  crippled  the  industry.  We  have  worked  hard  to  develop  solutions  to  the  problem 
of  declining  fish  stocks  in  the  face  of  increasing  numbers  of  fishers  trying  to  earn  a 
living  for  their  families.  We've  established  new  controls  beyond  what  the  Federal 
government  has  authorized  for  this  fishery  and  additional  restrictive  measures  will  be 
implemented  this  year.  We  must  maintain  Fiscal  Year  1995  funding  levels  in  order 
to  protect  this  important  and  unique  fishery. 
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Red  Lake's  wildlife  program  conducts  wildlife  population  nnonitoring,  wildlife  fiabitat 
enhancement,  and  enforcement  of  game  laws.  Red  Lake  owns  55%  of  all  Trust  land 
in  the  Minneapolis  Area,  which  is  scattered  across  more  than  10,000  square  miles  of 
northern  Minnesota.  It  would  not  be  an  exaggeration  to  state  that  we  have  one  of 
the  smallest  staff  and  budgets,  relative  to  management  territory,  of  any  wildlife 
agency  in  the  nation.  As  our  needs  have  grown  our  budget  has  actually  diminished 
in  recent  years.  The  Fiscal  Year  1996  budget  cuts  have  only  served  to  exacerbate 
an  already  difficult  situation. 

Red  Lake  has  been  a  major  participant  in  the  enormously  successful  Circle  of  Flight 
Tribal  Wetland  and  Waterfowl  Enhancement  Initiative.  We've  restored  waterfowl 
Impoundments  both  on  and  off  the  reservation,  restored  prairie  pothole  areas,  and 
provided  waterfowl  food  plots  and  nesting  habitat.  This  program  deserves  and  needs 
to  be  funded  at  least  at  the  1995  Fiscal  Year  level. 

We  are  very  concerned  that  Congress  did  not  fund  the  BIA's  Fish  Hatchery 
Rehabilitation  Program  in  Fiscal  Year  1996.  Since  1988,  this  program  has  provided 
$1.5  million  annually  to  tribes  to  keep  their  hatcheries  operating.  Every  year  since 
this  program  began  we  have  testified  in  support  of  this  program  to  Congress.  We 
would  not  make  this  effort  year  after  year  if  it  was  not  important  to  us.  The  likely 
result  of  elimination  of  this  program  will  be  the  shutting  down  of  tribal  hatcheries 
nation-wide,  setting  back  fisheries  management  activities  which  benefit  Indians  and 
non-Indians  alike.  We  ask  that  you  restore  funding  for  this  worthwhile  program  in 
Fiscal  Year  1997  at  the  Fiscal  Year  1995  level. 

pnmmiinify  Firo  Prntfjctinn 

Over  the  years  the  Red  Lake  Band  has  been  successful  in  constructing  adequate 
housing  for  its  members.  Because  of  this,  the  community  fire  protection  facilities 
have  become  inadequate  to  handle  the  additional  demand  of  growing  communities. 
We  have  a  definite  need  to  expand  the  fire  stations  in  the  villages  of  Red  Lake  and 
Ponemah.  We  are  also  in  dire  need  for  a  new  fire  truck  for  the  village  of  Ponemah. 
The  building  additions  will  be  to  add  Two  stalls  to  the  fire  station  at  Red  Lake  and 
Two  stalls  to  the  fire  station  in  Ponemah.  The  total  estimated  cost  for  the  fire  truck 
is  $150,800  fully  equipped.  We  respectfully  request  that  funding  be  provided  to 
construct  the  additions  to  the  firo  stations  and  purchase  a  new  fire  truck. 


Thank  you  for  your  consideration  of  these  views. 
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BEFORE  THE  HOUSE  APPROPRIATIONS  COMMITTEE, 
SUB-COMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

TESTIMONY  OF  RIVERSIDE-SAN  BERNARDINO  COUNTY  INDIAN  HEALTH,  INC. 

INDIAN  HEALTH  COUNCIL,  INC..    SOUTHERN  INDIAN  HEALTH  COUNCIL,  INC., 

SYCUAN  MEDICAL/DENTAL  CENTER 

REGARDING  THE  FV97  INDIAN  HEALTH  SERVICE  BUDGET 

Mr.  Chairman  and  Memb«n>  of  the  Committee:  Thank  you  for  the  opportunity  to  submit  testimony  to 
address  the  needs  of  our  four  tribally-operated.  Indian-controlled,  ambulatory  health  care  facilities  which 
provide  services  through  contracts  under  PL.  '^3-638  to  nearly  50,000  Indians  in  the  remote  reservation  and 
rural  areas  of  San  Diego.  Riverside,  and  San  Bernardino  Counties  in  Southern  California.  We  request  that  the 
following  items  be  addressed  in  the  budget. 

In  the  budgeting  process,  it  is  necessary  for  the  Committee  to  remember  that  the  health  status  of  Indian 
people  remains  the  lowest  of  any  group  in  California,  a  fact  which  is  mirrored  throughout  Indian  country 
nationwide.  The  largest  among  our  programs,  RSBCIH  has  a  service  population  of  31,335  and  receives  only 
49.19%  of  the  LNF  which  IHS  says  it  needs.  The  other  three  programs  are  similar.  The  funding  which  our 
programs  currently  receive  does  not  include  money  for  hospitalization,  and  we  have  no  Indian  Health  Service 
hospitals  in  the  California  Area. 

I.  REGIONAL  YOUTH  TREATMENT  CENTERS  ARE  DESPERATELY  NEEDED  IN 
CALIFORNIA. 

The  Indian  Alcohol  and  Substance  Abuse  Prevention  and  Treatment  Act  of  1986  as  amended  by  P.L. 
100-573  at  Section  704,  provides  for  the  establishment  of  two  treatment  centers  in  California.  Although 
Congress  decided  that  it  was  necessary  to  have  two  regional  youth  treatment  centers  in  California  due  to  the 
size  of  the  slate  and  the  distances  involved,  not  even  one  has  been  built  in  all  the  years  that  have  passed  since 
their  construction  was  authorized.  At  present,  the  only  Regional  Youth  treatment  facility  which  is  on  the 
national  construction  priority  list  is  for  California,  and  we  are  requesting  only  $6.2  million  for  its  construction. 
One  of  our  member  tribes  will  make  the  land  available  on  a  reservation  for  construction  and  the  facility  will 
serve  the  members  of  the  thirty-two  tribes  in  Southern  California. 

At  present,  it  costs  $6000  per  youth  per  month  for  inpatient  treatment,  plus  a  cost  for  detoxification  care 
of  $450  per  youth.  To  provide  any  such  inpatient  treatment  for  youth,  our  programs  are  currently  forced  to 
use  our  scarce  contract  health  service  dollars.  We  request  thai  Congress  direct  IHS  to  continue  to  allocate  the 
YRTC  funds  lo  the  various  health  programs  in  the  state,  as  the>  have  done  for  eight  of  the  last  nine  years,  until 
such  time  as  the  facilities  are  built  and  the  funds  can  be  used  tor  operation. 

II.  CONTRACT  SUPPORT  COSTS  MUST  BE  FUNDED. 

We  understand  that  there  is  a  backlog  of  $67  million  in  contract  support  costs  for  tribes  which  are 
contracting  or  compacting  under  P.L.  93-638.  Without  being  provided  the  necessary  funds  for  contract  support 
costs,  we  must  all  take  hospital  and  clinics  funds  and  use  them  to  carry  out  the  administrative  fiinctions  required 
by  our  contracts.  Thus,  our  underfunding  is  even  greater  than  IHS  calculations  demonstrate  because  we  are 
being  forced  to  use  direct  services  funding  and  use  these  ftinds.  instead,  for  administrative  purposes.  The 
backlog  in  contract  support  costs  gets  greater  every  month,  and  we  urge  you  to  fund  it  fully  so  as  not  to 
diminish  the  meager  direct  care  services  we  are  currently  funded  to  provide. 

III.  IHS  FUNDING  IS  CRITICAL  FOR  CALIFORNIA  INDLWVS  BECAUSE  MANAGED  HEALTH 
CARE  IN  CALIFORNIA  AND  BLOCK  GRANTS  TO  THE  STATE  WILL  MEAN  A  LOSS  OF 
FUNDING  FOR  TRIBAL  CLINICS. 

Our  programs  have  been  seriously  underfunded  by  IHS  for  the  last  twenty  years.  Because  of  that,  we 
have  learned  to  be  extremely  efficient  and  have  become  very  resourceful  in  obtaining  third-party  funding. 
Despite  our  efforts,  the  needs  of  the  tribal  health  programs  in  California  are  expected  to  increase  in  FY97 
because  the  State  of  California  is  implementing  a  managed  care  program  which  will  result  our  programs 
receiving  less  Medi-Cal  (Medicaid)  reimbursements  and  which  will  make  hospitalization  and  specialty  care 
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unavailable  at  state  expense  for  many  of  our  patients.  RSBCIH  expects  to  lose  up  to  $1 .4  Million  (or  roughly 
10%  of  its  total  budget)  in  Medi-Cal  revenues  as  a  result  of  managed  care.  These  "third-party  reimbursements" 
are  critical  to  the  existence  of  our  programs.  Without  them,  we  will  need  additional  funding  from  IHS  to 
provide  the  services  which  we  are  currently  providing.  In  order  to  survive  in  the  upcoming  managed  care  era. 
we  need  facilities  that  meet  JCAHO  standards,  funding  for  comprehensive  services,  funding  to  make  our 
programs  attractive  to  our  patients,  etc. 

One  area  of  tremendous  concern  to  our  tribes  is  the  proposal  to  provide  funding  to  the  states  through 
block  grants.  If  this  funding  mechanism  is  selected  by  Congress,  we  strongly  urge  you  to  set  aside  funds  for 
Indian  programs  prior  to  the  allocations  to  the  States.  History  has  taught  us  that  tribes  have  neither  benefitted 
from  nor  been  able  to  participate  in  block  grants  to  the  states  because  the  states  impose  contractual  requirements 
that  are  not  appropriate  to  the  tribes  and  often  tribes  cannot  qualify  for  state  programs.  In  addition,  block 
grants  are  normally  based  on  population  figures.  Our  tribes  are  too  small  to  be  able  to  operate  with  the  meager 
resources  which  would  be  available  to  them  under  block  grants.  Most  important,  however,  is  that  block  grants 
contravene  the  government-to-govemment  relationship  with  tribes.  That  relationship  is  with  the  federal 
government,  not  the  state  or  local  governments  which  have  long  been  recognized  by  the  federal  courts  as  the 
tribes'  deadliest  enemies. 

IV.       RESOURCE  NEEDS  INCLUDE  CONTRACT  HEALTH  SERVICE  FUNDING  AND  FUNDS  FOR 
INCREASED  DIRECT  SERVICES. 

A.  Request:  Additional  $10  Million  be  earmarked  for  Contract  Health  Services  in  California. 

Tribes  in  the  California  Area  are  in  dire  need  of  CHS  funds.  Congress  recognized  this  fact  in  passing 
the  amendments  to  the  Indian  Health  Care  Improvement  Act.    See  P.L.  102-573  at  Section  211. 

Because  we  have  never  been  served  directly  by  IHS,  we  do  not  have  any  IHS  hospitals  in  the  California 
Area.  As  a  result,  we  are  unable  to  provide  the  care  that  many  of  our  patients  need  because  our  CHS  budgets 
are  not  sufficient  to  fund  necessary  specialty  care  and  inpatient  care  to  supplement  and  augment  the  ambulatory 
care  which  we  provide.  Indian  Health  Council  was  so  short  on  CHS  funding  that  it  was  unable  to  provide  any 
CHS  care  for  the  last  three  years.  We  estimate  that  to  come  up  to  the  national  average  expenditure  in  Contract 
Health  Services  alone,  we  need  about  $10  million.  In  the  California  Area,  the  CHS  budget  is  only  $102.07 
per  user,  as  compared  to  the  national  average  of  $272.15  per  user.  In  contrast,  the  Portland  Area,  the  only 
other  Area  which  like  California  has  no  IHS  hospitals,  receives  $486.65  per  user  and  the  Bemidji  Area  and  the 
Billings  Area,  which  have  similar  user  populations  to  California,  receive  respectively  $18  Million  and  $23 
million  for  contract  care.  Yet  California  receives  only  $7.2  million.  There  is  simply  no  rational  basis  for  this 
extreme  disparity  which  is  based  solely  on  a  quirk  of  history.  For  these  reasons  we  ask  that  at  an  additional 
$10  million  be  earmarked  specifically  for  contract  health  services  in  California  so  that  we  may  meet  some  of 
the  most  urgent  needs  of  our  service  population  to  bring  us  to  a  comparable  level  with  tribes  elsewhere. 

This  problems  created  by  lack  of  contract  health  service  funds  will  increase  drastically  with  the  advent 
of  managed  care.  At  present,  our  programs  are  able  to  obtain  some  hospitalization  and  specialty  care  for  some 
of  our  patients  through  Medi-Cal.  Under  managed  care,  we  will  no  longer  be  assured  of  being  able  to  obtain 
such  care  at  the  expense  of  the  State  unless  the  Medi-Cal  eligible  Indian  patients  sign  up  with  a  riiainstream 
provider  for  their  care. 

B.  Inequity  in  Funding— Health  Care  Improvement  Fund. 

As  this  Committee  is  aware,  the  Indians  of  California  have  never  received  an  equitable  share  of  health 
care  services  from  the  Indian  Health  Service.  The  U.S.  Court  of  Appeals  for  the  Ninth  Circuit,  in  Rincon  Band 
of  Mission  Indians  v.  Califano,  found  that  the  IHS  system  of  distributing  ftjnds  based  on  the  previous  year's 
funding  level  was  neither  legal  nor  rational.  The  Court  ordered  IHS  to  "Adopt  a  program  for  providing  health 
services  to  Indians  in  California  which  is  comparable  to  those  offered  elsewhere  in  the  United  States." 
Although  funding  and  services  for  Indians  in  California  have  improved  over  the  last  16  years,  California  Area 
is  still  significantly  below  the  IHS  national  average. 
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Despite  tremendous  IHS  budget  increases  over  the  last  16  years,  the  California  Area  budget  has  never 
caught  up  with  the  rest  of  the  country.  IHS  manipulation  of  formulas,  as  reported  by  GAO  several  years  ago. 
has  prevented  any  significant  funding  from  ever  reaching  California.  This  report  pinpoints  the  problem  with 
these  formulas  which  is  that  they  are  all  based  on  current  services  being  provided  and  data  generated  thereby 
and  do  not  allow  for  expansion  of  services  to  equalize  the  overall  services  provided.  In  other  words,  in  a 
workload-based  funding  system,  without  funding  we  cannot  see  patients,  but  without  seeing  patients  we  cannot 
obtain  funding.  Thus,  we  urge  that  the  Committee  direct  IHS  to  use  a  formula  which  would  allocate  funds  for 
program  and  population  growth.  Their  current  funding  formula  perpetuates  the  inequities  of  the  past  as  it  is 
workload  ba.sed  and  does  not  allow  areas  which  have  been  underserved  to  ever  catch  up.  The  ultimate  result 
is  that  we  still  have  signiHcant  unmet  needs. 

V.        SMALL  FACILITIES  CONSTRUCTION  GRANTS. 

IHS  has  never  constructed  nor  funded  the  construction  of  any  facilities  in  the  California  Area.  Instead, 
all  our  facilities  are  either  iribally  built  through  donations,  through  grants  from  other  federal  programs  such 
as  HUD.  or  leased.  However,  because  our  funding  has  increased  over  the  last  fifteen  years,  these  facilities 
are  no  longer  adequate  for  our  current  staffing.  We  request  that  funding  be  provided  to  expand  or  replace  our 
current  facilities  so  that  we  have  the  capacity  to  efficiently  serve  all  the  eligible  Indians  in  our  service  areas. 
Congress  has  established  a  Grant  program  for  the  construction,  expansion  and  modernization  of  small 
ambulatory  care  facilities  (See  25  U.S.C.  Section  1636)  and  we  request  that  the  Committee  earmark  funding 
to  do  so.  We  believe  that  such  funding  would  be  consistent  with  the  new  Administration's  emphasis  on 
infrastructure  funding  and  will  be  required  for  us  to  participate  in  health  care  reform  including  managed  care 
and  obtaining  JCAHO  accredidation  which  can  be  expected  in  the  next  few  years. 

(1)  Indian  Health  Council  needs  the  following:  Equipment:    $500,000. 

The  current  5000  square  foot  facility  on  the  Rincon  Indian  Reservation  is  the  primary  facility  from 
which  we  serve  the  eight  reservations  and  8600  Indians  in  rural  northern  San  Diego  County.  We  also  operate 
a  satellite  clinic  on  the  Santa  Ysabel  Reservation.  Our  primary  facility  is  far  too  small  to  meet  our  current 
staffing  and  space  needs  and  is  largely  housed  in  mobile  offices  ringing  our  tiny  building.  We  have  obtained 
a  FMHA  loan  to  build  a  50,000  square  foot  expansion,  and  currently  need  funding  to  purchase  the  equipment 
necessary  for  the  facility. 

(2)  Riverside-San  Bernardino  County  Indian  Health's  facility  expansion  needs  are  the  following: 
$5,000,000  each  for  facilities  at  the  Morongo,  San  Manuel,  Soboba,  Torres  Martinez,  and  Pechanga  Indian 
Reservations. 

This  funding  is  necessary  for  an  expansion  to  meet  JCAHO  accreditation  standards  and  the  fire 
marshal's  safety  recommendations.  We  have  a  service  population  of  nearly  31,0000  Indians  and  have  never 
received  any  federal  funds  for  facilities  construction  for  any  of  our  six  facilities.  We  require  funding  to  expand 
and/or  replace  our  main  facility  at  the  Morongo  Reservation  and  four  of  our  five  satellite  facilities  on  the 
above-listed  reservations. 

(3)  Southern  Indian  Health  Council  requests  the  following  for  Facility  expansion  and  replacement: 
Campo  Reservation   $1,200,000;    Cuyapaipe  Reservation   $1,000,000;    La  Posu  Reservation  $1,000,000 

This  funding  would  allow  the  development  of  a  new  facility  at  the  Campo  Reservation,  60  miles  from 
our  main  facility,  to  allow  us  to  effectively  serve  the  reservations  in  East  San  Diego  County.  And  the 
remainder  would  allow  for  adding  a  second  floor  or  expanded  area  for  our  main  facility  which  would  be  used 
to  house  administration  and  free  the  space  on  the  ground  floor  for  health  care  delivery.  It  would  also  allow 
us  to  construct  a  substance  abuse  center  of  10,000  square  feet  on  the  La  Posta  Reservation. 
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(4)  The  Sycuan  Medical/Dental  Center  requests  the  following  for  facilities  expansion:  $100,000for 
main  facility. 

This  funding  would  allow  us  to  extend  our  clinic  to  accommodate  our  substance  abuse  program  and  a 
medical  records  room.  At  present  we  have  our  substance  abuse  program  in  a  trailer  which  is  occupied  by  other 
Tribal  programs.  There  is  no  privacy  and  other  tribal  staff  members  can  hear  conversations  between  the 
counselors  and  the  patients.  In  addition,  we  do  not  have  any  medical  records  room.  All  charts  are  kept  in  the 
front  office.    We  require  $20,000  for  equipment  to  furnish  the  addition. 

VI.       CONCLUSION 

In  conclusion,  the  Boards  of  Directors  of  RSBCIH,  SIHC,  IHC,  and  Sycuan  M/DC  urge  this  Committee 
to  continue  to  assist  us  in  meeting  the  needs  of  nearly  50,000  Indians  in  our  service  areas  by  providing  funds 
in  FY  97  for  a  Regional  Youth  Treatment  Center  as  well  as  to  expand  and  equip  our  existing  facilities  and  to 
increase  services  to  our  tribal  members.  We  request  that  the  Committee  earmark  an  additional  $10  million 
specifically  for  CHS  services  in  the  California  Area. 

Thank  you  for  your  continuing  assistance  with  these  matters  which  are  so  vital  to  improving  the  health 
of  the  Indians  we  serve. 


Riverside-San  Bernardino  County  Indian  Health  Council,  Inc. 

Indian  Health,  Inc.  P.O.  Box  406 

1 1555  1/2  Potrero  Road  Pauma  Valley,  CA  92061 
Banning,  CA     92220  619/749-1188 

909/849-4761 


Sycuan  Medical/Dental  Center  Southern  Indian  Health  Council,  Inc. 

5442  Dehesa  Road  P.O.  BOX  2128 

El  Cajon,  CA  92019  Alpine,  CA  92001 
619/445-0707  619/445-1188 
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ROCK  POINT  COMMUNfTY  SCHOOL 

HIGHWAY    191 

ROCK  POINT,  ARIZONA     0$$49 

(620)        659-4221 


STATEMENT  OF  ROCK  POINT  COMMUNITY  SCHOOL 

SUBMITTED  TO  THE 

HOUSE  INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 

REGARDINQ  THE  BUREAU  OF  INDIAN  AFFAIRS  BUDGET  FOR 

FISCAL  YEAR  1M7 

March  13,  1996 


Rock  Point  Community  School,  a  K-12  school  located  on  the  Navajo  Nation  Reservation, 
respectfully  requests  ttiat  the  Subcommittee  consider  the  following  critical  budget  points 
submitted  on  behalf  of  the  school's  students  and  staff. 

1.  Funding  for  the  Education  of  Nflvalo  and  other  Nallvft  Amcricfln  Chfldren 

The  United  States  Government  has  a  treaty  obligation  to  provide  a  quality  education  to  Navajo 
Children,  and  many  other  Native  American  children.   Yet,  appropriations  for  the  Indian  School 
Equalization  Program  (ISEP),  which  makes  up  the  base  funding  for  academic  instruction,  has 
been  perenlaHy  less  than  the  amount  of  need.  The  FY96  conference  level  would  send  bad<  per 
Weighted  Student  Unlt(WSU)  funding  to  the  dismal  WSU  level,  less  than  provided  in  FYSS 
allocation.   This  amount  is  several  hundred  dollars  less  than  the  figure  recommended  four  years 
ago  by  the  ISEP  TasK  Force  ($3,499),  and  over  $2,000  less  than  the  national  average  lor 
expenditures  per  pupil. 

The  rate  at  wrhlch  education  cost  is  Increasing  per  year  Is  6.13%.  Rate  at  which  WSUs  Is 
steadily  increasing  Is  like  this:   3.4%  increase  in  FY94.  4.5%  Increase  In  FY95  and  estimated 
4.9%  Increase  in  FY96.    If  we  use  WSU  dollar  allocation  of  FY93  0-e.  $2,874.50),  take  into 
account  the  cost  Increase  absolutely  minimum  at  5%  and  4.5%  Irtcrease  In  the  Indian  Student 
enrollment  In  BIA  funded  schools,  per  WSU  dollar  should  be  $3,668  for  WSU's  of  94963.   To 
provUe  Indian  classroom  instruction,  Congress  will  need  lo  appropriate  at  least 
$352,708,000. 

While  we  recognize  the  deficit  problems  facing  the  United  States,  we  strongly  believe  that  Its 
txjdget  shouk)  not  be  balanced  at  the  expense  of  our  children's  educattons  in  continuing  vk>lation 
of  the  United  States'  treaty  obUgatk>ns.   Furthermore,  it  makes  no  ser)se  for  the  United  States  to 
Invest  In  the  building  of  a  k>ng-ne«ded  school  facility  at  Rock  Point  and  then  fail  to  provkle 
sufficient  funding  for  us  to  utilize  the  facility.    Accordingly,  at  the  very  least,  we  request  that 
ISEP  funding  keep  pace  with  the  current  growth  system-vyida.  which  will  require  you  to 
Increase  the  FY96  conference  report  levels  by  at  least  5%.  This  will  keep  the  classroom 
instruction  expense  at  FY95  level  (WSU  $2990).    FY95  WSU  alkxatlon  is  $2975.    We  request 
that  ISEP  fund  be  appropriated  at  least  at  $287,700.00  in  order  to  keep  Indian  classroom 
instructton  at  a  level  2  years  behind. 
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2.  Stiidont  Transportation 

In  addition  to  constant  shortfalls  In  ISEP  funding,  our  transportation  funding  lags  far  behind  the 
national  school  average  of  $2.34  per  mile.   For  example,  the  conference  report  amount  (or 
FY96  of  $25.7  million  Is  the  equivalent  funding  level  of  only  $1 .51  per  mile,  a  far  cry  from 
the  national  average. 

When  transpcrtafion  needs  cannot  be  met  by  the  transportation  funding,  ISEP  money  must  be 
used  to  offset  the  difference.   In  other  words,  funding  for  teachers'  salaries  and  essential 
classroom  needs  must  instead  be  used  to  transport  the  children  to  school,  which,  after  all.  Is 
the  first  step  In  educating  ttiem.  Add  to  this  dilemma  fact  that  Increasing  enrollment  will 
necessitate  additional  transportation  mileage.   It  quickly  becomes  clear  that  the  entire  education 
process  is  threatened  by  the  Inadequacy  of  current  funding. 

Rock  Point  students  have  to  be  transported  from  home  to  school  and  back  majority  on  din  roads. 
SY96  count  of  dirt  road  was  678.4  miles  as  opposed  to  452.6  miles  on  paved  road.  Constant 
maintenance  cost  and  cost  of  towing  in  the  muddy  winter  and  spring  consume  additional 
classroom  instnjction  money.  Whereas  rental  and  mileage  charges  of  renting  GSA  buses  have 
steadily  gone  up,  the  pei  mile  allocation  of  Transportation  fund  has  gone  down. 

We.  therefore,  strongly  urge  the  Subcommittee  to  fund  BIA  student  transportation  at  $39. 
million,   which  will  bring  such  funding  close  to  the  national  average  and  result  In  fewer  ISEP 
dollars  being  taken  out  to  the  classroom.  At  the  very  least,  we  ask  you  to  ensure  that  current 
per  mile  rates  Increase  to  a  more  respectable  level  in  light  of  the  national  average. 

3.  Administrative  Cost  Grants 

Contract  and  Grant  school  operators  are  entitled,  via  federal  statute,  to  AC  Grants  Intended  to 
fund  all  of  their  school's  administrative  overhead,  so  that  direct  program  dollars  are  not  spent 
on  contract  or  grant  administration.   Essentially,  our  AC  Grant  Is  supposed  to  cover  the 
administration  costs  Incurred  as  a  result  of  contracting  out  the  school's  operation  to  us.   Thus, 
the  basic  purpose  of  Administrative  Cost  Grants  (AC  Grants)  is  the  furtherance  of  the  United 
States'  policy  promoting  Indian  self-determination. 

The  BIA  has  consistently  requested  less  than  the  amount  necessary  to  provide  100%  of  the 
statutory  formula  for  calculating  the  AC  Grant  system-wide  need.     Without  questions,  schools 
operated  under  the  Indian  self-determination  act  are  penalized  for  exercising  their  rights  under 
this  very  policy  that  Is  promoted  by  the  federal  government. 

The  resulting  administrative  shortfalls  reek  havoc  on  our  school  board's  ability  to  manage  our 
contract  and  execute  executive  direcfion.  Our  only  options  are  to  cut  back  drastically  on 
essential  contract  management  and  administration  or  use  direct  programs  funds  (ISEP)  to 
support  administrative  functions.    Therefore,  like  the  Inadequate  transportation  funding, 
insufficient  AC  Grant  funding  adversely  affects  our  students'  educations. 

Moreover,  several  schools  already  have,  or  will  soon,  convert  from  BIA-operated  status  to  AC 
Grant  recipients.   Obviously,  additional  grant  funds  must  be  made  available  to  support  these 
conversions.   If  the  AC  Grant  formula  Is  not  funded  at  an  amount  that  will  fully  cover  these 
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converting  schools'  admlnlstratlvo  needs,  «xl8tlno  contract  and  grant  schools  will  receive  an 
oven  smaller  share  of  AC  Grant  funds. 

Thus,  wo  strongly  urge  that  AC  Grant  funds  be  appropriated  at  100%  of  need.  Including  newly 
converted  schools.   Full-funding  of  AC  Grants  will  allow  the  schools  to  properly  administer  and 
manage  their  contracts  and  grants,  and  will  alleviate  the  penalties  they  currently  Incur  by 
exercising  their  rights  of  self-determination  which  are  recognized  and  promoted  by  the  federal 
government. 

If  50%  of  all  94  BIA  operated  school  elect  to  become  contract  or  grant  schools  and  the 
distribution  of  Administration  Cost  Is  projected  at  100%,   the  Congress  will  need  to  appropriate 
at  least  33%  more  than  Conl.  Committee's  agreement  of  $36,560,000  for  FY96.   They  will 
result  In  $48,625,000.    Taking  our  strong  bollel  to  reduce  national  budget  deficit,  we  humbly 
urge  this  honorable  Committee  to  appropriate  at  least  $42,000,000  to  meet  additional  need  of 
the  adminlslrath^e  cost  of  newly  converted  grant  and  contract  schools  in  FY97.  Thus 
distribution  of  AC  Grant  will  be  estimated  at  90  to  91%. 


4.  QpflrAtion  nnd  Maintenancn  of  Fducfllion  Fadlltlfls 

Operation  and  Maintenance  fund  has  t^en  appropriated  in  such  a  way  that  it  is  usually 
distributed  at  85%  of  the  actual  needs  generated  by  the  FACCOM  fomiula.  FACCOM  formula  is 
set  at  the  square  foot  of  the  faculties  and  its  use  over  the  year.  Since  FY94,  appropriation  of 
this  fund  has  remained  almost  constant  at  $67.6  to  67.8  million.   We  urge  this  oommlnee  to 
appropriate  at  least  at  $73.9  million.  This  will  meet  the  O&M  need  at  94%  of  the  need. 

Respectfully  submitted  by  the  Rock  Point  Community  School  Board. 


es  W.  Begay,  Clralmran 


Ann  Gatewood,  Member 


Alice  P.  Wilson,  Vice-Chairperson 


M.  Begay,  Member      / 


Cu.dX-txJiUi.  Roy.  rJux^t. 

Antoinette  Roanhorse,  Member 


Ramon  K.  Begay,  Member 
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"MESKWAKI  NATION" 


TESTIMONY  OF  THE  SAC  &  FOX  TRIBE  OF  THE  MISSISSIPPI   IN 

IOWA  TO   THE   HOUSE   SUBCOMMITTEE   ON  APPROPRIATIONS   FOR 

INTERIOR   REGARDING  TRIBAL  APPROPRIATIONS   FOR   FY   97 

Rayburn  HOB  B-308 

Wednesday,   February  28,   1996 

The  Honorable  Ralph  Regula,  Chairman  of  the  Sub-Committee  and  all 
distinguished  Congressional  members,  I  am  Chairman  Johannes 
Wanatee  of  the  Sac  &  Fox  Tribe  of  the  Mississippi  in  Iowa,  and  am 
authorized  to  present  herewith  our  written  testimony  on  House 
Appropriations  for  Fiscal  Year  97  concerning  the  basic  funding 
needs  of  the  Tribe  as  follows. 

My  Office  and  our  tribal  government  fully  understands  the  Federal 
Governments  intent  to  balance  the  budget  in  the  ensuing  years  and 
offers  to  assist  in  that  direction  by  prioritizing  on  our  basic 
funding  requirements  for  FY  97  to  meet  the  basic  fiscal 
requirements  of  our  tribal  government  and  services  to  our  tribal 
constituency.   We  undertake  this  with  the  assumption  that  the 
federal  government  will  maintain  it's  trust  relationship 
commitment  to  our  Tribe  and  other  Tribes  throughout  the  Nation, 
whereby  we  do  not  view  federal  Indian  appropriations  in  the  past 
as  being  contributive  to  any  overspending  of  government 
appropriations  which  has  resulted  in  the  need  for  the  federal 
government  to  downsize  its  operations  and  or  balance  the  federal 
budget .   We  are  opposed  to  a  general  across  the  board  cut  of 
Indian  Programs  as  may  be  proposed  by  various  elements  of  the 
federal  legislature  and  administration,  and  we  are  opposed  to 
block  grants  given  to  the  States  with  funding  also  intended  for 
Indian  Tribes,  but  propose  that  Tribes  be  allowed  to  prioritize  on 
various  line  items  in  the  federal  appropriation  budget  and  receive 
direct  funding  from  the  federal  government  for  Indian  programs  as 
follows; 

In  general,  we  request  the  budget  for  Tribal  Priority  Allocations 
(TPA)  of  the  Bureau  of  Indian  Affairs  (BIA)  budget   be  funded  at 
the  same  level  in  FY  97  as  funded  for  FY  95.   Although  a  budget 
has  not  been  adopted  for  FY  96,  we  propose  the  same,  which  would 
also  include  full  funding  for  Indian  Health  Service  (IMS) ,  Housing 
and  Urban  Development  (HUD)  Indian  Housing,  Administration  for 
Native  Americans  (ANA)  and  all  Indian  Education  Programs  (lEP) . 
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We  concur  with  the  reorganization  of  the  BIA  as  recommended  by  the 
Tribal  reorganization  Task  Force  and  recommend  that  BIA  operation 
cost  at  the  central  and  area  levels  be  decreased  accordingly  in 
accordance  with  this  reorganization  plan. 

More  specifically  our  Tribal  Priority  Needs  are  as  follows: 

Under  New  BIA  School  Construction,  we  request  a  special  set-aside 
for  the  construction  of  a   new  Pre-K  -  8  school  facility  to  be 
erected  on  the  settlement.   The  Tribe  of  which  received  a  $426,218 
Architectural  Planning  and  Design  Grant  in  FY  95  for  which  their 
now  exists  completed  plans  and  specifications,  including  all 
environmental  impact  studies  and  other  related  requirements  to 
begin  construction  of  the  facility  in  the  Spring  of  1997.   The  Sac 
&  Fox  Settlement  School  is  listed  on  the  current  BIA  Priority  list 
for  New  Contract  School  Construction  and  request  the  sub-committee 
fulfill  the  commitment  to  fund  in  accordance  with  appropriation 
bill  report  language  in  FY  95  for  the  BIA  to  honor  all  it's 
previous  commitments  for  new  school  construction.   This  is  the 
number  one  (1)  priority  for  federal  funding  in  FY  97  for  the  Sac  & 
Fox  Tribe  as  the  existing  facility  is  inadequate  and  unsafe  to 
conduct  elementary  school  programs  and  services,  and  including  the 
housing  of  school  administration  and  staff. 

Even  though  the  Bureau  of  Indian  Affairs  is  requesting  a  decrease 
in  contract  support  funds,  we  are  requesting  an  increase  to 
$717,381  for  FY  97  from  $582,361  appropriated  in  FY  95,  but  we 
must  minimally  maintain  our  contract  support  funding  at  $582,361 
for  FY  97  if  we  are  going  to  adequately  provide  administration  and 
tribal  government  directives  of  all  the  current  federal  programs 
currently  appropriated  to  our  tribe. 

The  following  Bureau  of  Indian  Affair  progreims  and  services  are 
requested  to  be  funded  at  the  same  level  as  funding  for  FY  95  as 
follows:   Housing  Improvement  Program  -  $36,  363;  Road  Maintenance 
-  $101,  741;  and,  Indian  Child  Welfare  funding  -  $52,914,  and 
Johnson  O'Malley  (JOM)  -  $26,000. 

The  following  Indiein  Health  Service  projects  are  requested  to  be 
funded  at  the  Scime  funding  for  FY  96  as  follows: 

Department  of  Health  and  Human  Services 

Alcohol  $131,062 

Alcohol  570   $17,854 

Alcohol  690   $18,767 

Equity  Health  Service   $195,228 

CHR   $98,646 

Health  Education  $17,060 

Dental  Services   $15,485 

Contract  Health  Service   $441,562 

Contract  Support   $19,384 
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Although  the  tribe  has  developed  and  operates  a  tribal  gaming 
enterprise,  the  profits  are  returned  to  the  community  to  provide 
for  unmet  social  and  health  needs  and  to  supplement  the  current 
under  funded  federal  programs.   As  an,  in  1994  the  Tribes 
federally  funded  contract  Health  Services  depleted  funding  in  mid 
summer  and  the  Tribe  contributed  $285,000;  for  a  total  of 
$563,000.   the  Tribe  is  also  investing  gaming  profits  in 
construction  of  two  (2)  other  new  education  facilities,  namely  a 
high  school  (grade  9-12)  and  recreation  center.   Further,  the 
Tribe  is  in  the  process  of  constructing  modern  new  homes  for  its 
tribal  members. 

I  appreciate  your  serious  consideration  of  these  appropriation 
requests  and  if  you  require  any  further  information  you  may 
contact  me  personally:  and  I  am  Johannes  Wanatee  elected  Chairman 
of  the  Sac  &  Fox  Settlement  Tribe  of  the  Mississippi  in  Iowa. 


827 


Seattle  Indian  Health  Board 
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TESTIMONY 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  INTERIOR 

U  S  House  of  Representatives 

February  1996 

presented  by: 

Ralph  Forquera,  M  P  H. 

Executive  Director 

Seattle  Indian  Health  Board 

Seattle,  WA 


Mr  Chairman  and  members  of  the  House  Appropriations  Subcommittee  on 
Interior  and  Related  Issues,  my  name  is  Ralph  Forquera    I  am  the  Executive  Director  for 
the  Seattle  Indian  Health  Board  located  in  Seattle  Washington    We  are  a  community 
health  center  that  contracts  with  the  Indian  Health  Service  under  Title  V  of  the  Indian 
Health  Care  Improvement  Act  (PL  94-437,  as  amended) 

Once  again,  the  Seattle  Indian  Health  Board  is  requesting  support  for  our 
American  Indian/ Alaska  Native  Family  Practice  Residency  Program.  Since  its  inception  in 
1993,  the  American  Indian/ Alaska  Native  Family  Practice  Residency  has  gained 
considerable  recognition  as  a  major  step  toward  increasing  the  number  of  highly  qualified, 
culturally-competent  American  Indian  primary  care  physicians    The  four  current  residents 
have  established  themselves  as  highly  skilled  providers;  but  more  importantly,  they  all  have 
gained  great  respect  from  the  local  American  Indian  community  making  them  effective 
advocates  for  improvements  in  the  health  of  Indian  people. 

The  Seattle  Indian  Health  Board  is  requesting  $250,000  to  be  directed  through 
Title  V  as  a  direct  appropriation    Funds  will  be  used  to  support  faculty  and  resident 
salaries,  travel,  educational  materials,  and  other  assorted  training  expenses 

Currently,  there  are  four  (4)  physicians  in  training,  two  first  year  and  two  second 
year  trainees    The  residency  will  train  a  maximum  of  six  (6)  physicians,  two  (2)  each  for 
the  three  years  of  the  training.  Graduates  will  be  eligible  to  take  the  national  Family 
Medicine  boards. 

All  current  residents  have  expressed  a  desire  to  work  with  Indian  people.  Six  (6) 
American  Indian  candidates  applied  for  the  new  class  which  will  start  in  July  1996,  the 
largest  number  of  Indian  medical  school  graduates  to  seek  family  medicine  residencies 
With  the  arrival  of  these  two  new  first  year  residents,  the  SIHB  will  have  a  full 
compliment  of  six  residents,  two  for  each  of  the  three  years  of  training. 


P.  O.  Box  3364  •  Seanle.  Washington  98U4  •  (206)  324-9360  «  Fto:  (206)  324-8910 

Serving  Seanle-Kmf  Cotmry  Stftce  t9n 
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When  we  implemented  the  residency  in  1994  the  SMB  received  considerable 
support  from  both  the  local  community  and  from  the  Congress.  Senators  Slade  Gorton 
and  Patty  Murray  from  Washington  state  were  instrumental  in  getting  language  placed  into 
the  1995  Interior  Appropriation  bill  encouraging  continued  support  from  the  federal 
Indian  Health  Service.  The  IHS  detailed  a  physician  from  the  Portland  Area  Indian  Heahh 
Service  to  assist  with  the  residency  implementation.  Unfortunately,  the  lack  of  adequate 
funding,  the  demands  of  re-engineering  and  downsizing  within  the  Public  Health  Service, 
and  the  move  by  tribes  toward  self-governance  compacting  has  limited  the  IHS's  ability  to 
sustain  this  support    Thus  we  are  making  this  plea  to  help  assure  continuation  of  this 
important  training  opportunity. 

Besides  treating  Indian  patients  and  being  trained  by  physicians  experienced  in 
Indian  health,  residents  receive  direct  opportunities  to  work  with  traditional  healers, 
acquire  direct  knowledge  and  experience  with  substance  abuse  treatment,  and  work  in  a 
team  approach  on  such  important  Indian  health  issues  as  prenatal  services,  diabetes,  HTV/ 
AIDS  care,  and  cancer  control.  In  addition,  residents  do  street  outreach  in  conjunction 
with  our  community  outreach  programs.  Arrangements  are  underway  for  residents  to 
work  at  Indian  reservation  sites  as  part  of  their  third  year  eleaive  training 

The  Seattle  Indian  Health  Board  is  a  private,  non-profit  corporation  accredited  by 
the  Joint  Commission  on  the  Accreditation  of  HealthCare  Organizations    The  agency  is 
26  years  old.  It  provides  comprehensive  medical,  dental,  mental  health,  substance  abuse, 
and  conununity  service  programs  to  more  than  8,000  direct  care  users  and  more  than 
10,000  community  users.  All  professionals  are  state-licensed  and  board-certified  in  their 
respective  fields  of  training.  The  residency  has  served  as  a  catalyst  in  bringing  non- 
physician  training  opportunities  to  the  facility  for  Indian  students  to  compliment  the 
residency  service. 

There  remains  a  shortage  of  American  Indian  physicians  in  the  United  States, 
especially  primary  care  physicians.  The  SIHB  American  Indian/ Alaska  Native  Family 
Practice  Residency  is  the  first  ever,  American  Indian  residency  created    The  program  is 
discrete  and  unique  in  its  focus  on  Indian  health  concerns.  The  interest  continues  to  grow 
as  evidenced  by  our  recent  recruitment  experience.  The  need  for  highly  qualified, 
culturally-competent  physicians  remains. 
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This  $250,000  request  is  an  investment  in  the  improvement  of  the  health  of  Indian 
people  consistent  with  the  Declaration  of  Policy  espoused  in  the  Indian  Health  Care 
Amendments  of  1992  (P  L  102-573)    With  the  historic  treatment  of  Indian  people  a 
major  contributor  to  the  poor  health  status  of  Indians,  developing  opportunities  for 
Indians  to  learn  and  train  among  their  own  will  benefit  both  the  Indian  conununities  and 
the  physician  trainees    We  urge  your  support  for  this  request  in  the  FY- 1997  Interior 
Appropriations  legislation. 
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March  13,  1996 

The  Seminole  Tribe  of  Florida  is  pleased  to  submit  tius  statement  regarding  the 
Tribe's  FY  1997  request  for  programs  in  the  Bureau  of  Indian  Affairs: 

•     fliat  Congress  provide  $2.89  million  for  the  Seminole  Tribe  for  activities  related  to  the 
Seminole  Tribe's  Everglades  Restoration  Iiutiative.  This  nine-year,  $63.43  million  prqect 
to  construct  a  comprehensive  water  conservation  system  is  crucial  not  only  to  providing 
Scife,  dean  water  to  the  Seminole's  Big  Cypress  Reservation,  but  also  to  the  overall 
success  of  the  federal  government's  multi-agency  effort  to  preserve  and  restore  ttie 
delicate  ecosystem  of  the  Florida  Everglades. 

The  Seminole  Tribe's  Restoration  Initiative  has  been  endorsed  by  the  federal  South 
Florida  Ecosystem  Restoration  Task  Force  (see  attachment  A),  established  to  coordinate  the 
federal  government's  Everglades  restoration  activities.  The  $2.89  million  from  the  Bureau  of 
Indian  Affairs  requested  by  the  Tribe  for  FY  1997  is  included  in  the  Task  Force's  "cross-cut" 
budget;  future  years'  appropriations  requests  are  expected  to  draw  from  other  federal 
departments  and  agencies,  as  well,  in  keeping  with  the  cross-cut  budget  concept. 

The  Threat  to  the  Everglades 

The  Everglades  provide  many  Seminole  tribal  members  with  their  livelihood; 
traditior\al  Seminole  cultural,  religious  and  recreational  activities,  as  well  as  commercial 
endeavors,  are  dependent  on  a  healthy  Everglades  ecosystem.  The  Seminole's  long-standing 
symbiotic  relationship  with  the  Florida  Everglades  is  an  integral  part  of  their  tribal  identity. 

The  Florida  Everglades,  the  River  of  Grass,  is  a  uiuque  national  natural  treasure  that 
has  endured  decades  of  degradation  resulting  from  federal  flood  control  projects  and  poor 
quality  agricultural  and  urban  nmoff .   The  freshwater  that  once  flowed  southward  in  a 
sheet  creating  marshland  is  now  diverted  into  canals.  Land  application  of  sewage  sludge 
and  nutrient  pollution,  in  part  from  over-fertilization,  is  threatening  the  delicate  balance  in 
the  Everglades'  ecosystem.  Water  entering  the  Everglades  often  has  20-30  times  the 
phosphorous  found  in  the  unpolluted  waters  of  the  Everglades.  The  Everglades  must  be 
restored  to  enable  the  land  to  return  to  its  natural  function,  which  is  to  store  and  purify 


-BUT  I  HAVE  PROMISES  TO  KEEP  &  MILES  TO  GO  BEFORE  I  SLEEP" 
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freshwater.  Additionally,  the  Everglades  play  host  to  a  wide  variety  of  unique  flora  aiwl 
fauna  that  are  in  jeopardy  due  to  a  loss  in  habitat. 

The  Army  Corps  of  Engineers'  Central  &  Southern  Florida  Flood  Control  (C&SFFC> 
Project  has  diverted  the  natural  sheet  flow  of  the  Everglades  into  a  vast  system  of  caiuls 
and  levees.  This  diversion  has  resulted  in  poor  quality  water  being  delivered  during  the 
wrong  seasons  and  the  natural  wetlands  losing  their  ability  to  punfy  and  store  stormwater, 
to  feed  the  drinking  water  acquifers,  and  provide  habitat  to  many,  including  endangered 
spedes  of  flora  and  fauna.  It  also  has  had  a  significant  impact  on  the  Big  Cypress  National 
Preserve,  which  is  directly  north  and  west  of  Everglades  Natioiwl  Park. 

The  Seminole  Big  Cypress  Indian  Reservation,  located  in  the  western  basins  of  the 
Everglades  (see  attachment  B  for  a  map),  is  a  gateway  to  this  environmentally  sensitive 
national  trecis\ire.  Surface  water  flowing  over  the  Reservation  down  the  C&SFFC  Ccinals 
combines  with  runoff  from  various  land  uses  vinthin  the  Reservation  and  ultimately  flows 
into  the  freshwater  portion  of  the  Everglades. 

Seminole  Tribe  Everglades  Restoration  Initiative 

The  Uiuted  States  and  the  State  of  Florida  have  been  jointly  engaged  in  a  multi- 
faceted  and  far-reaching  effort  to  stop  the  degradation  of  the  Everglades  ecosystem  and  to 
chart  a  course  toward  the  eventual  restoration  of  a  major  portion  of  the  historic  Everglades. 
Because  the  Seminole  Tribe  believes  that  continuation  of  the  unchecked  degradation  of  the 
Everglades  poses  a  threat  to  the  very  survival  of  the  Tribe  in  its  Big  Cypress  homeland,  the 
Tribe  has  long  been  an  active  participant  in  the  development  of  state  and  federal  plans  for 
Everglades  protection  and  restoration.    On  the  federal  level,  this  includes  tt\e  activities  of 
the  South  Florida  Ecosystem  Restoration  Task  Force  and  the  Comprehensive  Review  Study 
of  the  C&SFFC  Project,  which  is  being  conducted  by  the  Army  Corps  of  Engineers.  On  the 
State  level,  the  Tribe  has  worked  with  the  South  Florida  Water  Management  District  as  it 
implements  its  responsibilities  under  the  Everglades  Forever  Act,  passed  by  the  State 
legislature  in  1994.  In  addition,  the  Tribe  is  a  member  of  the  Governor's  Commission  for  a 
Sustainable  South  Florida,  created  in  1994  to  make  recommendations  for  achieving  a  healthy 
Everglades  ecosystem  that  can  coexist  with  a  sustainable  economy  and  quality  commuiuties. 

In  1993,  the  scope  of  the  Everglades  construction  project  formulated  through  the 
Florida  State  legislature  in  the  Everglades  Forever  Act  was  expanded  to  encompass  the 
western  basins,  an  area  that  includes  the  Big  Cypress  Reservation.  One  disturbing  eispect  of 
the  new  plan  called  for  the  diversion  of  some  of  the  water  in  the  upper  western  basins  to 
restore  sheet  flow  in  the  area  east  and  south  of  the  Reservation.  This  proposal  would  have 
unlawfully  diverted  water  pledged  to  the  Tribe  in  its  federally  approved  1987  Water  Rights 
Compact  v^rith  the  State  of  Florida  and  the  South  Florida  Water  Management  District.  The 
Tribe  has  reached  an  agreement  with  the  District  in  which  the  District  provides  the  Tribe 
with  an  alternative  water  source  in  order  to  protect  its  water  rights  under  the  Compact. 

In  FY  1994,  the  Department  of  Interior  provided  the  Tribe  with  $200,000  to  develop 
a  conceptual  plan  that  would  enable  it  to  meet  new  water  quality  standards  essential  to  the 
cleanup  of  its  part  of  the  Everglades  ecosystem,  and  to  plan  for  the  storage  and  conveyance 
of  water  provided  by  the  district  to  replace  the  Tribe's  Compact  water  rights.  The  Tribe  has 
prepared  its  Everglades  Restoration  Iriitiative  which  provides  for  sustainable  development 
on  the  Big  Cypress  Reservation,  while  balancing  the  needs  of  the  envirorunent  with  the 
Tribe's  needs  for  economic  activity  on  its  homeland.  The  Tribe  also  considered  the  goals 
and  plans  developed  by  the  federal  Task  Force  and  as  a  result  of  the  state  Everglades 
Forever  Act. 
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The  Tribe's  Everglades  Restoration  Initiative  is  designed  to  mitigate  the  degradation 
the  Everglades  has  suffered  through  decades  of  flood  control  projects  and  urban  and 
agricultural  use  and  ultimately  to  restore  the  ration's  largest  wetlands  to  a  healthy  state, 
llie  Tribe's  Everglades  Restoration  Initiative  includes  the  following  components: 

•  collect  and  monitor  data  to  establish  a  baseline  and  to  evaluate  performance  of  tt\e 
overall  system  design; 

•  design  and  construct  surface  water  management  systems  to  remove  phosphorus, 
convey  and  store  irrigation  water,  improve  flood  control,  and  rehydrate  the  Big 
Cypress  National  Preserve; 

•  commit  to  the  long-term  operation  and  maintenance  of  new  water  management 
systems; 

•  design  and  implement  comprehensive  best  management  practices  for  the  Big 
Cypress  Reservation; 

•  adopt  water  quality  standards  under  the  Qean  Water  Act  for  the  Big  Cypress 
Reservation;  and 

•  control  the  quality  of  die  water  entering  tfie  Big  Cypress  Reservation. 

The  cor\struction  component  of  the  Initiative  will  be  phased  in  over  a  nine-year 
period  at  a  total  cost  of  $63,427,496.  (See  attachment  C  for  a  breakout  of  tiie  costs  over 
time.)  It  will  eiuble  the  Tribe  to  meet  the  numerical  target  for  phosphorus  concentration  tiut 
has  been  proposed  at  this  time  by  state  and  federal  audiorities.  It  wrill  also  provide  an 
important  public  benefit  through  a  new  conveyance  system  for  excess  water  from  the 
western  basins  to  the  Big  Cypress  National  Preserve,  where  it  is  vitally  needed  for 
rehydration  and  restoration  of  lands  within  the  Preserve. 

In  FY  1995,  the  Tribe  received  $200/)00  in  BIA  funds,  which  were  used  to  begin  the 
design  of  the  Tribe's  best  management  practices  program,  with  the  assistance  of  the 
Department  of  Agriculture's  Natural  R^urces  Conservation  Service.  The  Tribe  also  began 
to  develop  a  simulation  model  of  the  water  flow  over  the  western  basins. 

The  Conference  Report  to  the  FY  1996  Interior  Appropriation  approved  by  the 
House  on  December  13, 1995,  contained  an  additional  $200,000  for  implementation  of  the 
Seminole  Initiative;  however,  the  President  vetoed  ttie  Conference  Report  on  December  18, 
1995.  To  date,  the  Tribe  has  received  no  funds  for  the  project  for  FY  1996. 

The  Tribe's  FY  1997  request  to  this  Subcommittee  of  $2.89  million  will  fund  the  first 
phase  of  corwtruction  under  the  Seminole  Everglades  Restoration  Iiutiative,  including 
infrastructure  investments  and  water-quality  monitoring.  (See  Attachment  D  for  details.) 

The  Everglades  Task  Force 

On  September  23, 1993,  the  Administration  created  the  South  Florida  Ecosystem 
Restoration  Task  Force,  an  organization  of  federal  agencies  with  areas  of  responsibility  for 
some  part  of  the  Everglades  restoration  work.  The  Task  Force  was  established  to 
"coordinate  the  development  of  consistent  policies,  strategies,  plans,  programs  and 
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priorities  for  addressing  the  environmental  concerns  of  the  South  Florida  ecosystem."  (See 
attachment  E  for  organizational  chart  for  the  Task  Force.) 

The  Task  Force  in  turn  created  a  Management  and  Coordiiwtion  Working  Group  "to 
annually  formulate  and  recommend  to  the  Task  Force  management  policies,  strategies, 
plans,  programs,  and  priorities  for  addressing  ecosystem  restoration  and  maintenance. 
Through  a  provision  of  the  Unfunded  Mandates  Reform  Act  of  1995,  State  agencies  and 
local  Indian  tribes  became  members  of  the  Task  Force  and  the  Working  Group.  The  Working 
Group  recently  completed  its  1995  Aruiual  Report  which  includes  a  section  contributed  by 
the  Seminole  Tribe.  In  addibon,  the  Tribe  has  participated  in  the  Working  Group's  efforts  to 
develop  an  Integrated  Fiiwndal  Plan  that  v«ll  help  coordinate  the  expenditures  on 
Everglades  restoration  by  federal  cind  state  agencies  as  weU  as  tribes. 

The  Task  Force  has  endorsed  the  Seminole  Everglades  Restoration  Initiative  and  has 
included  fuU  funding  for  the  Initiative  in  its  "cross-cut"  budget  developed  to  identify 
funding  requests  among  various  federal  Departments  and  Agencies  for  the  Ecosystem 
Restoration  process.  The  cross-cut  budget  for  FY  1997  includes  the  $2.89  million  requested 
herein  from  the  Bureau  of  Indian  Affairs  to  the  Seminole  Tribe  for  implementation  of  the  first 
phase  of  the  construction  component  of  the  Initiative. 

Conclusion 

Improving  the  water  quality  of  flie  basins  feeding  into  the  Big  Cypress  National 
Preserve  and  the  Everglades  National  Park  is  vital  to  restoring  the  Everglades  for  future 
generations.  By  granting  this  appropriation  request,  the  federal  government  will  be  taking  a 
substantive  step  to  improve  the  quality  of  the  surface  water  that  flows  through  the  Big 
Cypress  Reservation  and  on  into  the  delicate  Everglades  ecosystem.  Such  responsible  action 
witfi  regard  to  the  Big  Cypress  Reservation,  which  is  federal  land  held  in  trust  for  the  Tribe, 
will  send  a  clear  message  of  the  federal  government's  commitment  to  Everglades  restoration. 

Funding  the  Seminole  Initiative  will  have  a  substantial  corollary  benefit  to  die  Big 
Cypress  National  Preserve,  as  well.  The  federal  government  has  invested  sigruficant 
resources  in  land  acquisition  for  the  Preserve,  but  currently  has  no  plan  for  establishing  the 
water  conveyance  systems  tfiat  will  rehydrate  and  restore  these  lands  and  direct  water 
resources  within  the  Preserve.  The  Seminole  Everglades  Iiutiative  would  provide  a  potential 
freshwater  conveyance  tool  to  the  Big  Cypress  National  Preserve  Addition,  thus  enhancing 
the  sigruficant  federal  investment  in  land  acquisition  for  the  Preserve. 

The  Seminole  Tribe  is  ready,  willing,  and  able  to  begin  work  immediately.  Doing  so 
will  require  substantial  commitments  from  the  Tribe,  including  the  commitment  of  over  9,000 
acres  of  land  for  water  management  improvements.  However,  if  the  Tribe  is  to  move 
forward  with  its  contribution  to  the  restoration  of  the  South  Florida  ecosystem,  a 
substantially  higher  level  of  federal  financial  assistance  will  be  needed  over  the  course  of  the 
next  nine  years. 

The  Tribe  has  demonstrated  its  economic  commitment  to  the  Everglades  Restoration 
effort;  the  Tribe  is  asking  the  federal  government  to  participate  in  that  effort,  as  well,  to  the 
benefit  of  not  just  The  Seminole  Tribe,  but  of  all  Floridiar\s  who  depend  on  a  reliable  supply 
of  dean  freshwater  flowing  out  of  the  Everglades,  and  of  all  Americans  whose  lives  are 
enriched  by  the  unique  national  treasure. 

We  appreciate  the  opportunity  to  present  our  views  to  this  Subcommittee  and  would 
be  happy  to  provide  additional  information  upon  request. 
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TRIBAL  ATTORNEY'S  OFFICE 

P.  O.  BOX  306 
FORT  HALL,  IDAHO  83203 


FORT  HALL  INDIAN  RESERVATION 
PHONE      (208)  238-3820 

238-3822 

238-3818 

238-3817 

238-3816 

238-3815 

FAX  No    (208)237  9736  TESTIMONY  OF  DELBERT  FARMER 

CHAIRMAN  OF  THE  SHOSHONE-BANNOCK  TRIBES  OF 

THE  FORT  HALL  RESERVATION 

BEFORE  THE  HOUSE  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

Maich  1,  1996 


Mr.  Chainnan  and  members  of  the  Committee,  the  Shoshone  Bannock  Tribes  are 
honored  to  share  with  the  Committee  our  top  funding  concern  for  Fiscal  Year  1997. 

As  you  know,  the  Shoshone-Bannock  Tribes  operate  our  own  Junior  and  Senior 
High  School.  As  well  as  providing  a  safe  and  exciting  place  for  our  students  to  learn,  the 
school  serves  as  a  focal  point  for  our  community.  We  thank  the  Committee  for  its  past 
support  of  our  efforts  to  improve  the  educational  opportunities  of  our  people  and  the 
appropriations  to  build  a  new  school. 

A  new  school  is  currently  under  construction  and  a  completion  date  is  fall  of  1996. 
The  new  school  was  funded  through  Bureau  of  Indian  Affairs  (BIA)  school 
appropriations  and  will  meet  the  ever  growing  needs  of  our  students  and  tribal 
community.      We  are  proud  to  inform  the  Committee  that  the  District  has  successfully 
implemented  an  Army  JROTC  program  at  the  school.  This  program  will  teach  the 
student  participants  discipline,  pride  and  the  importance  of  an  education  for  those  who 
choose  to  serve  this  Nation.  We  are  hopefiil  that  one  of  our  participants  will  some  day 
attend  one  of  the  Military  Academies  and  serve  this  Country  as  an  Officer.    As  part  of 
our  agreement  with  the  Army,  the  School  must  be  able  to  provide  sufficient  classrooms 
and  storage  space  for  the  program.     We  need  the  additional  classroom  space  which  was 
covered  under  the  original  BIA  construction  funding,  if  we  are  to  adequately  fulfill  our 
agreement  with  the  Army. 

We  also  need  additional  classroom  space  to  participate  as  one  of  the  eight  member 
schools  in  Southeast  Idaho's  Distance  Learning  Consortium.  This  program  provides 
reciprocal  classroom  instruction  and  media  transmission  among  the  respective  schools  in 
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the  region.  Eventually,  we  hope  to  interconnect  with  schools  throughout  the  world. 

In  the  initial  construction  for  our  new  school,  the  BIA  constructed  the  shell  and 
roof  for  these  two  classrooms.  In  fact,  the  BIA  spent  $192,000  on  this  construction.  The 
BIA  has  recently  informed  the  Tribes  that  it  does  not  have  the  resources  to  complete  the 
construction  of  these  two  classrooms.  If  these  classrooms  are  not  completed,  the 
$192,000  spent  will  be  wasted  and  the  area  will  remain  vacant  and  of  no  educational 
value  to  our  students.  We  request  that  the  Committee  direct  the  BIA  to  complete 
construction  of  these  classrooms.  The  estimated  cost  of  completion  for  these  two 
classrooms  is  $155,599.    We  believe  the  benefits  of  this  investment  will  be  realized  in  the 
future  of  our  children  for  decades  to  come. 

Again,  we  thank  the  Committee  for  this  opportunity  to  share  our  needs  with  you. 
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UNITED  SIOUX  TRIBES 
OF  SOUTH  DAKOTA 

Development  Corporation 


p.  O  Box  1193 
Pierre.  SO  57501 


Administration  224-1375 

Emptoyment  Assistance  224-8861 

Appraisals  224-8860 

J.TPA.  224-8865 

Natural  Resources  224-8864 


I  Standing  Rock  •  Crow  Ctreok 

•  Lower  Brule  •  Pine  RMge 

•  Fort  Totten  •  Cheyenne 

•  Flandreau  •  SIseeton 

>  Roeebud  •  Yankton 

>  Santee 

ReMOtflcM 

Abcrdcea  22S-9S13 

BapM  City  343-1100 

StouFtOi  33M090 


TO:     HONORABLE  RALPH  REGUIA 
CHAHtMAN 
SUBCOBOaTTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

EMPLOYMENT  ASSISTANCE  -  DIRECT  EMPLOYMENT  TESTIMONY 
FEBRUARY  28,  1996 

I,  Ruben  McCloskey,  Director  of  the  Emplojonent  Assistance  (ElA) 
Program  for  the  United  Sioux  Tribes  of  South  Dakota  Development  Corporation 
herewith  submit  this  testimony  in  support  of  this  corporation's  request  for  E^ 
subsistence  funding  of  $100,000.00  for  fiscal  year  1997. 

The  purpose  of  the  EIA  program  is  to  help  the  Indians  as  they  leave  their 
reservation  in  search  of  a  job  of  substance  in  the  urban  area.  Some  of  these 
are  skilled  people  who  are  searching  for  employment  within  the  area  for  which 
they've  received  education  and/or  training.  The  EA  program  was  not  designed 
to  train  nor  educate  a  person  for  a  particular  skill. 

According  to  national  figures,  sixty-four  percent  (64%)  of  the  Indian 
population  of  the  United  States  live  in  urban  areas.  'Hiis  is,  of  course,  due  to 
the  reservations'  high  unemployment  rate  precipitated  by  low  economic 
development  and  minimal  employment  opportunities. 

Recent  Bureau  of  Indian  Affairs  (BIA)  cuts  in  General  Assistance  have 
compounded  the  problems  caused  by  lack  of  jobs  and  available  housing  on  the 
reservation.   Today's  Indian  is  left  with  little  choice  but  to  relocate  to  urban 
areas  w^ere  they  search  for  a  job  of  substance  in  order  to  remove  their  names 
fi'om  the  welfare  roles.   Everyday  we  receive  assistance  requests  fi^om  these  new 
arrivals  as  they  struggle  to  begin  a  life  in  a  strange  environment. 

Tribes  receive  Employment  Assistance  -  Direct  Employment  fiands  for 
tribal  members.   It  is  my  understanding  that  the  tribes  deposit  these  funds  into 
their  Adult  Vocational  Training  (AVT)  programs  which  are  administered  by  their 
tribal  colleges.  "Hiese  colleges  help  their  students  only.  Tribes  maintain  that 
their  obligation  for  the  welfare  of  a  tribal  member  becomes  nullified  when  that 
member  leaves  the  reservation.  When  an  Indian  seeks  service  firom  the  state, 
they  are  told  they  are  ineligible  for  state  assistance  because  the  tribes  have 
received  funding  with  which  to  assist  their  tribal  members.  Although  they  are 
trying  to  do  the  right  thing,  the  urban  Indians  find  themselves  cau^t  between 
the  proverbial  rock  and  hard  place. 

When  all  other  resources  have  been  denied,  these  recently  urbanized 
Indians  seek  assistance  fi-om  United  Sioux  Tribes  Development  Corporation. 
United  Sioux  Tribes  does  not  discriminate  between  reservation  and  urban 
Indian.  We  attempt  to  help  all  who  request  assistance  for  basic  needs  while 
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EMPLOYMENT  ASSISTANCE  BUDGET 
FOR  FY  1997 


PERSONNEL 

Program  Administrator 

$ 

25,000 

Program  Secretary 

$ 

14,067 

Employment  Specialist 

$ 

10,400 

$  49,467 

BENEFITS 

Program  Administrator 

Life  Insurance 

$ 

284 

Annuity 

$ 

4,000 

Health 

$ 

2,500 

Workman's  Comp. 

$ 

21 

Unemployment 

$ 

414 

Social  Security 

$ 

1,913 

$    9,132 

Program  Secretary 

Life  Insurance 

$ 

284 

Annuity 

$ 

2,251 

Health 

$ 

2,500 

Workman's  Comp. 

$ 

8 

Unemployment 

$ 

163 

Social  Security 

$ 

1,076 

$    6,282 

Employment  Specialist 

Life  Insurance 

$ 

284 

Annuity 

$ 

1,664 

Health 

$ 

2,500 

Workman's  Comp. 

$ 

6 

Unemployment 

$ 

159 

Social  Security 

$ 

796 

$    5,409 

EXPENSES 

Audit 

$ 

2,800 

Travel 

$ 

1 1 ,600 

Office  Space 

$ 

4,680 

Supplies 

$ 

1,200 

Xerox 

$ 

700 

Telephone  &  Fax 

$ 

6,000 

Postage 

$ 

900 

Consultation 

$ 

2,000 

Subscription 

$ 

166 

$  30,046 

VI.  SUBSISTENCE  FOR  CLIENTS 
V.      INDIRECT  COSTS  (22.3%) 

VII.  EQUIPMENT 


$   49,467 


$  58,599 


$  64.881 


$  70,290 


$100,000  $100,000 
$  44,675  $  44,675 
$      5,000       $     5,000 


$100,336 
$200,336 
$245,011 
$250,011 


TOTAL  FISCAL  YEAR  BUDGET 


$250,011 
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UNITED  SIOUX  TRIBES 
OF  SOUTH  DAKOTA 

Development  Corporation 

P.O.  Box  1193 
PioiiB,  SD  57501 


Administration  224-1375 

Employment  Assistance  224-8861 

Appraisals  224-8860 

J.T.P.A.  224-8865 

Natural  Resources  224-8864 


BapM  att         343-llM 
SloaxFdi 


EMPLOYMENT    ASSISTANCE    TESTIMONY 
February  28,  1996 

BUDGET    NARRATIVE 


During  Fiscal  Year  1995,  United  Sioux  Tribes  of  South  Dakota  Development 
Corporation  (UST)  provided  services  to  2,908  clients  through  its  Employment 
Assistance  Program  (EA).     Those  services  included  such  things  as  assistance  in 
researching  correct  transmission  numbers  and  equipment  for  the  clients'  use  in 
making  and  receiving  telephone  calls  and  fax  transmittals,  connecting  clients  with 
employment  opportunities,  explaining  protocol  and  directives  to  locate  available 
housing,  accessing  governmental  agencies  and  private  organizations,  and 
assistance  in  the  acquisition  and  completion  of  forms.    While  the  budget  did  not 
provide  for  satisfactory  subsistence  funding  for  all  who  requested  it,  76  of  the 
clients  served  in  FY  95  received  at  least  partial  funding. 

Based  on  the  first  5  months  of  this  fiscal  year,  we  are  projecting  a  substantial 
annual  increase  in  the  number  of  EA  requests  received  by  UST.    Although  the 
October  through  February  time  period  usually  produces  the  fewest  EA  requests  of 
the  fiscal  year,  UST's  EA  program  has,  in  various  capacities,  already  served 
1,360  clients  from  12  different  reservations. 

An  average  of  25  labor  hours  (@  $17.50/hr.)  is  spent  in  the  service  of  each 
funded  EA  participant.    If  we  again  fully  service  76  clients,  personnel  wages  and 
benefits  are  projected  at  $33,250.     Those  clients  who  require  assistance  of  some 
sort  from  the  EA  program  but  do  not  become  full  term  clients  require  an  average 
of  2  labor  hours  per  client  (@  $6.50/hr.).     Personnel  costs  for  assistance 
provided   these  2,832  clients  is  $36,816. 

Due  to  increased  efficiency  and  the  development  of  cooperative  working 
relationships  with  outside  agencies/organizations,  we  are  confident  we  can  serve 
a  greater  number  of  clients  without  raising  personnel  costs. 

Other  expenses  are  self-explanatory  in  the  following  budget  itemization. 

Many  of  the  2,908  clients  we  serviced  in  FY  95  could  not  become  fully  serviced 
participants  in  the  EA  program  because  our  budget  did  not  provide  for  subsistence 
vital  to  their  successful  completion  of  the  program.     $1,000  in  subsistence 
provides  enough  funding  to  respond  to  transportation  needs,  meet  deposit 
requirements  for  housing,  and  provide  basic  living  necessities  for  one  client  until 
that  client  receives  the  first  paycheck  from  the  employer.    The  requested 
subsistence  budget  would  allow  UST  to  fully  service  over  100  clients  with  a 
positive  start  toward  their  successful  life  of  independence  on  the  employment 
roles  and  oft  of  the  welfare  roles. 
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they  seek  and  maintain  a  job  of  substance,  but  our  budgeted  funding  lasts 
such  a  short  time.    E>ven  though  this  program  only  helps  a  client  financially  for 
the  first  month  of  employment,  that  subsistence  cost  averages  $1 ,000  per 
client. 

When  a  potential  client  contacts  our  office  to  request  assistance,  we 
initially  visit  with  them  to  determine  their  needs.    We  clarify  the  purpose, 
objectives,  requirements,  and  limitations  of  the  Employment  Assistance 
Program.  We  spell  out  the  particular  assistance  this  program  can  provide, 
such  as  help  in  finding  permanent  employment,  deposit  and  first  month's  rent, 
utility  deposit,  heating  cost  assistance,  and  gas  money  for  transportation  to 
employment  site.   Eligibility  requirements  include  permanent  employment, 
recent  relocation  from  a  reservation,  drivers  license  or  authorized  picture 
identification,  tribal  enrollment  verification,  and  Social  Security  card.    If  the 
potential  client  can  meet  the  basic  qualifications,  they  receive  an  Application 
Form,  Statement  of  Intent,  Certification  of  Employment,  and  Landlord's 
Statement  to  complete  and  return  (see  Attachment  A) .   Once  all  paperwork  has 
been  completed,  returned,  and  verified,  it  is  sent  to  the  client's  tribe  with  the 
request  for  service  through  the  tribe's  ElA  Programs.   Should  that  tribe  notify 
this  office  of  their  decision  to  deny  services  to  this  client.  United  Sioux  Tribes 
will  then  provide  Employment  Assistance  services  to  the  client.  Assistance 
checks,  payable  to  both  client  and  provider,  are  approved  and  processed.  Client 
service  through  United  Sioux  Tribes  includes  follow-up  contacts  and 
completion  of  required  reports  (see  Attachment  B). 

At  the  time  of  their  initial  request  to  us,  most  of  our  clients  are  either  on 
state  welfare  or  draw  general  assistance  from  the  Bureau  of  Indian  Affairs.   It  is 
so  rewarding  to  see  them  when  they  are  finally  off  welfare.  This  successful 
conclusion  is  possible  because  of  funds  received  for  the  Employment  Assistance 
-  Direct  Employment  program.  This  program  obviously  helps  not  only  the 
tribes,  but  Uie  state  as  well. 

As  previously  stated,  this  corporation's  Employment  Assistance  Program 
is  not  a  training  program,  but  rather  the  only  program  that  assists  with  Initial 
necessities  when  the  Indian  seeks  employment  in  urban  areas.  According  to 
the  number  of  signatures  on  the  attached  petitions,  there  is  great  support  for 
continuation  of  the  United  Sioux  Tribes  Development  Corporation's 
Employment  Assistance  Program.  We  would  love  to  be  able  to  meet  the 
demands,  but  we  don't  have  the  necessary  funds.  To  this  end,  I  am  requesting 
$100,000.00  of  subsistence  funding  for  fiscal  yearl997. 

The  B.I.A.  has  an  obligation  to  the  Indian  people  through  the  treaties 
executed  by  the  United  States  Government.   It  is  the  trust  responsibility  of  the 
B.I.A.  to  insure  that  each  Indian  receives  those  services  promised  through 
treaty.   This  country  sends  billions  of  dollars  to  countries  which  have  no  treaty 
with  the  U.S.  Government.    How  can  this  country  fall  to  honor  those  treaties  it 
has  made? 

Today's  urban  Indians  have  the  desire;  they  have  the  drive.  They  cilso 
have  the  struggles.  We  want  to  prevent  their  discouragement  an6  resignation 
to  a  life  on  welfare.   United  Sioux  Tribes  would  like  to  be  here  to  encourage 
them  in  their  quest  for  a  successful  life  in  the  mainstream  society  of  this  great 
country  of  ours. 


United  Sioux  Tnbcs  -  1996 
Employmenl  Assistance  Testimony 
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On  behalf  of  our  students,  the  Board  of  Regents  and  President  Lionel  Bordeaux  of  Sinte 
Gleska  University  respectfully  submit  this  testimony  for  consideration  to  the  Senate 
Appropriations  Committee  and  the  House  of  Representatives  Appropriation  Committee  on 
Interior  for  Fiscal  Year  1 997  appropriations. 

We  would  also  like  to  take  this  opportunity  to  thank  the  Chairmen  and  Members  of  their 
respective  committees  for  their  continued  interest  and  support  for  Sinte  Gleska  University  and  all 
members  of  the  American  Indian  Higher  Education  Consortium.  While  Congress  continues  to 
debate  the  current  fiscal  year  budget,  the  work  of  our  institutions  has  proceeded    In  spite  of  the 
uncertainty  of  current  funding  through  the  Tribally  Controlled  Community  Colleges  Assistance 
Act,  as  well  as  other  federal  sources,  our  mission  has  not  wavered    Our  vision  remains  strong. 


Institutional  Overview 

Sinte  Gleska  University  is  a  tribally-controlled  higher  education  institution  located  on  the 
Rosebud  Sioux  Indian  Reservation  in  south  central  South  Dakota.  The  Rosebud  Sioux  Indian 
Reservation  is  home  to  more  than  17,000  members  of  the  Sicangu  Lakota  or  Burnt  Thigh  People, 
the  western  band  of  the  Teton  Sioux.  The  original  boundaries  of  the  reservation  extended  from 
the  western  bank  of  the  Missouri  River  to  the  Black  Hills,  what  is  now  western  South  Dakota  and 
eastern  Montana 

Today  the  Rosebud  Sioux  Indian  Reservation  encompasses  Todd  County,  approximately 
5,000  square  miles,  with  tribal  land  and  communities  in  Millette,  Lyman,  Gregory  and  Tripp 
counties.  The  Rosebud  Sioux  Indian  Reservation  is  the  sixth  largest  Indian  reservation  in  the 
United  States. 

According  to  the  most  recent  Statistical  Abstract  of  the  United  States  prepared  by  the 
Bureau  of  Census,  Todd  County  (the  Rosebud  Sioux  Indian  Reservation)  is  the  fourth  poorest 
county  in  the  United  States.  The  unemployment  rate  hovers  around  85  percent,  and  per-capita 
income  averages  $4,000  per  annum.  Further,  over  50%  of  the  total  tribal  population  is  19  years 
ofage  our  younger 

In  spite  of  the  overwhelming  statistics  that  accurately  describe  the  impoverished,  third 
world  conditions,  on  the  reservation,  the  People  of  the  Burnt  Thigh  Nation  have  survived 
insurmountable  odds  with  great  courage  and  vision.  Chief  Spotted  Tail,  Sinte  Gleska,  for  whom 
the  University  was  named,  exemplifies  this  courage  and  vision. 

Following  a  visit  to  Carlisle  Indian  School  in  the  late  1 800's,  Spotted  Tail  was 
disheartened  by  the  drastic  change  in  the  outward  appearance  of  his  own  children.  More 
troubling  was  the  inner  deterioration  of  their  spirit  and  cultural  identity.  He  returned  home  with 
his  children,  yet  knew  that  education  would  be  crucial  for  the  survival  of  his  people.  He  also 
knew  that  without  a  sound  foundation  rooted  in  the  Lakol  Wico'un  or  Lakota  Way  of  Life, 
education  for  the  Sicangu  Lakota  would  be  meaningless  and  devastating. 

Nearly  a  centu^  after  Spotted  Tail's  death,  his  vision  of  Indian  education  inspired  a  local 
group  of  tribal  elders  to  develop  a  concept  for  a  reservation-based  college  center   They  too  knew 
that  education  was  key  to  survival  for  tribal  members.  In  1971,  Sinte  Gleska  College  opened  its 
doors  to  over  150  students  beginning  classes  in  the  basements  of  local  churches,  community  halls, 
and  rooms  provided  by  concerned  community  members. 

In  1983,  Sinte  Gleska  College  became  the  first  tribal  college  in  the  nation  to  be  accredited 
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as  a  four  year  institution  by  the  North  Central  Association  of  Colleges  and  Schools  By  1987,  the 
University  was  granted  authority  to  offer  a  Master  degree  in  Elementary  Education,  again  the  first 
tribal  college  to  do  so 

In  1991,  following  considerable  community  discussion  and  planning,  Sinte  Gleska  College 
became  Sinte  Gleska  University    Since  the  first  graduating  class  in  1973,  the  University  has 
granted  approximately  500  degrees  ranging  from  certificates  in  data  processing  to  Master's 
degrees  in  Elementary  Education.  Sinte  Gleska  University  graduates  now  have  an  employment 
rate  of  85  percent 

Enrollment  has  increased  dramatically  over  the  past  five  years  and  has  leveled  around  750 
students  per  semester    The  average  student  age  is  30  and  at  least  60%  of  students  are  women 
These  combined  statistics  represent  30  6%  of  all  Native  American  students  enrolled  in  the  five 
tribal  colleges  in  South  Dakota    By  comparison,  Native  American  students  make  up  a  scant  16% 
of  total  enrollment  in  the  non-tribal  institutions  of  higher  education  in  South  Dakota,  a  state 
where  the  70,000  identified  Indian  residents  are  10%  of  the  total  population  of  the  state 

Sinte  Gleska  University  has  consistently  responded  to  the  most  pressing  needs  of  the  20 
tribal  communities  and  their  residents.  As  a  tribally  chartered  institution,  the  University  has  a 
mandate  from  the  Rosebud  Sioux  Tribe  to  develop  programs  and  services  that  are  uniquely 
appropriate  to  the  Sicangu  Lakota  and  to  providing  leadership  in  the  areas  of  education  and 
technology,  community  development,  preservation  and  promotion  of  Lakota  history,  culture  and 
language,  and  economic  development 

Tribally  Controlled  Community  Colleges  Assistance  Act 

The  foremost  concern  of  Sinte  Gleska  University  in  respect  to  FY  1997  Interior 
Appropriations  legislation  is  the  funding  level  for  PL  95-471  (25  USC  et  seq.),  the  Tribally 
Controlled  Community  Colleges  Assistance  Act  (Tribal  College  Act)    Administered  by  the 
Bureau  of  Indian  Affairs  withing  the  US  Department  of  the  Interior,  the  statute  is  authorized  at 
$5,820  per  Indian  Student  Count  (tlill-time  equivalent  Indian  students)  for  operational  support. 
In  addition,  the  law  authorizes  $2  million  for  endowments,  $1.8  million  for  facilities  renovation, 
and  $2  million  fro  economic  development 

These  monies  have  a  major  impact  on  instructional  delivery  in  seven  academic 
departments,  the  Academic  Affairs  and  Registrars  offices,  plus  all  operational  support  areas  at 
Sinte  Gleska  University 

While  enrollment  has  at  tribal  colleges  has  been  increasing  at  a  minimum  of  13%  annually 
for  the  last  several  years,  enrollment  at  Sinte  Gleska  University  has  increased  by  as  much  as 
16  S'-'o    Enrollment  has  continued  to  increase  steadily  and  has  leveled  at  an  average  of  750-800 
students  per  semester 

Currently,  the  Indian  Student  Count  (ISC)  at  Sinte  Gleska  University  is  532    At  current 
funding  levels  of  $2,900,  a  gain  of  a  mere  $69,00  since  1981,  Sinte  Gleska  University  received 
approximately  $1,542^800,  or  less  than  half  of  the  Rill  funding  ($5820)  of  $3,096,240    This 
represents  a  %  of  total  institutional  revenue 

While  Congress  has  attempted  to  provide  regular  increases  in  Tribal  College  Act 
appropriations,  the  flinds  have  not  kept  pace  with  tribal  college  enrollment. 

In  order  to  fiilly  realize  the  authorized  level  of  $5,820  per  ISC.  Sinte  Gleska  University 
respectftilly  requests  an  appropriation  of  $40  million  to  support  the  operation  of  academic 
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programs  at  Sinte  Gieska  University,  and  those  of  tribal  colleges  authorized  by  the  Tribal  College 
Act 

This  would  ensure  that  or  students  -  who  today  are  meeting  in  classes  averaging  25 
students  in  rooms  meant  for  8-10.  are  on  campus  from  8  30  am  To  10  30  pm  ,  are  relying  on  four 
vans  that  travel  over  650  miles  a  day  -  will  have  at  least  an  even,  though  still  not  equal,  chance  for 
a  better  way  of  life  for  their  families  and  communities 

Survival  is  our  goal,  education  is  our  strategy 


Higher  Education  Sdiolarships 

Sinte  Gieska  University  administers  the  Bureau  of  Indian  Aflairs  Higher  Education  Grant 
(scholarship)  program  via  a  PL  93-038  contract  on  behalf  of  the  Rosebud  Sioux  Tribe  and  its 
members  who  wish  to  pursue  their  post-secondary  education  at  Sinte  Gieska  University    The 
University  has  managed  the  program  since  1978,  and  continues  to  do  so  with  the  Local  Indian 
Education,  Inc.,  which  provides  minimal  funding  for  tribal  students  attending  ofl-reservation 
institutions. 

This  program  is  vital  to  our  student's  success.  At  least  65-75%  of  our  students  are  single 
parents  or  sole  income  earners  for  their  families,  many  are  receiving  Aid  to  Families  with 
Dependent  Children,  General  Assistance,  or  other  forms  of  welfare  assistance    Without  the 
support  of  the  BIA  Higher  Education  Scholarship  program,  our  students  would  simply  not  be  able 
to  attend  Sinte  Gieska  University 

Funding  levels  for  the  program  have  been  gradually  decreasing  from  $o84,000  in  FY  93  to 
$301,950  in  FY  96  As  this  indicates,  over  half  of  the  previous  recipients  have  been  turned  down 
and  many  have  \eH  school  in  the  last  year  simply  becau.se  they  could  not  atVord  to  attend 

Sinte  Gieska  University  requests  an  appropriation  of  $1,000,000  for  this  program  at  the 
local  level. 

SnyilerAct 

The  University  originally  received  funding  from  the  BIA  in  1973  under  the  authority  of  the 
Snyder  Act    In  1975,  these  funds  were  allocated  as  part  of  the  93-638  contracting  process  and 
are  currently  identified  in  the  Tribal  Priority  System 

Snyder  Act  funds,  at  one  time  as  high  as  $358,300,  were  eliminated  by  the  BIA  in  1981 
and  successtlilly  restored  to  $184,000  in  FY  93    Prior  to  this,  Sinte  Gieska  University  lost  more 
than  $2  5  million  in  Snyder  Act  tunds  as  a  result  of  this  unilateral  administrative  determination  by 
the  BIA    Currently,  the  L'ni\ersity  receives  $lo3,300  in  FY  96 

Sinte  Gieska  University  requests  that  these  monies  be  restored  to  the  Rosebud  Sioux  Tribe 
in  FY  97  and  for  each  year  thereafter  to  remedy  this  unjustified  BIA  action 

Ailull  Education 

Sinte  Gieska  University  has  contracted  the  Adult  Education  program  since  1972.  and  over 
the  last  24  years  assisted  over  1,700  individuals  in  earning  GED  certification    Because  of 
diminishing  funding  levels,  the  University  has  been  forced  to  implement  serious  reductions  in 
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community-based  testing  and  tutoring  throughout  the  reservation  at  a  time  when  all  programs 
must  grow  and  expand  to  prepare  tribal  members  for  the  encroaching  technological,  educational, 
and  philosophical  challenges  from  which  rural,  reservation  populations  are  not  immune 

Further,  with  drop-out  rates  slowly  declining,  there  remains  a  large  segment  of  our 
population,  18-25  years  old,  that  are  turning  to  Sinte  Gleska  University  to  help  ihem  meet  these 
challenges    The  Adult  Basic  Education  service  we  provide  is  their  foundation 

Fiscal  Year  1996  funds  were  appropriated  at  $43,100  from  $51,399  in  FY  95     We  are 
requesting  an  increase  in  FY  97  of  100%,  raising  the  level  of  funding  to  $86,200 

Adult  Vocational  Training 

As  in  the  case  of  Adult  Education  funding,  the  University  believes  that  an  increase  in 
Adult  Vocation  Training  (A VT)  funding  is  essential  to  improve  conditions  for  Indian  tribes 
Particularly  in  regard  to  the  national  movement  of  "welfare  to  workfare  "  Reservation  based 
vocational  training  opportunities,  such  as  the  AVT  program,  work  to  build  stronger  local 
economies  and  provide  tribal  members  with  employable  skills  centered  around  tribal  priority 
areas 

The  University  has  administered  the  AVT  program  since  1988    In  FY  94  the  program  was 
funded  at  $140,000  and  received  a  slight  increase  in  FY  95    Fiscal  Year  1996  funds  were 
appropriated  at  $176,900 

Sinte  Gleska  University  requests  an  increase  to  a  funding  level  of  $300,000    This  increase 
will  assist  45-60  students  compared  with  the  current  20-22  being  served  by  the  AVT  program 

Conclusion 

In  addition  to  these  specific  areas  of  funding  and  requests,  we  further  submit  that 
increased  funding  or  a  special  appropriation  will  ensure  that  our  outreach  to  reservation 
communities  will  further  enhance  the  mission  of  the  University  to  promote  individual  development 
and  tribal  autonomy 

Through  the  University's  community  development  programs  in  the  areas  of  alcohol  and 
substance  abuse,  economic  development,  and  federal  and  tribal  relations,  we  have  had  a  significant 
impact  on  the  local  economy  and  social  change 

It  is  critical  that  we  continue  our  efforts  in  these  areas    It  is  also  critical  that  the 
University  as  a  catalyst  for  change  be  at  the  front  in  addressing  the  enormous  problems  facing 
today's  tribal  youth    We  are  not  free  from  the  influence  of  western,  material  and  social 
philosophies    Parents,  community  leaders,  and  most  importantly,  this  rapidly  growing  segment  of 
our  population,  are  turning  to  the  University  to  address  these  issues 

Finally,  Sinte  Gleska  University  strongly  urges  your  consideration  of  the  appropriations 
request  presented  on  behalf  of  the  member  institutions  of  the  American  Indian  Higher  Education 
Consortium    We  are  honored  to  be  a  charter  member  of  the  Consortium  and  endorse  and  support 
their  efforts  on  behalf^of  our  students  and  tribal  members 

Thank  you  for  considering  our  requests  and  sharing  our  concern  for  the  fijture  of  all  tribal 
members  of  the  Rosebud  Sioux  Tribe 
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SOKAOGON  CHIPPEWA  COMMUNITY 

MOLE  LAKE  BAND 

RT.  1,  BOX  625 

CRANDON,  WISCONSIN  54520-9635 

(715)  478-2604 


April  30,  1996 


The  Honorable  Ralph  Regula 

Chairman 

Subcommittee  on  Interior  and  Related  Agencies 

House  Appropriations  Committee 

B-308  Raybum  Building 

Washington,  D.C.  20515 

Dear  Mr.  Chairman: 

I  am  Arlyn  Ackley,  Chairman  of  the  Sokaogn  Chippewa  Community  in  Crandon, 
Wisconsin.  On  behalf  of  the  Tribe  I  want  to  thank  you  for  affording  me  this  opportunity  to 
present  written  testimony  on  what  I  feel  are  the  most  critical  funding  priorities  for  the  Bureau  of 
Indian  Affairs'  FY  1997  budget. 

Let  me  begin  by  saying  that  I  imderstand  the  severe  constraints  placed  on  Congress  to 
reduce  the  deficit  and  am  ftiily  aware  of  the  difficult  choices  that  must  be  made.  Given  these 
very  tight  budgetary  parameters,  I  will  focus  on  those  programs  and  projects  that  are  of  the  very 
highest  priority  for  the  Sokaogon  Chippewa  Community. 

Mr.  Chairman,  I  am  pleased  that  the  President's  FY  1997  budget  funds  the  Tribal  Priority 
Allocation  at  $81 1.7  million,  an  increase  of  4157.5  million  over  1996  and  $67.7  million  over  the 
comparable  1995  level  for  the  TPA.  We  urge  your  support  of  this  fiill  amount,  including 
$28 1 ,500  in  funding  specifically  needed  for  the  Mole  Lake  Band  of  the  Lake  Superior  Tribe  of 
Chippewa  Indians. 

The  Tribal  Priority  Allocation  budget  encompasses  a  number  of  critical  ongoing  services 
and  programs  vital  to  our  future  if  true  tribal  self-determination  is  to  be  achieved.  Within  the 
TPA,  we  are  able  to  prioritize  programs  and  resources  according  to  our  unique  needs  and 
circumstances.  Given  this  background,  I  urge  your  support  for  ftill  fiinding  for  TPA  and 
specifically  for  the  programs  on  the  attached  list  which  are  of  critical  importance  to  our 
community. 


r^ 
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Thank  you  for  your  ongoing  interest,  commitment  and  support  for  these  programs  which, 
as  you  know,  provide  the  very  basic  organizational  foundations  to  develop  and  to  achieve  true 
and  lasting  tribal  self  determination. 


attachment 

cc:        The  Honorable  Sidney  R.  Yates 
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Mole  Lake  Band  of  the  Lake  Superior  Tribe  of  Chippewa  Indians 

Sokaogon  Chippewa  Community 

FY  1997  BIA  Appropriations  Summary 


Tribal  Prioritv  Allocation 

FY  1996 

FY  1997 

Prog.  Code  &  Title 

Funded 

Request 

Comment 

39320  Human  Services 

Indian  Child  Welfare  Act 

$24,500 

$50,000 

• 

39110  Education  (2 -year) 

Scholarships 

40.800 

50,800 

* 

39130  Adult  Education 

3,000 

5.000 

* 

39190  Other  Education 

5,800 

30,000 

* 

39410  Tribal  Courts 

25,400 

60,000 

* 

39530  Community  Development 

Employment  Asst. 

2,800 

2,800 

39540  Community  Development 

Adult  Vocational  Training 

7,900 

7,900 

39651  Wildlife  and  Parks 

Tribal  Management  &  Dev 

0 

75,000 

* 

Totals  $110^00  $281,500 


Comments: 

39320  Human  Services 

Indian  Child  Welfare  Act: 

Child  welfare  case  load  demands  require  the  current  part-time  position  be 
increased  to  full-time,  and  the  addition  of  a  part-time  position  be  increased  to  full- 
time,  and  the  addition  of  a  part-time  assistant.  Funding  also  provides  for  payment 
to  foster  parents. 

39110  2- Year  Education 
Scholarships: 

The  40%  increase  in  Tribal  students  enrolled  in  post-secondary  educational 
institutions  requires  this  modest  increase  in  grants  to  cover  eligible  tuition 
expenses. 


847 


30130  Adult  Education: 

$5,000  is  requested  to  continue  and  enhance  opportunities  for  computer  training, 
(WordPerfect/Lotus),  for  adult  employees  and  individuals  interested  in  skills 
required  to  enter  the  job  force.  Funding  will  provide  for  accredited  instructors 
from  Nicolet  Technical  College,  (Rhinelander,  WI)  to  conduct  such  courses  on- 
site  at  Tribal  Facilities. 

39190  Other  Education: 

Funding  from  this  category  allows  Tribal  Education  managers  greater  flexibility  in 
meeting  the  special  educational  needs  of  children  and  adults.  Other  Education 
funding  provides  for  accredited  GED  program  conduct  on-site  at  Tribal  Facilities 
in  cooperation  with  Nicolet  Technical  College.  Funding  also  provides  for  special 
needs  of  gifted  and  talented  students,  and  continuing  educational  needs  of  Tribal 
health  care  workers. 

39410  Tribal  Courts: 

Additional  funding  is  required  to  support  costs  for  court  personnel  (Judges, 
prosecutors,  clerk  and  court  reporter),  and  code/bench  book  development.  Case 
load  increases  in  family  and  environmental  law  require  additional  support. 

39651  Wildlife  &  Parks 

Tribal  Management  and  Development: 

New  funding  is  requested  to  continue  socio-economic  studies  initiated  in  FY 
19995.  Funding  will  pro\ide  for  consultant  assistance  in  the  dynamic  modeling  of 
the  Tribal/Regional  economy,  and  research  and  project  coordination  by  the  Tribal 
Environmental  Policy  Specialist.  The  data  and  analysis  completed  under  this 
project  will  enable  the  Tribe  to  respond  to  requests  by  the  US  Army  Corps  of 
Engineers  and  the  state  of  Wisconsin  for  information  for  consideration  in  the 
development  of  Federal  and  State  Environmental  Impact  Statements  for  the 
proposed  Crandon  Mine. 
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Testimony  of 

Gordon  James,  Chairman  Skokomish  Indian  Tribe 

Presented  To  The 

House  Interior  Appropriations  Subcommittee 

For  Fiscal  Year  1997 

March  11, 1996 


Summary 

The  Skokomish  Indian  Tribe  requests  continuing  Congressional  support  through  the  Bureau  of  Indian 
Affairs  for  law  enforcement  on  the  Skokomish  Indian  Reservation,  and  for  constructive  resolution  of 
fisheries  and  water  resource  conflicts  connected  with  the  Cushman  hydroelectric  project. 

r  Support  for  a  New  Program  to  be  Added  to  the  Budget.  The  Tribe  requests  that  Congress  add  to 
the  budget:  $552,120  to  enable  the  Tribe  to  assume  from  the  State  of  Washington  partial  civil  and 
criminal  jurisdiction  on  the  Reservation. 

Line-Item  Budget  Add-On  for  Law  Enforcement.  The  State  of  Washington  has  approved  return  to 
the  Skokomish  Tribe  of  civil  and  criminal  law  enforcement  jurisdiction  on  the  Skokomish  Indian 
Reservation.  Funding  requested  would  allow  the  Tribe  to  fiilfill  its  governmental  responsibility  to 
protect  the  health  and  safety  of  Reservation  residents,  which  is  gravely  compromised  at  present. 

r  Continued  Support  for  Programs  in  the  President's  Budget.  The  Tribe  requests  that  Congress 
ensure  that  the  Bureau  of  Indian  Affairs  provide  the  Tribe  $480,000  for  resolution  of  fisheries  and 
water  conflicts  associated  with  the  Cushman  hydroelectric  project  on  the  Skokomish  River: 

RESOLimoN  of  Fisheries  and  Water  Conflicts  in  the  Skokomish  River  Basin.  The  Skokomish 
Tribe  is  committed  to  achieve  constructive  settlement  of  water  resource  and  fisheries  conflicts 
associated  with  the  Cushman  hydroelectric  project  in  the  Skokomish  River  Basin  of  western 
Washington  in  order  to  avert  protracted,  costly  litigation  and  divisive  political  conflict.  The  Tribe 
requests  continuing  federal  assistance  to  develop  the  information  and  analysis  necessary  to  inform 
the  Federal  Energy  Regulatory  Commission's  licensing  decision  and  to  fiilly  develop  and  present  to 
the  City  of  Tacoma  and  Federal  Govenmient  potentials  for  a  constructive,  win- win  settlement. 
[$480,000]; 
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Skokomish  Rfservation  Law  Enforcement  [$552,120] 

In  1957,  the  United  States  granted  the  State  of  Washington  authority  to  assume  criminal  and  civil 
jurisdiction  over  Indian  people  on  the  Skokomish  Indian  Reservation  in  Mason  County.  Under  Federal 
Public  I.aw  83-280,  law  enforcement  duties  have  been  the  responsibility  of  the  Mason  County  Sheriff. 
While  Mason  County  recei\es  no  funding  from  the  stale  or  federal  government,  the  Sheriffs'  Office  has 
been  expected  to  provide  law  enforcement  services  on  the  Skokomish  Indian  Reservation.  Due  to 
inadequate  resources.  Mason  County  has  not  been  able  to  adequately  provide  law  enforcement 
protection  on  the  Reservation.  As  a  result,  the  Skokomish  Indian  Tribe  has  been  forced  to  provide  law 
and  order  protection  for  the  Reservation's  residents,  Indian  and  non-Indian  alike,  without  federal 
fmancial  assistance. 

Growth  on  the  Reservation  and  adjacent  Mason  County  Area  forced  the  Tribe  in  1992  to  look  seriously 
at  law  enforcement  issues  on  the  Skokomish  Indian  Reservation.  In  the  face  of  continued  growth  and 
all  the  attendant  problems  that  arise  from  that  rapid  growth,  high  unemployment,  5,000  acres  of  land  to 
patrol,  a  stagnant  local  economy,  threats  of  increasing  gang  activity  encroaching  on  our  small  rural 
community,  and  the  inability  of  Mason  County's  law  enforcement  personnel  to  provide  consistent  and 
meaningful  services  to  the  Skokomish  Reservation,  the  Skokomish  Indian  Tribe  was  faced  with  real 
fears  that  the  safety  and  general  welfare  of  tribal  members  would  be  compromised  further. 

The  Skokomish  Indian  Tribe  was  successful  in  1 994  securing  legislation  from  Washington  State  to 
retrocede  criminal  and  civil  jurisdiction  under  Federal  Public  Law  83-180  to  the  United  States  from  the 
State  of  Washington.  On  February  28,  1 994,  the  Washington  State  House  of  Representatives  and 
Senate  voted  unanimously  in  favor  of  this  legislation. 

On  March  31,1 994,  the  Governor  of  Washington  signed  the  unanimously  approved  House  and  Senate 
bill  2159,  authorizing  him  to  issue  a  Proclamation  retroceding  to  the  United  States  the  civil  and 
criminal  jurisdiction  of  the  Skokomish  Reservation.  On  October  19,  1994,  this  Proclamation  was 
forwarded  to  Bruce  Babbitt,  Secretary  of  the  Interior,  for  approval  and  concurrence.  The  Skokomish 
Indian  Tribe  is  the  only  federally  recognized  tribal  government  nationwide  during  the  last  2  to  3  years 
to  have  retroceded  from  under  PL  83-280. 

Once  the  Department  of  the  Interior  accepts  the  retrocession  of  PL  83-280,  the  Skokomish  Indian  Tribe 
will  be  responsible  for  law  enforcement  jurisdiction  over  Tribal  members  on  trust  land  within  the 
boundaries  of  the  Skokomish  Indian  Reservation.  In  order  to  carry-out  their  federal  trust 
responsibilities  and  provide  for  the  annual  operating  costs  to  start-up  and  provide  law  enforcement 
senices,  the  Tribe  must  secure  an  add-on  to  the  FY  96  Bureau  of  Indian  Affairs  Budget's  law- 
enforcement  line-item  for  annual  recurring  costs. 

Over  the  last  1 5  to  17  years  the  Bureau  of  Indian  Affairs'  Tribal  Budget  System,  the  mechanism  in 
which  appropriations  are  made  to  serve  the  Skokomish  Tribe  through  the  Department  of  Interior,  has 
consistently  failed  to  address  many  of  the  unmet  treaty  and  governmental  issues  impacting  the 
Skokomish  Reservation.  A  review  of  the  recurring  ftuiding  bases  from  the  tribes  that  comprise  our 
BIA  Olympic  Peninsula  Agency  document  the  Skokomish  Indian  Tribe  as  having  the  lowest  tribal  base 
funding  level  of  any  of  the  other  tribes.  Even  though  our  land  base,  number  of  enrolled  tribal 
members,  total  housing  units  and  community  service  responsibilities  are  comparable;  if  not  larger,  our 
tribal  organization  has  received  the  smallest  annual  recurring  funding  base  to  meet  our  needs.  As  a 
result  of  this  disparity  in  distribution  of  funding  to  the  Skokomish  Indian  Tribe,  we  have  been 
prevented  from  being  able  to  reallocate  resources  internally  to  areas  in  most  need. 
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Rp.soiUTiON  OF  Fisheries  and  Water  Conflicts  in  the  Skokomish  River  Basin  [$480,000] 

Congress  and  the  President  have  in  previous  fiscal  years  provided  critical  funding  for  resolving  water 
and  fisheries  resources  conflicts  associated  with  the  Cushman  hydroelectric  project  on  the  North  Fork 
Skokomish  River  [$480,000].  The  Tribe  asks  that  Congress  support  continuation  of  funding  in  this 
pivotal  year,  so  that  progress  achieved  to  date  can  be  developed  into  a  constructive  settlement. 

For  nearly  70  years,  the  unlicensed  Cushman  hydroelectric  project  has  severely  disrupted  the 
Skokomish  River  watershed/ecosystem  and  wreaked  environmental,  social,  economic  and  cultural 
damage  on  the  Skokomish  people  and  others  dependent  upon  the  natural  productivity  of  the  river, 
estuary  and  southern  Hood  Canal. 

Past  Congressional  funding  for  essential  technical  and  legal  assistance  in  fiscal  years  1 994,  1 995  and 
1996  has  allowed  the  Tribe  to  make  substantial  progress  in  understanding  project  impacts,  evaluating 
potential  settlement  opportunities,  cind  developing  consensus  for  pragmatic  win-win  solutions. 

The  Tribe,  local,  state  and  federal  agencies,  and  many  conservation  groups  have  recommended  that 
FERC  require  substantial  restoration  of  the  North  Fork  to  its  watershed  to  restore  damaged  salmon 
nms,  reverse  degradation  of  the  largest  estuary  on  Hood  Canal,  and  reduce  the  Cushman  Project's 
contribution  to  flooding  problems  on  the  main  stem  Skokomish  River.  North  Fork  streamflow  would 
be  restored  using  a  phased  approach  that  relies  on  testing  and  monitoring. 

The  Federal  Energy  Regulatory  Commission  acknowledged  in  its  November  1995  Draft 
Environmental  Impact  Statement  that  substantial  restoration  of  the  North  Fork  would  bring  long-term 
public  benefits  and  could  be  accomplished  while  maintaining  high  summer  reservoir  levels  and  flood 
storage  benefits.  However,  FERC  proposes  to  only  marginally  reduce  the  North  Fork  diversion  from 
96%  to  71%,  to  write  off  nearly  70  years  of  unmitigated  damage  to  the  Tribe  and  public,  and  to  let 
future  damage  to  the  public  continue  largely  unmitigated. 

In  short,  FERC  recognizes  the  problem,  but  refuses  to  fix  it.  FERC's  DEIS  recommendations  serve  no 
one's  interests  and  would  set  off  an  uncontrollable  chain  reaction  of  legal  conflict  and  political  turmoil, 
if  allowed  to  stand.  The  Tribe  will  necessarily  have  to  produce  information  and  analysis  necessary  to 
identify  and  assess  constructive,  win-win  solutions  to  inform  the  final  DEIS  and  licensing  decision. 
FERC  proceedings  are  nearing  completion,  with  a  licensing  decision  expected  sometime  in  1997. 

The  Tribe  believes  a  creative  negotiated  settlement  among  the  City  of  Tacoma,  the  Tribe,  and  Federal 
Government  can  resolve  Cushman  Project  fisheries  and  water  conflicts  with  minor  effect  on  Tacoma's 
ratepayers,  who  would  continue  to  enjoy  some  of  the  lowest  electrical  rates  in  the  nation. 
Unfortunately,  Cushman  Project  operator  Tacoma  Public  Utilities  broke  off  settlement  negotiations 
with  the  Skokomish  Tribe,  pending  completion  of  ongoing  FERC  licensing  proceedings,  and  is  not 
even  willing  to  discuss  the  possibilities  at  this  time. 

This  puts  an  enormous  burden  on  the  Tribe  to  develop  in  detail  the  opportimities  for  a  constructive 
settlement  and  put  them  before  FERC,  the  City  of  Tacoma  and  the  Federal  Government.  Continued 
federal  assistance  will  be  required  to  capitalize  on  progress  to  date  and  accomplish  this  objective. 
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Southern  Indian  Health  Council,  Inc 

4058 'Willowi  Roaa  •  Alpine.  CA  91901  1620 

MaUinff  P.O.  Box  2128  •  Alpine.  CA  91905-2128 

(619)445  1188  •  FAX  (619)  445-4131 


February  26,  1996 

Ada  Deer,  Assistant  Secretary 
Bureau  of  Indian  Affairs 
U.S.  Department  of  Interior 
1849-C  Street  NW 
Washington,  DC  20240 

RE:      Senate  appropriations  for  California  Indian  Tribes  delivering  Cliildren's 
Service  FVogrants  via  AB  1626. 

Dear  Secretary  Deer: 

On  October  9,  1 995,  Governor  Wilson  signed  a  California  Department  of 
Social  Services  CCDSS')  sponsored  bill  [Assembly   Bill  ('AB')  1525]  allowing 
Indian  tribes  and  the  CDSS  to  enter  into  agreements  concerning  the  provision  of 
specific  children's  service  programs  in  child  custody  proceedings  to  Indian  children 
by  their  respective  tribes.    In  California,  a  consortium  of  tribes  in  the  San  Diego 
county  region,  the  Hoopa  Valley  Tribe,  Washoe  Tribe  and  the  Me-Wuk  Tribe  of 
Tuolumne  County  are  completing  this  agreement  process. 

However,  AB  1525  requires  tribes  to  provide  up  to  40%  of  the  costs 
associated  with  the  services  they  agree  to  assume.   The  Department  of  Interior, 
Bureau  of  Indian  Affairs  has  never  funded  these  services  for  California  tribes,  yet 
the  Bureau,  by  way  of  other  federal  laws,  is  required  to  support  the  services  the 
states  statutorily  refuse  to  finance. 

The  fore-mentioned  tribes,  in  concordance  with  the  CDSS  and  the 
Sacramento  Area  Office  of  the  BIA,  project  a  need  of  $100,000.00  in  the  next 
fiscal  year,  as  the  Tribes'  respective  share  for  the  services  they  are  agreeing  to 
oversee  and  provide.   Therefore,  we  respectfully  request  your  support  in  promoting 
and  increasing  tribal  involvement  with  children's  service  programs  by  requesting 
the  necessary  funds  to  Implement  this  wonhwhile  goal. 

Very  truly  yours. 


'v^.;^.--'^ 


Virginia  Hill> 

Director,  Social  Services 

Southern  Indian  Health  Council,  Inc. 


VH:dc 


Received  Time      Feb.  26.     1;55P1I  Print  Time      Feb.  26.     1:57PM 
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STAIE  Of  CAUFOBNIA— WULTO  *N0  wtlf*«E  AOENCf 

DEPARTMENT  OF  SOCIAL  SERVICES 
744  P  Streeft,  Sacxanentx),  CA    95814 


FBbniacy  26,  1996 


Ma  Dser,  Assistant  Secretary 
BiiTTvni  o£  Indian  Affairs 
M.S.  4140  lUB 
1849  C  Street,  N.W. 
Kashi^ton,  D.C.  20240 


Dear  Us.  Deer: 


I  am  writing  this  letter  in  support  of  the  request  for  federal  funding  to 
provide  child  welfare  services  to  CaLifamia  Indian  children  by  the  Hashoe 
Tribe  of  Nevada  and  Cpilifnmla,  the  lisopa  Valley  Tribe,  the  Me-Wuk  Trilje  of 
Tuolumne  County  and  the  Southern  Indian  Health  Council,  which  is  a  cansartium 
of  nine  tribes.  Governor  Wilson  signed  Assembly  Bill  (AB)  1525,  a  CaLLfomia 
n^vax-LuEiTt  of  .Snrial  Services  (CTSS)  sponsored  bill,  on  Octcbex  9,  1995.  The 
bill  took  effect  on  January  1,  1S96  and  peonits  the  OSS  and  California  Tnrtian 
tribes  to  negotiate  and  enter  into  agreanents  oonceming  the  provision  of 
child  welfare  services  to  Indian  children  by  their  respective  tribes.  Ibe 
Q3SS  has  already  begun  to  work  torards  the  developnent  of  stata/trlbal 
agreements  conceming  child  welfare  servirss  with  the  previously  DEntlaed 
tribes. 

Assaifcly  Bill  1525  pexmits  the  state  to  treat  California  Indian  tribes  as 
if  they  waze  a  county  for  child  welfare  servloa  pro^tauB  purposes  based  on  the 
ability  to  meet  currant  county  service  delivery  standards  and  the  ability  to 
Batch  local  share  costs.  "Ona  bill  allows  for  the  redirection  of  the 
aniLutiLlate  share  of  child  welfare  services  and  foster  care  funding  to 
rai  ifrvmit)   Indian  tribes  that  have  ftelegaterl  authority  through  an  agreenent 
with  COSS  concerning  public  social  services.  It  is  directed  at  protecting  the 
best  interests  of  Indian  children  and  pronoting  the  stability,  intenrity,  and 
security  of  Indian  tribes  and  their  families,  lbs  purpose  of  this  bill  is  to 
pranote  and  increase  tribal  involvament  in  the  areas  of  child  custoify 
proceedings  and  child  welfare  services.  He  hope  to  vnrk  on  agreanaits  with 
other  trihwB  In  the  future. 

Boiiever,  In  attempting  to  Infilansnt  this  project  we  have  encountered  a 
roadblock.  Counties  receive  fui^ing  fron  revenue  sources  such  as  property 
taxes,  sales  taxes,  etc.  to  meet  their  locaJ  abazs  costs  of  child  welfare 
eervice  programs.  Indian  i-rHVpa  do  not  have  these  souroee  of  revenue 
available  to  thesn.  In  addition,  fortarai  law  prohibits  the  use  of  buildings  or 
ecjuipnent  to  meet  the  local  share  oosts  of  child  welfare  servioes  and  foster 
care.  Oha  trilsas  will  be  hard  pressed  to  fulfill  their  responsihillty  for  the 
1<v-j|T  share  of  costs,  lliay  are  requesting  the  BurFvni  of  Indian  Af fai rs  to 
pick  vp  the  renaining  costs  to  assist  as  the  Cali&mia  Department  of  Social 
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Servicae  moves  foxvard  in  txansfexxing  roBpcnsibility  for  the  care  aixi 
mapascviaian  of  Callfomia  Indian  children  to  their  tribes.     Partlcipatlan  by 
your  agency  will  be  instxunsntal  in  facilitating  thiB  gradual  transfer. 

Ttiank  you  for  ycur  asaistanca  in  thia  matter  as  the  rr^^  <fm-n<a  iniian 
Tribea  and  Calif oxnia  move  forward  in  strengthaning  the  application  of  tha 
Indian  Cliild  Uelfare  .^rt  regarding  the  health  and  \ielfare  of  Inlian  childxBi. 

If  you  have  any  gueetlons  or  ocsicaziui  pleaae  call  me  at  (916)   324-9084. 


Chief 


TOTfiL  P. 23 
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BATt      FEB  2  6  1996 


UNITED  STATES  GOVERNMENT 

memorandum 


ATTMor.  Area  Director,  Sacramento  Area  Office 

suBjKCT.  Social  Services  -  Request  for  Implementation  of  Child  Velfare  Assistance 


"»•  Assistant  Secretary  -  Indian  Affairs 

After  careful  negotiations  with  the  State  of  California  Department  of  Social 
Services  Foster  Care  Bureau,  two  California  tribes  and  one  California  Tribal 
Consortium  have  arrived  at  an  historic  agreement  between  the  State  and  these 
tribes  to  begin  providing  child  velfare  services  on  their  respective 
rancherias  and  reservations.  As  part  of  the  agreement  foster  care  payments 
will  be  made  to  tribally  licensed  foster  homes  by  the  State  of  California. 
While  this  is  very  beneficial  to  the  achievement  of  tribal  self  determinatign 
the  existing  payment  procedures  for  the  federal  and  state  part  of  the  payment 
leaves  a  deficit  for  the  tribe  to  match  with  their  own  funds  much  the  same  way 
as  counties  are  required  to  match  the  federal  end  state  portion  of  the  foster 
care  payment.  The  requirement  is  that  the  governmental  entity  whether  it  is 
county  or  tribal  must  provide  up  to  a  30%  match  from  their  own  funds.  Since 
our  tribes  have  very  fev  resources  from  which  to  draw  an  existing  match  to  be 
applied  to  the  payment  this  will  create  a  hardship  on  these  tribes  to  make  the 
30*  required  payment  to  the  foster  home  thereby  hindering  their  implementation 
of  the  tribal-state  agreement  about  foster  care  payments  to  tribally  licensed 
homes . 

Therefore  we  request  that  the  Child  Welfare  Assistance  portion  of  the  Social 
Services  program  be  approved  for  California. 

Providing  this  funding  for  these  tribes  to  assist  them  in  making  this  30% 
match  payment  to  their  foster  homes  will  ensure  the  implementation  of  the 
tribal-state  agreement. 

The  tribes  affected  are  as  follows:  Hoopa  Valley,  Tuolumne  Bancheria  and  the 
Southern  Indian  Health  Consortium  representing  eight  reservations  in  San  Diego 
county. 

Attached  is  a  copy  of  AB  1525  that  has  been  passed  by  the  California 
legislature  and  signed  into  law  by  the  Governor  which  represents  the 
culmination  of  negotiations  between  the  tribes,  the  State  and  the  Bureau  of 
Indian  Affairs,  Sacramento  Area  Office. 

Any  further  information  may  be  obtained  from  Kevin  Sanders.  Area  Social 
Worker,  at  this  office. 


Attachment 


orTIONAL  POIIH  NO.  1* 

(HKV.  1-M) 

iVU.S.  WO:  199<|.300-«SZ/10a6< 
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SWTt   0>    CAHfOHWIA — MtAlTH   *N0  V»tl/mt    AOINOr 

DEPARTMENT  OF  SOCIAL  SERVICES 
744  P  Street,  SacramentX),  CA  95814 


ttovonber  7,  1995 


Members  of  the  California  Depaitment  of  Social  Services  (CDSS) 
Indian  Child  Welfare  Act  (ICWA)  Task  Farce  anl  Other  Interested 
Individuals 


SUBJECT:  PASSA12:  OF  ASSEMBLY  BDX  (AB)  1525  (CHAPTER  724,  STAIUIES  OF  1995) 

We  are  happy  to  inform  you  that  Govexnor  Wilson  signed  AB  1525,  a 
CM  ifnmifl  Department  of  Social  Services  (CDSS)  sponsored  bill,  on  October  9, 
1995.  The  bill  tates  effect  on  January  1,  1996  and  will  allow  tte  CDSS  and 
CflHfomifl  Indian  tribes  to  negotiate  and  enter  into  agreements  corceming  the 
provision  of  child  vrelfare  services  to  Indian  children  by  their  respective 
tribes.  Moreover,  AB  1525  is  directed  at  protecting  the  best  interests  of 
Indian  children  and  pronoting  the  stability,  integrity,  and  security  of  Indian 
tribes  and  their  families.  Clearly,  this  bill  will  prcmote  and  increase  tribal 
involvement  in  the  areas  of  child  custody  proceedings  and  child  welfeure 
services.  This  letter  provides  a  copy  of  AB  1525  and  infonnation  concerning 
linplanentation  plans. 

It  is  the  CESS'  intention  to  hold  future  meetings  of  the  ICWA  Task  Parce 
on  an  as  needed  basis  and  to  begin  working  torards  development  of  agreements 
concerning  child  welfare  services  with  the  Southern  Indian  Health  Council, 
HDopa  Valley  Tribe,  Washoe  Tribe  of  Nevada  and  California,  and  the  Me-Wuk  Tribe 
of  Tuolumne  County.  The  CDSS  looks  forward  to  continuing  to  strengthen  the 
relationship  with  Indian  comnunities  to  enable  Indian  tribes  to  fully  inplement 
the  intent  of  the  Indian  Child  Welfare  Act. 

We  look  forward  to  the  challenging  task  before  us  as  we  work  together  to 
make  a  positive  impact  on  the  lives  of  Indian  children  in  California.  If  you 
have  any  questions,  please  contact  Pat  Aguiar  at  (916)  445-0813  or  Ccurlos 
Rivera  at  (916)  324-9343. 

Sincerely, 


FTancisco  A.  Sarchez,  Chief 
Foster  Care  Branch 


Enclosuxe 
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^     Spokane    Tribe    of    Indians 

'^  PO    Box  100  -  Wellpinit.  WA  99040  -  Ph.  (509)  258-4581/838-3465 

CENTURY    OF   SURVIVAL 
1881  -  1981 


Supplemental  Testimony 

Submitted  by 

Warren  Seyler,  Chairman,  Spokane  Tribe  of  Indians  and 

Bruce  Wynne,  President,  AfGliated  Tribes  of  Northwest  Indians 

to  the 

Subcommittee  on  Interior  Appropriations 

House  Appropriations  Conmuttee 

March  25, 1996 

The  Spokane  Tribe  and  ATNI  respectfully  submit  this  supplement  to  our 
testimony  submitted  on  February  28,  1996.  We  would  like  to  address  some  of  our 
concerns  relating  to  the  President's  proposed  budget  for  Indian  programs  for 
FY1997  as  well  as  other  areas  where  we  believe  funds  can  be  used  for  better 
purposes.  We  are  also  taking  this  opportunity  to  comment  on  the  possible  block 
granting  of  health  funds. 

President's  FY1997  Budget 

While  we  have  not  had  the  opportunity  to  study  the  proposed  budget  in 
depth,  we  note  one  area  that  is  of  concern  to  us  and  that  is  the  proposed  reduction 
of  $74,000  in  funds  earmarked  for  UCUT.  The  efforts  to  save  the  salmon  and  other 
anadromous  fish  in  the  Snake  and  Columbia  Rivers  must  be  conducted 
concurrently  with  efforts  to  retain  resident  fish  populations.  The  Upper  Colimibia 
United  Tribes  (UCUT)  funding  is  used  by  four  tribes  --  the  Spokane,  Kalispel, 
Kootenai  and  Couer  d'Alene  -  to  manage  the  resident  fish  populations.  The 
releases  of  reservoir  water  to  enhance  salmon  runs  affects  the  survival  of  the 
reservoir  and  river  fish  that  are  not  migratory.  Currently,  funds  earmarked  in 
the  BIA  budget  for  UCUT  are  not  sufficient  to  protect  resident  fish.  We  urge  the 
Committee  to  reject  the  proposed  cut  and  to  instead  provide  an  increase  in  funds 
to  UCUT  for  the  protection  of  resident  fish. 

Proposals  for  fjinHing  mits  and  use  of  savings  for  direct  health  care; 

•  Allow  mS  to  Bill  Medicaid  Directly 

This  would  effectively  eUminate  the  administrative  expense  of  transferring 
funds  among  the  programs.  For  example,  in  the  Portland  Area,  if  a  patient's 
health  care  bill  is  $1,500  or  more,  the  patient  must  apply  for  Medicaid;  if  the 


867 


patient  is  determined  eligible,  the  IHS  bills  Medicaid  through  the  states.  The 
money  then  goes  from  the  states  to  the  IHS  Area  office,  and  then  to  the  facility  that 
actually  performed  the  service.  Since  the  IHS  manages  IHS  appropriated  dollars 
directly,  we  suggest  that  they  should  also  be  able  to  manage  federally- 
appropriated  Medicaid  dollars  as  well.  This  proposal  would  save  the 
administrative  costs  of  transferring  funds  from  the  states,  to  the  Area  office,  and 
finally  to  the  local  facilities. 


•  Fliinin«t.e  outsjde  agencies  that  perform  accreditation  reviews 

This  would  eliminate  the  need  for  expensive  outside  accreditation  agencies 
to  perform  that  function  for  IHS  facilities.  The  IHS  has  professional  health 
personnel  on  staff  who  are  entirely  capable  of  performing  accreditation  reviews. 
The  millions  of  dollars  paid  to  the  outside  accrediting  agencies  could  be  better 
utilized  to  fund  direct  health  care  costs.  While  IHS  is  paying  outside  agencies  for 
accreditation  reviews,  it  is  turning  away  needy  patients.  It  is  possible  that  these 
accrediting  agencies  may  deliberately  be  changing  standards  from  time  to  time  to 
give  themselves  a  reason  to  exist. 

Joint  Statement  on  Block  Granting  of  Health  FimHirfg 

ATNI  and  the  Spokane  Tribe  are  very  concerned  that  proposals  for  block 
grants  of  health  funds  -d  states  will  result  in  the  of  reduction  of  funds  available  for 
Indian  health  programs.  We  strongly  urge  the  Committee  to  ensure  that  any 
general  health  block  grant  proposal  include  direct  grants  to  tribal  governments. 
We  would  oppose  having  tribes  rely  on  states  for  funding.  Such  a  proposition 
would  be  contrary  to  U.S.  treaty  obligations  and  to  the  overall  federal/tribal 
governmental  relationship. 

Thank  you  for  this  opportunity  for  the  Spokane  Tribe  and  ATNI  to  provide 
additional  comments  to  our  written  and  oral  statements  presented  before  your 
Committee  on  February  28,  1996. 
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Phone  (206)  466-31 63 


Swii^on^isI?  Tribal  Con^n^upity 


A  F«o«ralty  Recogn<ieO  Imuran  T'lM  Organieo  Pyiywnl  To  25  use    §  476 

P.O.  Box  81 7  •  950  Moorage  Way 
LaConner,  Washingion  98257 


Chairman  Regula  March  1 1,  1996 

House  Appropriations  Subcommittee 
on  Interior  and  Related  Agencies 
House  Office  Building 
Washington,  D.C. 


Honorable  Chairman  Regula. 

The  Swinomish  Indian  Tribal  Community  is  pleased  to  provide  the  Committe  our  input 
on  the  Appropriations  for  the  Bureau  of  Indian  Affeii-s  and  the  Indian  Health  Service  for  FY 
1997. 

We  urge  you  and  your  Committee  to  understand  the  relationship  between  the  1996  and 
1997  appropriations.  The  Bureau  of  Indian  Affairs  budget  and  the  Tribal  TPA  accounts  were 
devastated  with  arts  between  13%-25%.  These  were  unconscionable  and  cut  at  the  heart  of  direct 
service  delivery  systems  for  the  education,  law  enforcement,  child  welfare,  vocational  and 
employment  and  housing  asssistance  and  tribal  courts.  The  disproportionate  cuts  on  services  to 
Indian  people  cannot  be  ignored  in  1997.  Before  the  process  of  1997  budgets  begin,  your 
Committee  should  work  to  restore  Indian  services  through  the  BIA  accounts  to  their  1995  levels. 
This  means  1995  budgets  plus  inflation  for  1996  and  1997.  To  do  less  would  be  to  walk  away 
from  the  federal  trust  responsibility  to  the  First  Americans.  We  support  the  budget  positions 
presented  by  the  Affiliated  Tribes  of  the  Northwest  for  the  Bureau  of  Indian  Affairs. 

Additionally,  we  forward  a  special  request  for  BIA  law  enforcement  funding  for  jail 
services,  juvenile  detention  and  resotoration  of  law  enforcement  personnel.  As  a  non  PL-280 
tribe,  the  federal  government  through  the  Tribe  has  direct  law  enforcement  responsibility  with 
increasing  populations,  both  Indian  and  non-Indian.  The  Tribe  is  requesting  a  S200,000 
increase  to  maintain  its  current  level  of  service  in  law  enforcement.  This  amount  would 
absorb  the  possition  that  is  presently  fiinded  by  the  Federal  Highway  Traffic  grant,  pay  for  the 
deficit  in  salaries,  fmance  the  ever  increasing  jail  time  due  to  high  crime  rates,  and  pay  for  the 
equipment  requirements  of  the  police  department. 
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With  regard  to  Indian  Health  Service,  it  is  unreasonable  to  expect  the  Service  to  deliver 
the  required  services  with  the  Budget  approved  by  Conference  Committee  in  1 996.  No  inflation 
increases  or  population  grovvth  funds  were  provided  in  1 995  or  1996.  To  do  justice  to  the  Indian 
people  who  rely  upon  IHS  as  the  primary  resource  for  all  health  services,  Congress  should 
allocate  additional  resource  to  restore  the  buying  power  lost  over  the  last  2  years.  We  support 
the  budget  as  recommended  by  tbe  Northwest  Portland  Area  Indian  Health  Board. 

Additionally,  we  heartily  endorse  the  proposed  budget  restructuring  that  is  being 
presented  to  (he  Committee  by  the  Portland  Area.  It  provides  a  much  simpler  budget 
structure,  allows  maximum  flexibility,  and  changes  the  time  allowed  for  obligations  of  funds. 
This  budget  restructuring  proposal  would  take  effect  in  1998,  but  would  need  to  be  fiilly 
developed  in  1997.  It  would  be  a  no-cost  change  that  would  dramatically  improve  the  IHS  and 
tribe's  capabilities  to  address  the  health  service  requirments  of  our  populations. 

Lastly,  we  urge  you  to  consider  the  special  legal  responsibilities  that  the  federal 
govemement  has  to  Native  Americans.  Treaties  are  the  supreme  law  of  the  land.  Tribes  have 
always  complied  with  our  end  of  the  bargain.  The  federal  government  must  maintain  its  lawful 
obligations  to  our  p>eople  by  adequately  funding  the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service.  These  two  agencies  are  unlike  all  other  domestic  funded  programs.  Treaty 
obligations  necessitate  adequate  funding  for  the  services  that  these  vital  agencies  deliver.  We 
hope  that  you  will  keep  in  mind  these  principles  as  you  conduct  your  budget  delibeiations. 

Thank  you  on  behalf  of  the  people  of  the  Swinomish  Indian  Tribal  Community  for 
properly  factoring  in  our  concerns. 


Sincerely, 

Wa-Walton 
Robert  Joe,  Sr. 
Chairman 
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VENETIE  WATER  DIVERSION  PROJECT 
VENETIE,  ALASKA  99781 


INTRODUCTION 


Venetic  is  a  village  located  on  the  north  side  of  the  Chandalar  River.  45  miles  northwest  of  Fort  Yukon 
Venctie  is  located  within  the  18  million  acres  owned  by  the  Venetic  Tribal  Government,  in  fee  simple 
title,  surface  and  subsurface    Venetie  Tribal  lands  is  governed  by  the  Vcnetie  Tribal  Government,  a 
federally  recognized  Tribe    For  clarification  or  confirmation  of  the  entity,  the  information  can  be 
obtained  from  the  Bureau  of  Indian  Affairs    The  231  residents  are  compnsed  largely  of  descendants  of  the 
Neetsaii  Gwichin.  and  to  a  lesser  extent  the  Gwichyaa  and  Dihaii  Gwichin    Subsistence  activ  ities  arc  an 
important  part  of  the  local  culture  as  the  village  has  a  severely  underdeveloped  cash  economy    Few 
employment  positions  exist  w  ithin  the  village  itself  We  have  mentioned  time  and  again  that  our 
livelihood  depends  mostly  on  subsistence    For  years  we  have  had  access  to  an  abundance  of  a  variety  of 
fish  in  the  lake  two  miles  from  the  village  accessible  by  dirt  road  These  fish  are  a  vital  part  of  our  culture, 
a  major  source  of  diet,  and  eco-s>  stem    It  is  no  longer  there    The  fish  migrate  upstream  from  the  great 
Yukon  River  to  the  lake    In  1969.  a  sharp  bend  in  the  creek  upstream  from  the  lake  was  blocked  by  an 
ice  jam  causing  the  creek  to  change  its  course  and  longer  flows  through  the  lake    The  fish  are  still 
running  in  the  creek,  but  have  no  place  to  spawn  and  dwell    We  have  wailed  nearly  30  years  to  see  if  the 
creek  will  change  again  but  to  no  avail    It  is  only  recently  we  have  studied  and  explored  all  other 
possibilities  to  correct  this  problem,  but  ev  idently  the  only  alternative  is  what  we  arc  now  proposing  to  do. 
The  Tribe  will  contribute  much  more  to  the  project  than  what  will  be  mentioned  in  this  proposal,  such  as 
right  of  way  and  matenal. 

PROJECT  DESCRIPTION 

The  project  we  are  proposing  is  dirt  movement  involving  two  (2)  heavT  equipment  to  clean  the  old  creek 
bed.  approximately  one  mile  long,  and  lowering  the  first  1000  feel  section  of  the  creek  bed  down  to  the 
present  water  level    This  section  was  prev  iously  blocked  bv  natural  means  and  the  creek  changed  its 
course    Another  part  of  the  project  involves  a  crew  constructing  two  (2)  bndges  over  the  inlet  and  outlet 
of  the  lake   The  bridges  will  be  constructed  utilizing  local  resources  donated  by  the  Tribe    A  surveyor 
will  be  needed  throughout  the  project  to  help  coordinate  the  dirt  movement  and  maintain  the  level    A 
tribal  official  will  alwavs  be  on  site  to  prov  ide  supervision  and  ensure  the  smooth  operation  of  the  project 
There  are  no  pennils  required  for  this  project    After  a  consultation  with  many  vanous  engineers  and  army 
corps  of  engineers,  it  would  be  needless  to  hire  an  engineer  for  design  work,  after  all.  what  we  arc  going 
to  do  is  put  the  creek  back  to  its  original  natural  state   The  work  area  is  depicted  on  the  map  bv  color 
codes  for  vanous  types  of  work  involved. 

TIMELINE 

The  project  will  be  completed  in  36  working  days 

CONTRIBUTION 

1.     Equipment  Rental 

A     D9G/Rippcr  -  288  Hours  ®  $45  per  hour 
B     D4  Dozer  -  288  Hours  'q\  $24  per  hour 
Total  Rental  Value  Contribution 

II  Cash 
Administration 

III  Supplies 
Nails,  tools,  food.  etc.. 

Total  Contribution  : 
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PROPOSED  BUDGET 


PROPOSED  LINE  ITEM  BUDGET 


Cost  Catcf^ni 

Federal  Request 

Cash  Match 

In-KJnd 

Total 

Labor 

23328 

23328 

Fringe  Bcncnis 

4,665 

4,MS 

Equipmenl  Rental 

19,872 

19372 

Administration 

2,000 

2,000 

Fuel  -  Diesel 

6,595 

6,595 

Oil  &  nuids 

U20 

1320 

Parts 

2,100 

2,100 

Supplies 

1,500 

1,500 

Contingency   4% 

14^20 

1,520 

TOTALS: 

39,528 

2,000 

2U72 

62,900 

FEDERAL  SHARE  BUDGET 
L     PerMinnel 

A.  Tno  operators  a;  $15  per  hour  x  8  houn  a  day  x  36  days  8,640 

B.  One  surveyor  'a:  S15  per  hour  x  8  hours  a  day  x  36  days  4320 

C.  Three  laborers/carpenters  a  S12  per  hour  I  8  hours  a  day  X  36  days  10368 
Total  Personnel :  23328 


IL    Fringe  Benefits  '^  20% 
Total  Fringe  : 


4.665 
4,665 


III.  Fuel 

3,664  gallons  Diesel  fuel  Si  1.80  per  gallon 


6,595 
6,595 


rv.  Oil  &  Fluids 

Motor  Oil.  GI>col,  and  Hydraulic  Fluids 


1320 
1320 


V.    Parts 

Oil  and  Air  Filters  for  heavy  equipment 


2.100 
2,100 


VI.  Contingency    4% 
Budget  O^ernin 


1.520 
1,520 


Total  Federal  Share  Requested  : 


862 


863 


WAMPAN'OAG  TRIBE  OF  GAY  HEAD  (AQUINNAH) 

FY  1997  TESTIMONY 

HOUSE  SUBCOMMITTEE  ON 

INTERIOR  &  RELATED  AGENCIES 


SUMMARY 

The  Wampanoag  Tribe  of  Gay  Head  (Aqulnnah)  appropriations  priorities  for  FY  1 997 
are: 

1)  Bose  level  funding  for  existing  Consolidate  Tribal  Government  P.L  93-638 
contracted  programs  thought  the  Bureau  of  Indian  Affairs  at  $929.811. 

2)  Additional  $314.000  for  new  Consolidated  Tritxil  Government  P.L.  93-638 
contracted  programs  through  the  Bureau  of  Indian  Affairs'  Law  Enforcement 
program,  Wildlife  and  Part<s  program,  Indian  Child  Welfare  program  and  Child 
Protection  and  Family  program. 

3)  Recurring  Indirect  Cost  (IDC)  at  $110.836  for  the  Wampanoag  Health  Services  P.L 
93-638  contracted  programs  through  the  Indian  Health  Service. 

The  Aqulnnah  Wampanoag  Tribal  Housing  Authority  appropriations  priorities  for  FY 
1 997  are: 

1)  Additional  $500.000  for  land  acquision  through  the  Bureau  of  Indian  Affairs. 

2)  Additional  $1.000.000  for  tribal  housing  through  the  Department  of  Housing  and 
Urban  Development  for  Aqulnnah  Wampanoag  Tribal  Housing  Authority, 


WAMPANOAG  TRIBE  OF  GAY  HEAD  (AQUINNAH) 

CURRENT  BIA  638  CONTRACT  PROGRAMS 

The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  requests  3929.81 1  In  FY  1997  for 
its  Consolidated  Tribal  Government  P.L.  93-638  programs  through  the  Bureau  of 
Indian  Affairs  (BIA).  The  Tribe  is  half-way  through  Ifs  1996  fiscal  year  and  its  BIA 
Consolidated  Tribal  Government  budget  totaling  $741,600  has  not  been  made 
available  to  the  Tribe.  This  unprecedented  delay  in  FY  1996  funding  from  Congress 
and  the  BIA  has  created  incredible  hardships  for  the  Tribal  organization  and  its 
programs  that  provide  essential  services  to  Wampanoag  Tribal  members.  All 
indications  are  that  the  Tribe's  FY  1996  budget  has  been  reduced  by  8%  from  FY 
1995  levels,  thereby  reducing  the  Tribes  ability  to  provide  direct  services  and 
programs  In  education,  social  services,  natural  resource  management, 
environmental  protection,  economic  development,  public  safety  and  communit/ 
development. 
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ADDITIONAL  BIA  638  CONTACT  PROGRAMS 

The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  requests  funding  in  FY  1 997  for 
three  new  programs  totaling  $314.000  under  the  Tribe's  existing  P.L.  93h538 
Consolidated  Tribal  Government  Program  through  the  Bureau  of  Indian  Affairs'  Law 
Enforcement  program.  Wildlife  and  Parks  program,  Indian  Child  Welfare  program 
and  Child  Protection  and  Family  program. 

Public  Safety  Service  Program 

The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  requests  $94.000  to  develop  a 
Public  Safet/  Service  Plan  to  address  the  fire,  emergency,  law  enforcement,  natural 
disaster  relief,  road  maintenance  and  public  transportation  needs  of  Tribal 
members  residing  on  Tribal  lands.  Currently,  public  safety  service  responsibilities  for 
Tribal  lands,  including  fire,  emergency,  law  enforcement,  and  natural  disaster  relief 
services  are  administered  by  the  Town  of  Gay  Head  through  a  Tribal/  Town 
Agreement.  The  Tribe  is  initiating  a  study  committee  planning  process  to  design  an 
appropriate  Public  Safety  Service  Program  for  the  Tribal  community's  current  and 
future  needs.  The  Public  Safety  Service  Study  Committee  would  include  Tribal 
policy  masters  and  community  members.  The  committee  would  meet  for  8  to  12 
months  to  assess  current  and  future  public  safety  sen/ice  needs  and  develop  a 
Tribal  Public  Safety  Service  Strategic  Plan.  A  project  planner  would  be  hired  to 
facilitate  the  planning  effort  and  regional  and  local  technical  specialists  would  be 
invited  to  participate  in  assessing  problems  and  developing  solutions.  The  Tribe 
requests  $94,000  in  FY  1997  under  Bureau  of  Indian  Affairs  Other  Public  Safety  & 
Justice  for  the  purpose  of  planning  a  Public  Safety  Service  Program. 

Conservation  Ranger  Program 

The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  requests  $150,000  through  the 
Bureau  of  Indian  Affairs  Eastern  Area  Office  Division  of  Trust  Services  Wildlife  &  Parks 
program.  Funding  requested  will  support  four  full-time  positions  under  the  Tribe's 
Natural  Resource  Department  -  Aquinnah  Conservation  Ranger  Program  for  fish 
and  wildlife  management,  environmental  conservation  law  enforcement,  and 
public  safety  services.  The  Aquinnah  Conservation  Ranger  Program  has  been 
authorized  by  the  Tribal  Council  to  ensure  the  health,  safety  and  welfare  of  the 
Wampanoag  Tribal  Community  and  protection  of  Tribal  Lands.  The  Tribe  has 
unsuccessfully  requested  funding  since  FY  1994  from  the  BIA  to  support  these 
critical  responsibilities  undertaken  by  the  Aquinnah  Conservation  Ranger  Program. 


The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  established  the  Aquinnah 
Conservation  Ranger  Program  In  the  Spring  of  1994  to  assist  in  the  development 
and  enforcement  of  environmental  regulations  on  Tribal  Lands  and  to  insure  the 
proper  management  of  all  natural  resources  available  to  the  Tribal  members.  The 
major  responsibilities  and  corresponding  annual  man-hours  for  the  Aquinnah 
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Conservation  Ranger  Program  including:  conservation  law  enforcement  (1,890 
tirs.).  environmental  education  (108  tirs.);  emergency  medical  services  and  searcti 
a  rescue  (216  tirs.);  regulate  and  monitor  hiunting  and  flstiing  (720  hrs.);  monitor  and 
assess  environmental  conditions  (1,152  tirs.).  public  safety  services  (105  hrs.).  as  well 
as  assisting  the  Director  In  drafting  tribal  environmental  regulations,  developing 
permitting  system(s),  and  develop  cooperative  resource  management  agreements 
and  MOUs  with  local  and  state  resource  agencies.  Tribal  Lands  corTslst  of  525  acres 
of  land  held  In  Trust  by  the  Federal  Government,  of  which  268  acres  of  critical 
habitat  are  reserved  as  conservation  land  and  257  acres  are  designated  for  land 
use  development  (of  the  257  acres  35%  Is  wetlands).  The  worid  renown  Gay  Head 
Cliffs,  designated  a  National  Natural  Landmari<  In  1965,  Is  managed  by  the 
Aqulnnah  Conservation  Ranger  Program  as  part  of  the  Tribal  Lands  and  are 
considered  a  priceless  cultural  and  historical  resource  by  Wampanoag  Tribal 
members.  The  public  beach  under  the  Cliffs  are  used  by  over  80,000  people 
annually  and  over  300,000  annual  visitors  view  the  Cliffs  from  an  overtook.  The 
Aqulnnah  Conservation  Ranger's  primary  duty  In  the  summer  season  Is  to  keep  the 
general  public  off  of  these  sacred  cliffs  and  make  them  aware  of  the  cultural 
Importance  and  sensitivity  of  the  area.  A  cooperative  mode  of  enforcement  has 
been  established  with  the  Gay  Head  Police  Department  to  protect  the  Cliffs  from 
people  using  the  Town's  public  beach.  The  Tribe  requests  $150.000  in  FY  1997 
under  the  BIA  -  Wildlife  and  Pari<s  for  the  Aquinnah  Conservation  Ranger  Program. 
The  FY  1 997  funding  requested  will  support  four  full-time  Ranger  positions. 

Family  Violence  Prevention  &  Services  Progrom 

The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  proposes  the  creation  of  a  Family 
Violence  Prevention  and  Services  Program  to  provide  abuse,  neglect  and 
abandonment  prevention,  educational  and  support  services  to  at-risk  Tribal 
members.  The  scope  of  work  would  include:  liaison  with  local  law  enforcement, 
safe  shelter  network,  and  victim/  witness  &  protection  programs;  services  to  prevent 
the  occurrence  of  violence  with  at-risk  Tribal  families;  services  to  treat  Tribal  victims 
and  offenders  of  violence;  case  management  for  Tribal  families  when  removal  of 
family  members  occurs;  community  dispute  resolution  options  for  parent/  child, 
neighbor  to  neighbor,  tenant/  landlord  issues;  cross-cultural  case  management 
with  local,  state,  and  other  agencies  Involved  with  service  delivery  to  Tribal  families. 

The  Tribe  requests  $70.000  in  FY  1997  under  BIA  -  Indian  Child  Welfare;  Child 
Protection  and  Violence  Prevention  (Indian  Child  Protection  and  Family  Violence 
Prevention  Act)  has  been  Identified  for  the  purpose  of  establishing  a  Family 
Violence  Prevention  and  Services  Program. 
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mS  RECURRING  INDIRECT  COST  (IDC) 

The  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  requests  a  recurring  Indirect  Cost 
(IDC)  base  amount  of  $110.836  ttirough  ttie  Indian  Health  Services.  The  Health 
Service  of  the  Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  is  a  P.L.  93-638 
contracted  program  through  the  Indian  Health  Service  (IHS).  P.L.  100-419 
established  that  "contract  support  funds"  would  be  added  to  P.L  93-638  contracts 
to  meet  tribal  administrative  needs  in  support  of  tribal  health  programs.  The  Indian 
Health  Service  clarified  this  Congressional  intent,  through  IHS  policy  92-02,  to  assure 
that  there  would  be  a  secure  amount  of  "recurring"  Indirect  Cost  (IDC)  funds  for 
each  IHS  tribal  contract  and  that  funding  to  contracts  In  excess  of  a  tribe's  actual 
IDC  need  would  not  be  tal<en  away  without  discussion  with  the  Tribe. 

In  August  1990,  the  IHS,  Nashville  Area  Office  arbitrarily  fixed  the  Wampanoag 
Health  Service'  recurring  Indirect  Cost  (IDC)  amount  at  $55,413,  based  on  the  Tribe's 
FY  1 990  provisional  IDC  rate  of  33.38%.  The  Tribe's  present  IDC  rate  (FY  1 996)  is  67% 
as  approved  by  the  Department  of  the  Interior's  Inspector  General.  At  this  rate  the 
Tribal  Health  Service's  IDC  funding  need  for  FY  1996  is  $137,000.  Yet,  the  IHS' 
arbitrary  IDC  recurring  base  amount  of  $55,413  covers  only  40%  of  the  Health 
Program's  IDC  obligation,  creating  an  under  funded  IDC  amount  of  $81,687  for  FY 
1996. 

The  consequence  of  this  degree  of  IDC  under  funding  is  that  the  Wampanoag 
Health  Service  has  to  draw  from  its  direct  service  funds  to  pay  for  the  IDC  shortfall. 
This  places  the  Wampanoag  Health  Service's  present  and  future  viability  at  extreme 
risl<.  In  this  particular  year  of  precarious  funding  for  all  government  agencies,  the 
Tribal  Health  Service  is  now  faced  with  a  devastating  reduction  of  services  to  our 
tribal  members. 


AQUINNAH  WAMPANOAG  TRIBAL  HOUSING  AUTHORITY 

The  Aquinnah  Wampanoag  Tribal  Housing  Authority  Is  attempting  to  meet  the 
needs  of  the  members  of  the  Wampanoag  Tribe  of  Gay  Head  (Aquinnah).  Due 
to  the  Federal  wetland  regulations  and  the  limited  size  of  Tribal  Lands  held  In  Trust 
Status  by  the  Federal  Government  there  is  not  adequate  space  to  build  any  further 
housing.  As  a  result  it  is  now  necessary  for  the  Aquinnah  Wampanoag  Tribal 
Housing  Authority  to  search  for  more  land  on  the  Island  of  IVIartha's  Vineyard  that 
can  be  purchased  for  future  housing.  With  the  inflated  cost  of  living  and  real 
estate  prices  continuously  rising  on  IVlartha's  Vineyard  due  to  the  Island's  popularity 
as  a  summer  resort  community,  affordable  developable  land  is  difficult  to  secure. 
The  Aquinnah  Wampanoag  Tribal  Housing  Authority  is  requesting  $500.000  for  land 
acquisition  through  the  Bureau  of  Indian  Affairs  and  an  additional  $1,000,000  for 
tribal  housing  through  the  Department  of  Housing  and  Urban  Development. 
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TESTIMONY  OF  DARRELL  DRAPEAU 

Chairman,  Yankton  Sioux  Tribe 

PC  Box  248 

Marty,  SD  57361 

Tel:  605-384-3641 

Fax:  605-384-5687 

To 

House  of  Representatives 

Committee  on  Appropriations 

Subcommittee  on  Interior  Appropriations 

I  am  Darrell  Drapeau,  the  elected  Chairman  of  the  Yankton  Sioux  Tribe.  Our 
headquarters  are  located  in  Marty,  South  Dakota,  which  is  on  the  East  Bank  of  the  Missouri 
River,  in  the  south-central  part  of  the  state    I  have  been  Chairman  of  the  Tribe  since  1993 

APPROPRIATIONS  FOR  THE  YANKTON  SIOUX  TRIBE  INPATIENT 
FACILITY 

Background.    For  years  we  have  had  an  inpatient  hospital  serving  Tribal  members  on  the 
Reservation,  located  in  Wagner,  South  Dakota.  However,  in  1992,  the  Indian  Health  Service, 
under  the  pretense  of  adding  an  outpatient  clinic,  shut  down  the  hospital    Their  action  was  in 
violation  of  federal  law  which  requires  that  the  IHS  provide  Congress  with  an  official  notice  one 
year  before  closing  any  of  its  Indian  facilities.  IHS  was  on  the  verge  of  closing  its  emergency 
room  as  well,  but  we  filed  an  injunction  against  it  in  federal  court  in  Sioux  Falls,  and  the  Court 
ruled  in  our  favor,  that  the  one  year  notice  would  be  required.  The  Court  also  ruled  that  the 
shutdown  of  the  inpatient  facility  was  illegal,  but  that  it  would  not  require  IHS  to  re-open  it 
because  of  the  requirement  that  money  must  be  appropriated  and  spent  on  such  a  reopening 

Appropriations  Required  for  a  New  Inpatient  Facility.  We  have  been  advised  by  Dr. 
Trujillo,  the  Director  of  the  Indian  Health  Service,  that  a  new  inpatient  facility  of  the  type  that 
would  serve  the  needs  of  the  Yankton  Sioux  Tribe  (as  well  as  the  outlying  areas  of  the  Rosebud 
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Sioux  Tribe  nearest  to  Wagner,  South  Dakota),  will  cost  approximately  $9.2  million  for 
construction.  This  does  not  include  the  cost  of  purchasing  an  additional  ten  acres  of  land  that 
would  be  required  to  house  the  hospital  and  all  ancillary  services,  including  parking    We  do  not 
have  exact  figure  for  that  cost,  but  we  would  estimate  an  additional  S2  million  would  cover  any 
additional  cost  for  the  ancillary  services. 

Mr.  Chairman,  the  closure  of  the  Wagner  Indian  Hospital,  and  the  potential  closure  of  the 
IHS  Emergency  Room  in  Wagner  will  work  a  definite  hardship  on  the  members  of  the  Yankton 
Sioux  Tribe.  Although  the  IHS  has  sought  to  refer  Indian  patients  out  to  other  hospitals  under 
contract  to  the  IHS,  it  is  an  unworkable  situation.  Indians  are  not  welcomed  at  the  Wagner 
Community  Memorial  Hospital,  a  fact  which  has  been  made  clear  by  WCMH  officials.  They  have 
flatly  said  that  anyone  with  alcohol  problems  cannot  be  admitted  to  their  hospital.  The  problem 
with  that  is  that  a  great  many  of  the  illnesses  of  members  of  the  Yankton  Sioux  Tribe  deal  with 
alcoholism,  which  rules  out  a  great  many  of  our  members  being  able  to  use  the  Wagner 
Community  Hospital    Additonally,  elderly  Indians  do  not  receive  the  respect  to  which  they  are 
entitled  in  a  setting  outside  of  the  IHS,  which  has  Indian  employees  who  understand  the  cultural 
needs  of  our  elderly. 

The  next  nearest  hospital  to  which  Indian  patients  are  sent  is  in  Yankton,  South  Dakota, 
which  is  about  90  miles  away  fi-om  the  central  locus  of  the  Yankton  Sioux  Reservation.  What  the 
Committee  may  or  may  not  know  is  that  most  of  our  members  have  little  money  to  do  such 
traveling  for  medical  care.  Even  if  the  IHS  were  to  provide  transportation,  the  relatives  of  the 
patients  would  have  an  extremely  difficult  time  visiting  patients  at  that  great  a  distance.  I  hope 
you  understand  that  an  extra  expenditure  of  even  $20  or  $30  for  gas,  to  say  nothing  of  motel  and 
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meal  expenses,  if  that  were  necessary,  is  too  much  for  some  of  our  members    It  may  seem  liice 
nothing  to  you,  but  it  is  a  great  deal  of  money  for  most  of  the  Tribal  members.  It  is,  therefore,  a 
matter  of  great  concern  to  the  Tribal  membership  that  we  have  a  hospital  to  care  for  those  tribal 
members  who  are  in  need  of  this  kind  of  care 

We  formally  request  an  appropriation  for  the  coming  fiscal  year  of  SI  12  million  for  the 
construction  of  a  new  inpatient  facility  on  the  Yankton  Sioux  Indian  Reservation  in  South  Dakota, 
to  be  administered  by  the  Indian  Health  Service 

APPROPRIATIONS  FOR  THE  MARTY  INDIAN  SCHOOL 

Background.  The  Marty  Indian  School,  originally  a  Catholic  school,  then  a  BIA  school, 
is  now  operated  completely  by  the  Yankton  Sioux  Tribe  The  School  now  serves  some  300 
students,  but  the  demographics  of  the  Reservation,  due  to  a  dramatically  increased  migration  of 
Tribal  members  back  to  the  Reservation,  indicate  that  enrollment  at  the  time  a  new  school  would 
open  would  increase  to  500  students  Conditions  of  the  facilities  and  the  crowdedness  of  the 
school  currently  limit  the  enrollment.  In  short,  the  current  facilities  are  not  conducive  to  student 
receptivity  to  learning 

In  1983,  the  facilities  at  Marty  had  been  evaluated  by  the  BIA,  and  they  found  that  there 
were  serious  code  deficiencies  and  code  and  safety  maintenance  that  had  been  deferred  to  the  tune 
of  $6.2  million    Marty  Indian  School  was  put  on  a  priority  list  for  appropriations  at  any  time  the 
schools  ahead  of  them  would  have  been  fiinded. 

Then  in  1993,  as  Marty  Indian  School  was  moving  up  on  the  priority  list,  another 
evaluation  was  done  at  that  time  by  the  BIA    The  finding  in  theI993  evaluation  was  that  it  was 
no  longer  economically  feasible  to  simply  renovate  the  facility  because  it  had  continued  to 
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deteriorate,  thereby  increasing  the  cost  of  renovation  beyond  what  was  feasible.  The 
recommendation  by  the  BIA's  architects  who  did  the  evaluation,  was  to  build  a  replacement 
school,  which  would  be  able  to  properly  educate  the  Indian  children  in  that  area    A  revised  cost 
estimate  was  completed,  and  discussions  with  the  BIA  failed  to  get  the  Agency  to  revise  the  $6.2 
million  budget  to  recognize  reality,  despite  the  fact  that  the  BIA's  own  architect  stated  that  $6  2 
million  would  "not  provide  for  a  viable  design"  of  anything.  In  1995,  the  school  received  from 
the  BIA  $7, 1 8  million  which  included  not  only  the  original  construction  money,  but  also  money 
for  architects.  The  money  is  in  the  bank,  unusable  for  the  purposes  intended  by  the  BIA. 

Request  for  Appropriation.  The  Tribe  now  finds  that  it  must  have  a  school  that  will 
properly  educated  its  children,  and  we  request  an  additional  $20,042  million  to  complete  the 
school  project  as  contemplated  by  Armstrong,  Torseth,  Skold  &  Rydeen  (ATS  &  R),  the 
architects  hired  by  the  School  to  design  an  appropriate  structure 

That  amount  is  broken  down  as  follows: 

Phase  1 :  $14,042,000  additional  (site  development  &  construction  of  the  school  building 
itself) 

Phase  2:  $6,000,000  additional  (dormitories,  shop,  faculty  housing  &  other  support 
facilities). 

Mr  Chairman,  the  Yankton  Sioux  Tribe  requests,  therefore,  a  total  appropriation  of  $11. 2 
million  for  the  inpatient  unit,  and  $20,042  million  for  the  Marty  Indian  School. 

We  will  be  happy  to  provide  any  detailed  technical  information  you  request  for  either 
project 

Thank  you. 
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YUPI IT  NATION 

PfJ,  Box  109 

Akiachak,  Alaska  99551 

(907)825-4311 
Fax  No.  (907)825-4715 

March  11.  1996 


Chairman  Ralph  Regula 
Commiuee  on  Appropriations 
Suhcomraiuee  on  Interior 
B308  Rayburn  House  Office  Building 
Washington.  D.C.  20151 

Re:  Request  for  special  appropriation  to  the  Vupiit  Nation 

Dear  Chairman  Regula: 

Enclosed  is  an  appropriations  request  for  the  Yupiit  (plural  form  of 
Yup  ik  I  Nation,  a  group  of  1 6  \  illages  on  the  Yukon/kuskokwim  Delta.    Our 
Goal,  as  defined  bv  our  Council  of  Elders,  is  to  form  a  confederation  of  tribes 
of  and  for  the  56  Yup  ik  villages  on  the  Yk  Delta. 

We  are  proposing  a  three  vear  pro)ect  to  bring  this  about     Our 
appropriation  request  for  the  next  three  years  is: 

$164,640.00 

$142,180.00 

-  $148.38000 

On  the  attached  three  pages  is  an  outline  of  the  project 

Our  Congressman  Don  Young  suggested  ue  address  our  appropriations 
request  to  vou  as  Chairman  of  the  Committee  on  Appropriations. 

If  you  have  any  questions,  or  if  ve  can  provide  you  uith  any  additional 
information  please  contact  me  at  the  above  address  and  phone  number. 


Officer 

cc.  Representative  Don  Young 
attachments 
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YUPIIT  NATION 
REQUEST  FOR  APPROPRIATION  FOR  FISCAL  YEAR  1997 


SUMMARY 

The  following  request  is  for  an  appropriation  under  the  Depairtment 
of  Interior,  Bureau  of  Indian  Affairs,  Tribal  Govemnent  FY  97 
budget,  for  the  Yupiit'  Nation  to  organize  the  56  Yup'ik  villages 
on  the  Yukon  Kuskokwim  Delta  into  a  confederation  of  tribes  by  and 
for  the  people.  Our  Council  of  Elders  have  set  this  goal.  We  will 
need  three  years  to  accomplish  the  organizational  work  needed  to 
accomplish  the  goal.  In  the  first  year  we  will  meet  with  each 
village  providing  copies  and  review  of  our  organic  documents;  in 
the  second  year  we  will  host  three  subregional  conventions  to  make 
a  first  revision  to  the  organic  documents  to  bring  them  in  line 
with  the  tribes  wishes;  in  the  third  year  we  will  hold  a  full 
constitutional  convention;  and  throughout  the  three  years  we  will 
work  with  the  regional  organizations  to  formulate  unilateral 
agreements  with  regard  to  their  relationship  with  the  Yupiit 
Nation.  For  this  three  year  project  we  are  requesting  a  $175,000 
appropriation  for  FY  97.  The  remaining  two  year  budgets  will 
depend  on  the  outcome  of  our  meetings  with  the  villages.  The 
villages  within  the  62,796  square  miles  of  the  region  are  the 
poorest  in  Alaska  with  an  average  annual  income  of  $6,000  among 
Yup'ik  families.  Through  the  strength  gained  by  joining  together 
as  the  Yupiit  Nation  Regional  Tribal  Government  we  expect  to 
reinforce  federally  mandated  subsistence  resource  protection, 
influence  and  control  development  and  work  together  towards 
improving  the  quality  of  life  in  our  villages. 

INTRODUCTION 

The  Yupiit  Nation  was  organized  at  a  Constitution  Convention  on 
July  6,  1984  in  Akiachak.  We  began  with  a  core  membership  of  three 
villages  (Akiachak,  Tuluksak,  and  Akiak) .  Over  the  intervening 
years  villages  in  our  area  have  sought  and  were  granted  admission 
to  the  Yupiit  Nation.  Today,  the  Yupiit  Nation  has  a  total  of 
sixteen  member  villages. 

We  have  had  grant  assistance  from  the  Administration  for  Native 
Americans^,  the  Alaska  Humanities  Forum  and  the  New  World 
Foundation.  With  that  support  the  Yupiit  Nation  has  built  a  solid 


'  plural  form  of  Yup'ik 

'  ANA  funded  us  during  the  initial  organization  of  the 
sixteen  villages,  but  now  prefer  that  we  use  their  funds  for  tribal 
court  development  or  similar  type  projects. 
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foundation  for  the  next  staqe  in  development.  Since  it's  inception 
the  Yupiit  Nation  through  its  members  and  Council  of  Elders  has: 

-  formed  the  regional  Council  of  Elders  to  oversee  the 
development  of  the  regional  government. 

documented  the  continuous  governmental  presence  of  the 
Yupiit  Nation  from  time  immemorial  to  the  present. 

documented  traditional  governance  and  traditional  law 
ways. 

determined  that  a  confederation  of  tribes  was  the  most 
appropriate  form  of  regional  government  for  the  Yupiit 
Nation. 

On  December  30,  1989  the  Council  of  Elders  declared  the 
formation  of  the  Yupiit  Nation  Regional  Tribal  Government 
based  on  our  inherent  sovereign  rights  and  signed  into 
being  the  "Declaration  to  Form  (the)  Tribal  Government 
for  the  Yupiit  Nation". 

drafted  a  revised  in-depth  constitution  which  includes 
a  statement  of  our  "responsibility  for  our  own  well-being 
to  protect  the  land  and  resources  of  our  Yup'ik  peoples 
for  our  selves,  and  our  children  and  future  Yup'ik 
Generations" . 

adopted  a  joint  strategy  with  the  Association  of  Village 
Council  Presidents  (AVCP)  for  ongoing  regional  tribal 
governinent  development. 

-  drafted  numerous  judicial  codes  and  ordinances  and 
currently  developing  a  circuit  court  system  within  the 
16  member  tribes. 

The  funds  requested  here  will  provide  funds  for  the  Yupiit  Nation 
to  reach  out  to  all  56  villages  in  the  Calista  region  explaining 
the  processes  we  have  already  been  through  and  inviting  and 
encouraging  their  membership  in  the  confederation. 

The  principles  and  purposes  of  the  Yupiit  Nation  are  articulated 
in  our  organic  documents  formulated  over  the  past  years: 

Draft  Constitution  of  the  Yupiit  Nation 
Yupiit  Nation  Comprehensive  Development  Plan 
Draft  Treaty  Yupiit  Nation/US  Federal  Government 

These  principles  stress  the  continuing  development  of  the  Yupiit 
Nation  as  a  regional  confederation  to  represent  village  tribal 
governments,  return  of  governing  power  over  local  educational. 
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social  and  resource  issues  to  village  tribal  councils,  and 
restoration  of  traditional  Yup'ik  forms  of  self -governance  by 
discussion  and  consultation  under  the  guidance  of  Elders.  The 
principles  also  stress  the  grass-roots,  village-based  approach  to 
self-government  at  both  the  village  and  regional  level,  as  opposed 
to  imposition  of  government  from  above. 

NEED  FOR  CONFEDERATION 

The  member  villages  have  been  concerned  about  our  ongoing  loss  of 
control  over  our  homelands,  which  include  native  village  townsites, 
allotments,  traditional  and  current  hunting,  fishing  and  food 
gathering  lands,  historical  and  cemetery  sites,  and  ANCSA  lands. 
We  see  erosion  of  our  control  over  and  use  of  renewable  and  non- 
renewable resources  as  federal  and  state  agencies  write  laws  and 
regulations  without  taking  our  needs  and  wishes  into  consideration. 

We  have  also  seen  the  diffusion  of  governing  powers  among  several 
state-chartered  local  governing  institutions  (regional  school 
boards,  coastal  management  boards,  economic  development  planning 
districts,  etc.).  Numerous  federal  and  state  agency  offices  have 
interposed  alien  forms  of  government  between  the  indigenous  Yup'ik 
people  and  their  desire  to  exercise  unified  self-governance  over 
their  own  lives  and  the  perpetuation  of  their  traditional  culture. 

Through  the  development  of  the  Yupiit  Nation,  we  aim  to  strengthen 
the  unity  among  our  people  and  insure  survival  and  growth  of  our 
Yup'ik  culture.  We  want  to  protect  our  inherent  rights  and  long- 
term  interests  and  insure  our  participation  in  local,  state  and 
federal  decisions  we  deem  relevant. 

PROJECT  GOAL  AND  OBJECTIVES 

The  primary  goal  of  the  Yupiit  Nation  has  been  and  continues  to  be 
to  form  a  regional  government/confederation  of  tribes  for  all  56 
Yup'ik  speaking  villages  on  the  Yukon/Kuskokwim  Delta,  authorized 
to  negotiate  terms  and  agreements  with  all  private,  state  and 
federal  organizations  and  agencies  that  impact  the  region  and 
villages  within  the  region  on  the  behalf  of  the  member 
tribes/villages . 

We  have  identified  four  objectives  to  reach  our  goal  of  a 
confederation  of  all  Yup'ik  tribes.   They  are: 

Objective  1:  Education  in  all  YK  Delta  villages  about  the  Yupiit 
Nation  organic  documents  and  proposal  to  organize 
a  confederation  of  all  Yup'ik  tribes,  (year  one) 

Objective  2:  Host  three  sub-regional  conventions  to  make  initial 
revisions  to  the  organic  documents  to  meet  new 
member  tribes  desires,  (year  two) 
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Objective  3:  Host  a  region  wide  constitutional  convention  to 
adopt  the  revised  constitution,  (year  three) 

Objective  4:  Formulate  unilateral  agreements  with  AVCP/YKHC/ 
KNA/Ku/School  Districts/etc.  with  regard  to  their 
relationship  with  the  Yupiit  Nation.  To  be 
accomplished  throughout  the  three  year  project, 
(years  one  -  three) 
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STATEMENT  OF  ALLEN  P.  STAYMAN 

DIRECTOR  OF  THE  OFFICE  OP  INSULAR  AFFAIRS 

DEPARTMENT  OF  THE  INTERIOR 

FOR  THE  HOUSE  SUBCOMMITTEE  ON  APPROPRIATIONS 

FOR  INTERIOR  AND  RELATED  AGENCIES 

March  27,  1996 

Thank  you  for  the  opportunity  to  provide  testimony  in  support  of 
the  1997  budget  for  the  Office  of  Insular  Affairs.  The  budget 
request  for  the  Office  of  Insular  Affairs  reflects  significant 
changes  that  occurred  or  have  been  proposed  in  the  past  year. 
These  changes  include  a  reorganization  within  the  Department  of 
the  Interior  to  streamline  insular  functions  and  a  legislative 
proposal  that  will  re-allocate  mandatory  funding  to  more 
accurately  reflect  and  address  higher  priority  needs. 

The  total  fiscal  year  1997  budget  of  $305.2  million  is  the  lowest 
insular  budget  since  1985.  The  budget  request  for  discretionary 
appropriations  is  $47.5  million,  the  same  as  the  fiscal  year  1996 
conference  level,  but  significantly  less  than  discretionary 
funding  in  fiscal  year  1995.  Along  with  these  decreases  in 
discretionary  funding,  we  are  supporting  legislation  incorporated 
by  Congress  in  the  fiscal  year  1996  Conference  bill,  which  will 
re-allocate  certain  mandatory  funding  for  higher  priorities.  A 
version  of  this  legislation  was  proposed  by  the  Administration 
and  submitted  concurrently  with  the  fiscal  year  1996  President's 
budget  and  was  the  underlying  premise  for  more  than  $10  million 
in  discretionary  savings  proposed  in  the  President's  budget 
request . 

In  this  context,  we  will  briefly  describe  the  major  issues  and 
funding  items  in  the  fiscal  year  1997  budget  request. 

Legislation  to  Re-allocate  CoveneUit  Grants 

The  Covenant  to  establish  a  Commonwealth  of  the  Northern  Mariana 
Islands  (Public  Law  94-241)  provided  for  multi-year  periods  of 
financial  assistance  to  be  negotiated  by  Special  Representatives 
and  approved  in  legislation  by  Congress.  After  two  seven-year 
periods  were  completed  in  1992,  Special  Representatives 
negotiated  a  third,  and  they  believed,  final  period  of  assistance 
that  would  total  $120  million  in  Federal  funding,  equally  matched 
by  the  Northern  Marianas  government  and  used  only  for  construc- 
tion of  essential  infrastructure.  Until  Congress  enacts  new 
legislation,  the  fiscal  year  1992  funding  level  of  $27.7  million 
is  mandated  to  continue. 

Pending  legislation,  supported  by  the  Administration  and 
incorporated  into  the  fiscal  year  1996  Conference  bill,  will 
fully  fund  the  negotiated  financial  agreement  with  the 
Commonwealth  government  by  appropriating  and  allocating  to  the 
Commonwealth  $11  million  annually  for  the  next  seven  years.  The 
legislation  re-allocates  the  balance  of  the  $27.7  million  annual 
appropriation  to  meet  other  high  priorities.  These  other 
priorities,  which  reflect  fundamental  commitments  to  the  U.S. 
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insular  areas,  were  inadequately  funded  in  the  past  because  they 
competed  for  limited  discretionary  appropriations. 

Infrastructure  Needs  in  American  Samoa  are  of  paramount  concern 
to  the  Department.  American  Samoa's  current  economy  simply  is 
not  adequate  to  finance  major  capital  improvements.  Even  though 
American  Samoa  may  arguably  have  the  poorest  infrastructure  of 
the  insular  areas,  only  Guam  received  less  capital  funding  over 
the  last  ten  years.  As  a  result,  its  schools  are  dilapidated,  it 
has  no  adequate  prison,  its  water  and  wastewater  systems  do  not 
serve  major  portions  of  the  population,  and  its  health  care 
facilities  have  not  been  modernized  since  1968.  The  pending 
legislation  is  an  attempt  to  make  a  long-term  Federal  commitment 
to  American  Samoa.  It  begins  with  $7.7  million  in  the  fiscal 
year  1996  bill  and  $6.1  million  in  the  fiscal  year  1997  proposal. 
The  Department  plans  to  increase  the  investment  in  American  Samoa 
after  other  high  priorities  are  met. 

Impact  of  Compact  Aid  for  Guam  is  one  such  commitment .  The 
Compact  of  Free  Association  Act  (Public  Law  99-239)  allowed 
unrestricted  entry  by  the  Micronesian  citizens  into  the  U.S.  and 
its  territories.  Guam,  because  of  its  proximity  and  higher 
standard  of  living,  became  a  preferred  destination.  While  this 
migration  provided  Guam  with  an  important  source  of  labor,  it 
also  imposed  significant  costs  on  local  social  and  education 
programs.  The  pending  legislation  attempts  to  mitigate  this  cost 
with  $4.6  million  in  annual  guaranteed  assistance  for  six  years. 

Immigration,  LtUsor  and  Law  Enforcement  problems  in  the  Northern 
Marianas,  are  a  major  concern  of  the  Department.  A  Federal 
strategy  to  address  these  problems  was  initiated  in  1995.  It 
involves  assistance  from  the  Departments  of  Justice,  Treasury, 
and  Labor,  as  well  as  our  Inspector  General's  Office.  The  Office 
of  Insular  Affairs  is  serving  as  coordinator  and  is  using 
Covenant  funding  to  finance  the  joint  Federal -Commonwealth 
Government  effort  to  improve  tracking  and  control  of  a  large 
alien  workforce  and  to  deal  with  related  labor  and  civil  rights 
abuses  and  crime  problems.  The  pending  legislation  will  allow  up 
to  $3  million  annually  to  be  dedicated  to  this  initiative.  We 
are  proposing  the  full  $3  million  allocation  for  fiscal  year 
1997. 

Rehabilitation  and  resettlement  of  Rongelap  was  a  commitment  of 
the  United  States  expressed  in  the  Compact  of  Free  Association 
Act.  Inhabitants  of  Rongelap  were  exposed  to  radiation  during 
United  States'  nuclear  testing  and  are  currently  living  on  other 
islands.  The  pending  legislation  places  a  ceiling  of  $32  million 
on  additional  funding  (beginning  with  fiscal  year  1996)  for  the 
resettlement  effort.  Covenant  funding  in  the  fiscal  year  1996 
appropriations  bill  includes  $4.4  million  for  resettlement.  The 
Department  is  not  requesting  any  funding  be  allocated  for  this 
purpose  in  1997  from  Covenant  grants,  although  it  is  requesting 
$2  million  under  the  Compact  of  Free  Association  account.  The 
Department  is  working  with  representatives  from  the  Rongelap 
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local  government  and  the  Marshall  Islands  Government  to  develop 
a  final  plan  for  resettlement.  Once  that  is  completed,  the 
Department  will  send  Congress  a  proposal  for  funding  the  balance 
of  our  commitment. 

Office  of  Insular  Affairs 

In  1995,  the  Office  of  Territorial  and  International  Affairs  was 
abolished  along  with  the  Office  of  the  Assistant  Secretary- - 
Territorial  and  International  Affairs.  Authorized  positions  were 
reduced  from  42  to  25  and  Departmental  savings  of  $1.2  million 
annually  were  realized.  The  new  Office  of  Insular  Affairs  was 
created  under  the  supervision  of  the  Office  of  the  Assistant 
Secretary-Policy,  Management  and  Budget.  It  still  has 
considerable  responsibilities  to  coordinate  insular  policy 
development  and  to  manage  more  than  $300  million  in  annual 
financial  and  technical  assistance.  It  is  also  the  only 
institutional  repository  of  information  and  knowledge  on  insular 
matters  in  the  Federal  government.  The  budget  request  includes 
an  additional  $322,000  for  this  office  in  fiscal  year  1997.  Of 
this  total,  $250,000  will  be  used  to  establish  a  field  office  in 
the  freely  associated  states.  Such  an  office  was  mandated  by 
Public  Law  101-219.  Offsets  in  other  programs  are  proposed  to 
meet  the  additional  costs. 

Technical  Assistance  Activities 

The  technical  assistance  program  has  been  an  integral  part  of 
meeting  insular  needs  and  carrying  out  Federal  insular  policy 
since  its  creation  in  1982.  The  proposed  funding  level  of  $10.6 
million  in  fiscal  year  1997  is  almost  $4  million  less  than  was 
appropriated  in  1995  and  $6.5  million  less  than  1993  funding. 

The  assistance  effort  focusses  on  issues  of  primary  concern  to 
the  Federal  and  insular  governments.  This  includes  developing 
adequate  institutions  to  operate  and  maintain  more  than  $1 
billion  in  Federally-financed  construction  over  the  last  10  years 
and  another  $570  million  projected  to  be  built  in  the  next  5 
years.  It  also  includes  developing  adequate  financial  systems 
and  management  controls  to  ensure  that  Federal  and  local  funds 
are  being  properly  and  effectively  used.  The  Office  of  Insular 
Affairs  will  use  the  technical  assistance  program  to  address 
specific  problems  such  as  financial  recovery  in  American  Samoa, 
crime  prevention  in  the  Virgin  Islands,  and  economic  development 
in  the  freely  associated  states. 

Another  important  technical  assistance  initiative  is  searching 
for  a  means  to  control  and  eradicate  the  brown  tree  snake.  This 
snake  is  an  ecological  disaster  in  Guam  and  threatens  other 
Pacific  Islands,  including  the  Northern  Marianas,  where  a  small 
snake  population  may  already  be  established,  and  Hawaii,  where 
constant  transhipment  of  military  and  civilian  cargo  from  Guam 
increases  the  likelihood  of  undetected  snake  stowaways. 

American  Samoa  Operations  emd  Financial  Recovery 

The  Department  is  requesting  $23  million  in  operational  grant 
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assistance  for  American  Samoa.  This  is  the  same  as  they  have 
received  for  the  past  four  years  and  is  less  than  a  10-percent 
increase  from  a  decade  ago.  American  Samoa  does  not  have  an 
adequate  economic  base  to  meet  the  needs  of  a  growing  population. 
Current  financial  problems  are  exacerbated  by  a  history  of 
ineffective  management  controls  and  the  accumulation  of  a  large 
unfunded  deficit.  As  long  as  this  situation  persists,  American 
Samoa  will  continue  to  require  significant  amounts  of  Federal 
assistance.  The  Appropriations  Committees  have  asked  the 
American  Samoa  Government  and  the  Department  to  create  a  joint 
working  group  to  address  financial  recovery.  This  group  is  now 
functioning  well  and  the  Office  of  Insular  Affairs  is  reporting 
its  progress  to  the  Committees.  Recently,  the  Department  hired 
a  company  specializing  in  financial  management  and  economic 
development  to  help  the  joint  working  group  establish  a  short- 
term  financial  recovery  plan  with  measurable  goals  and  clear 
timeframes.  This  work  has  been  completed  and  the  joint  working 
group,  with  technical  assistance,  is  now  focussing  on 
implementation  of  the  short-term  plan  and  development  of  an 
intermediate  plan.  The  situation  in  American  Samoa  is  improved, 
but  the  improvement  is  tenuous  and  could  be  reversed  quickly. 

Compacts  of  Free  Association 
The  fiscal  year  1997  request  for  new  budget  authority  under  the 
Compact  account  is  $23.5  million,  of  which  $13.5  million  is 
mandatory.  Discretionary  funding  pays  to  reimburse  other  Federal 
agencies  (Weather  Service,  Postal  Service,  Federal  Aviation 
Administration  and  others)  for  services  guaranteed  by  the 
Compact.  It  also  pays  $1.1  million  for  operational  assistance  to 
the  people  of  Enewetak  Atoll  and,  for  fiscal  year  1997, 
contributes  $2  million  to  the  resettlement  of  Rongelap  Atoll. 
These  are  two  of  the  four  atolls  in  the  Marshall  Islands  whose 
populations  were  affected  by  U.S.  nuclear  testing. 

Our  major  concern  in  the  freely  associated  states  is  that  we  are 
beginning  the  final  five  years  of  guaranteed  U.S.  assistance 
under  the  Compacts  of  Free  Association  for  two  of  the  three 
freely  associated  states.  Sufficient  economic  development  has 
not  occurred  in  the  first  10  years  for  these  governments  to 
achieve  financial  independence.  We  are  attempting  to  channel 
technical  assistance  and  to  work  cooperatively  with  international 
organizations  such  as  the  Asian  Development  Bank  to  achieve  some 
meaningful  economic  growth  over  the  next  five  years. 

Conclusion 

In  summary,  the  Federal  budget  for  insular  financial  assistance 
and  the  Department's  Office  of  Insular  Affairs  have  both  been 
streamlined  over  the  past  two  years.  Only  essential  and  mandated 
needs  are  now  being  funded.  The  most  important  unresolved  issue 
is  enactment  of  legislation  to  re-allocate  $27.7  million  in 
annual  mandatory  funding.  Fortunately,  the  Department  and  the 
Congress  appear  to  share  a  common  objective  in  this  regard  and  we 
look  forward  to  working  closely  with  your  Subcommittee  to  see 
this  goal  achieved. 

-4- 
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INTERIOR  APPROPRIATIONS  SUBCOMMITTEE 
QUESTIONS  FOR  THE  RECORD 

OFFICE  OF  INSULAR  AFFAIRS 


Reorganization  and  headquarters  operation 

1.  Please  summarize  the  steps  that  you  have  undertaken  to 
abolish  the  Office  of  the  Assistant  Secretary  for  Territorial  and 
International  Affairs  and  establish  the  Office  of  Insular  Affairs 
(OIA) . 

Answer:  On  August  4,  1995,  Secretary  Babbitt  signed  Secretary's 
Order  3142  formally  abolishing  the  Office  of  the  Assistant 
Secretary  and  creating  the  new  Office  of  Insular  Affairs  under 
the  supervision  of  the  Deputy  Assistant  Secretary  for  Policy  and 
the  Assistant  Secretary-Policy,  Management  and  Budget.  The  only 
steps  still  to  be  completed  are  ministerial  changes  to  the 
Departmental  Manual  and  individual  .position  descriptions  of 
remaining  employees . 

2.  What  have  been  the  personnel  and  funding  reductions  that 
have  occurred  as  a  result  of  this  reorganization? 

Answer:  Through  attrition,  transfers,  voluntary  retirement  and 
one  reduction- in- force  action,  total  staffing  for  the  Office  of 
Territorial  and  International  Affairs  and  the  Office  of  the 
Assistant  Secretary  was  reduced  from  approximately  48  employees 
to  the  current  level  of  27.  Combined  savings  from  staffing 
reductions  in  the  two  offices  was  $1.2  million  annually.  A 
budget  amendment  for  fiscal  year  1996  was  transmitted  to  Congress 
to  reflect  this  savings. 

3.  What  has  been  the  level  of  service  offered  by  the  new 
office? 

Answer:  In  some  cases,  changes  to  the  level  of  service  are  too 
early  to  judge.  Because  of  the  uncertainty  of  fiscal  year  1996 
funding  and  restrictions  in  the  continuing  resolutions,  many  of 
our  technical  assistance  activities  were  cut  back  or  temporarily 
suspended.  Technical  assistance  is  the  primary  service  function 
of  the  office.  Most  of  our  other  work  involves  financial 
management  and  oversight  of  grants  and  cooperative  agreements, 
and  policy  analysis  and  coordination.  These  activities  have 
largely  continued  as  before.  We  are  watching  closely  our  reduced 
ability  to  manage  grants  and  are  looking  at  streamlining  some  of 
our  application  processes.  Another  area  where  savings  occurred 
was  in  the  field.  We  closed  down  a  three-person  office  in  Guam, 
eliminated  a  secretarial  position  in  the  Northern  Marianas  and 
closed  a  two-person  office  in  the  Virgin  Islands.   It  is  too 
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early  to  judge  the  impact  of  these  closings.  We  believe  our  work 
in  the  Virgin  Islands  can  be  covered  through  better 
communications  and  increased  travel  from  Washington  staff.  Our 
grants  management  workload  is  relatively  small  in  Guam  and  much 
of  the  work  there  can  be  covered  by  our  Saipan-based  staff,  who 
are  less  than  100  miles  away. 

4.  Please  discuss  how  you  had  a  reduction  of  nearly  40%  in  your 
office  staffing  and  yet  still  are  able  to  fulfill  your 
responsibilities . 

Answer:  Although  there  has  been  very  little  diminution  of 
responsibilities,  we  are  looking  at  streamlining  and  simplifying 
our  processes  as  much  as  possible.  We  have  transferred  our 
international  function  elsewhere  in  the  Department.  This 
constitutes  a  part  of  the  savings  (three  staff-years) .  We  have 
eliminated  clerical  positions,  but  have  tried  to  make  up  for  this 
loss  by  giving  professional  employees  better  computer  and 
communications  capabilities  and  voice  mail.  We  have  also  reduced 
supervisory  staff,  going  from  6  divisions  to  2. 

5 .  What  are  some  of  the  lessons  you  have  learned  during  the 
downsizing  of  your  Washington  office  and  to  what  extent  might 
they  apply  to  other  agencies  and  bureaus? 

Answer:  One  lesson  we  learned  is  the  need  to  have  continuous 
dialogue  with  Congress  and  with  constituent  groups  throughout  the 
streamlining  process.  Another  lesson  is  the  need  to  perform 
better  workload  analysis  prior  to  making  final  decisions.  Both 
of  these  lessons  would  be  applicable  to  other  agencies  and 
bureaus . 

6.  What  is  the  position  of  the  various  territories  and 
associated  states  regarding  this  reorganization? 

Answer:  It  is  difficult  for  us  to  speak  for  the  territories  and 
freely  associated  states  in  answering  this  question.  However, 
based  on  conversations  with  insular  officials,  we  think  the  U.S. 
territories  would  have  preferred  more  input  prior  to  decisions 
being  made.  The  freely  associated  states  do  not  want  to 
interfere  in  the  internal  decisions  of  the  U.S.  Government,  but 
their  major  concern  is  that  there  not  be  any  diminution  in 
guaranteed  services  under  the  Compacts  of  Free  Association, 
including  access  to  the  technical  assistance  programs 
administered  by  the  Office  of  Insular  Affairs. 

7.  What  is  the  status  of  your  field  offices? 

Answer:  We  have  closed  our  offices  in  Guam  and  the  Virgin 
Islands.  The  American  Samoa  field  office  remains  staffed  as  it 
was  before  the  reorganization.  Likewise,  we  have  retained  a  two- 
person  office  in  Saipan  with  a  field  representative  and  an 
accountant  to  oversee  grant  funds.  In  Palau,  we  retain  an  office 
funded  from  unexpended  Trust  Territory  operations  money  and 
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authorized  under  the  Compact  to  carry  out  transition  functions  in 
the  freely  associated  states.  Our  carryover  balances  will  be 
expended  in  1997,  at  which  time  we  will  have  to  close  our  Palau 
office.  We  are  requesting  money  in  the  1997  budget  to  establish 
a  permanent  field  office  for  monitoring  activities  in  all  of  the 
freely  associated  states. 

8.  Are  you  planning  any  new  expansions  or  reductions  during 
FY  1997  or  FY  1998? 

Answer:  Yes,  we  have  requested  $250,000  to  establish  a  permanent 
office  in  the  freely  associated  states.  Of  this  total,  $110,000 
is  for  start-up  costs  and  $140,000  would  be  recurring  costs  each 
year . 

9 .  What  steps  are  you  taking  to  improve  the  State  of  the 
Islands  annual  report?  To  what  extent  are  these  performance 
measures  similar  or  the  same  as  those  being  recommended  through 
U.S.  national  efforts  such  as  the  National  Performance  Review  or 
the  GPRA? 

Answer :  We  have  entered  into  an  agreement  with  the  Bureau  of 
Census  to  provide  us  and  the  insular  areas  with  advice  and 
expertise  to  improve  the  quality  of  data  incorporated  in  the 
State  of  the  Islands  Report.  In  May  1996,  we  are  sponsoring  a 
State  of  the  Islands  workshop  to  bring  together  statisticians 
from  each  of  the  insular  governments  and  work  on  the  data 
elements  to  be  included  in  the  1996  report. 

The  performance  data  reported  in  the  State  of  the  Islands  meets 
many  of  the  standards  imposed  by  GPRA  and  the  National 
Performance  Review.  The  difficulty  is  finding  a  direct  linkage 
between  economic  and  financial  performance  in  the  territories  and 
Department  of  the  Interior  funding. 

Territorial  Assistance 

10.  To  what  extent  do  Departmental  employees  continue  to 
directly  provide  technical  assistance  or  is  technical  assistance 
provided  primarily  by  vendors,  outside  experts,  or  via  financial 
assistance  to  the  insular  governments. 

Answer:  We  have  only  one  individual  on  the  staff  of  the  Office 
of  Insular  Affairs  who  works  full  time  in  providing  direct 
technical  assistance.  This  individual  is  a  systems  accountant 
who  works  on  development  and  installation  of  small  financial  and 
management  information  systems  in  the  insular  governments.  Some 
of  our  other  technical  staff  do  occasional  training  or  seminars 
but  not  in  significant  amounts  of  time.  Most  of  our  technical 
assistance  is  provided  in  the  form  of  grants  or  through 
reimbursable  agreements  with  other  Federal  agencies,  including 
other  Bureaus  and  Offices  in  the  Department  of  the  Interior. 
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11.  As  the  technical  capabilities  of  the  territories  and  insular 
governments  increase,  how  do  you  see  the  role  of  the  OIA  changing 
in  technical  assistance  programs? 

Answer:  We  have  had  some  opportunities  in  the  last  decade  to 
observe  this  kind  of  changing  role.  Where  we  have  helped  make 
lasting  institutional  changes  in  the  capability  of  the 
territories,  such  as  providing  automated  systems,  master  plans, 
or  creating  public  utilities,  our  role  in  that  area  shifts  to  one 
of  implementation  and  maintenance  of  the  institutional  skills. 
We  then  tend  to  target  future  assistance  to  newly  identified 
needs  and  priorities.  In  any  case,  we  believe  that  because  of 
their  small  population  (all  less  than  140,000)  and  the  general 
problem  of  well-educated  people  leaving  the  islands  for 
opportunities  on  the  mainland,  the  islands  will  have  a  continuing 
need  for  Federal  technical  assistance  in  order  to  function  at  a 
level  comparable  to  that  of  a  State  government.  This  is 
necessary  because  Congress  generally  defines  the  islands  as 
states  and  thereby  places  programmatic  and"  administrative 
burdens  on  the  islands  with  the  assumption  that  they  have  similar 
capabilities. 

12.  How  are  you  coordinating  the  capital  improvement  spending  of 
the  various  Federal  departments?  What  additional  opportunities 
are  there  for  further  Federal  cost  saving  through  streamlining 
and  coordination  among  these  many  efforts? 

Answer:  Any  coordination  we  do  in  this  area  is  much  more  passive 
than  active.  We  do  not  have  the  authority  to  direct  other 
agencies'  capital  improvement  spending,  nor  is  there  a  need. 
Significant  coordination  is  not  required  because  Federal  programs 
are  usually  so  narrowly  defined  that  there  is  little  duplication 
or  overlap.  Our  program  is  the  most  broadly  authorized 
assistance  program  so  it  is  important  that  we  are  aware  of  what 
other  agencies  are  doing  and  their  funding  capabilities  in  order 
to  get  the  most  benefit  from  our  funds.  For  example,  because  the 
Federal  Highway  Administration  allocations  are  relatively 
generous  in  the  territories,  virtually  none  of  our  capital 
requests  are  for  road  construction.  Our  requests  for  wastewater 
and  solid  waste  facilities  take  into  account  funding  available 
from  EPA,  and  airport  projects  are  closely  coordinated  with  the 
FAA.  We  work  closely  with  the  Army  Corps  of  Engineers  with  whom 
we  have  several  working  relationships,  including  for  technical 
advice  on  all  construction  projects  and  as  our  agent  on  the  Palau 
Road.  One  other  agency  that  has  limited  funding,  but  with  whom 
we  often  combine  our  money  is  the  Economic  Development 
Administration.  Because  there  is  no  significant  overlap,  we  do 
not  see  opportunities  for  streamlining.  In  fact,  with  budget 
cuts  to  EPA  and  EDA  grant  programs,  the  OIA  capital  improvement 
assistance  has  become  more  important  in  those  islands  without 
sufficient  local  revenues  to  meet  infrastructure  needs  such  as 
American  Samoa. 
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13 .  What  would  be  the  impact  of  taking  the  federal  capital 
improvement  funding  provided  by  various  departments  and 
collapsing  them  into  block  grants  for  the  insular  governments? 
What  legislative  changes  would  be  needed  to  accomplish  this? 

Answer:  We  think  this  would  negatively  impact  on  Federal 
controls  and  oversight  and  could  dramatically  increase  the 
instances  of  waste  and  misuse  of  the  funds.  It  could  probably  be 
done  through  a  single  piece  of  legislation,  but  it  would  take  a 
great  deal  of  coordination  in  the  budget  process  to  strip  insular 
funding  away  from  the  agencies  now  providing  construction  grants 
to  the  territories  and  avoid  duplicate  appropriations.  Usually 
territorial  funding  is  such  a  small  piece  of  the  total  program, 
it  is  difficult  to  identify  in  the  budget.  Another  impact  is  the 
loss  of  the  benefits  of  Federal  expertise  and  the  legislative 
intent  behind  some  of  these  assistance  programs.  Also  terri- 
torial funding,  when  stripped  out  of  recfular  Federal  programs, 
would  become  much  more  vulnerable  to  cuts  in  the  budget  process. 
This  would  be  a  significant  concern  to  the  insular  governments. 
Finally,  such  a  policy  would  be  inconsistent  with  Congress's 
general  practice  and  policy  of  treating  the  islands  as  if  they 
were  states. 

14 .  Please  provide  a  table  that  shows  the  departmental  source 
and  account,  if  available,  for  the  data  you  presented  in  pie 
charts  on  pages  OIA-6  and  7. 

Answer:  All  of  the  funding  shown  in  the  pie  charts  on  pp.  OIA  6 
and  7  is  from  appropriations  to  OIA,  so  this  does  not  include  any 
other  Federal  agency  funding.  Funding  for  the  freely  associated 
states  is  shown  as  capital  items  listed  in  the  tables  on  pp.  OIA 
57  and  58.  Funding  for  the  Commonwealth  of  the  Northern  Mariana 
Islands  is  almost  entirely  Covenant  grants  except  for  a  $10 
million  discretionary  grant  for  the  port  facility  and  a  $5.4 
million  grant  for  a  control  tower  at  the  airport.  Funding  for 
American  Samoa  is  all  discretionary  appropriations  each  year  over 
the  last  10  years. 

15.  You  request  funds  to  establish  a  field  office  with  one 
official  in  the  Freely  Associated  States.  Where  do  you 
anticipate  this  office  would  be  located?  What  kind  of  skills  and 
knowledge  will  you  require  of  the  person  filling  this  position? 
Do  you  anticipate  that  the  person  will  be  posted  into  an  existing 
facility  with  government  officials  of  one  of  the  Freely 
Associated  States? 

Answer:  The  most  likely  location  of  the  new  office  is  Pohnpei 
(FSM)  because  of  its  central  location,  although  recruiting 
factors  and  decisions  by  the  State  Department  on  moving  their 
embassies  could  affect  the  final  decision.  Our  preference  would 
be  to  locate  the  position  within  an  embassy  in  order  to  reduce 
costs  by  sharing  communications,  clerical  support  etc.  We  have 
a  position  description  that  has  been  cleared  by  the  State 
Department  which  describes  the  job  as  primarily  one  of  monitoring 
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and  analyzing  Federal  programs  extended  to  the  freely  associated 
states  under  the  compact.  Our  preference  would  be  to  hire 
someone  with  knowledge  in  the  Federal  program  area  and  general 
financial  and  analytical  skills.  We  would  also  like  to  find  a 
candidate  with  some  background  and  experience  in  economic 
development  activities. 

16.  Please  explain  how  technical  assistance  grants  are  awarded. 
Is  there  a  competitive  fund? 

Answer:  Currently,  we  have  an  application  process  that  requires 
specific  information  from  the  insular  government  defining  the 
technical  assistance  need,  scope  of  work,  project  budget  and 
availability  of  local  resources.  The  application  is  analyzed  by 
staff  who  present  their  analysis  and  recommendation  to  OIA 
management .  A  decision  is  made  and  communicated  back  to  the 
insular  government . 

We  are  considering  implementation  in  the  near  future  of  a  more 
streamlined  and  customer-oriented  process  in  which  we  travel  as 
a  team  to  the  insular  governments  at  the  beginning  of  fiscal  year 
and  negotiate  a  technical  assistance  plan  for  the  coming  year. 
The  advantage  of  this  process  is  that  it  gives  the  government  a 
much  better  perspective  of  their  total  technical  assistance  needs 
and  our  ability  to  assist  them;  it  gives  the  government  more  say 
in  determining  priorities;  it  encourages  long-term  planning  and 
problem-solving;  and  it  reduces  much  of  the  paperwork  and  back- 
and-forth  correspondence  associated  with  an  application  process. 
A  small  amount  of  money  would  still  be  reserved  for  emergency 
applications . 

17.  How  many  requests  for  technical  assistance  grants  or 
services  (and  for  how  much  money)  were  rejected  in  FY  1995? 

Answer:  Approximately  twenty  requests  were  rejected  in  1995. 
Some  of  these  requests  for  technical  assistance  were  for 
positions  which  should  have  been  a  part  of  the  local  government's 
funding  for  operations.  A  couple  of  requests  for  training  were 
denied  as  written  but  we  were  able  to  provide  the  training 
through  existing  technical  assistance  programs,  such  as,  the 
Islands  Training  Initiatives. 

18.  What  were  the  grants  made  to  the  Pacific  Business  Center, 
the  University  of  Oregon  Graduate  School,  the  Close-Up 
Foundation,  and  the  Pacific  Basin  Development  Council  for  FY  1995 
and  FY  1996?  What  levels,  if  any,  do  you  anticipate  for  these 
programs  in  FY  1997? 

Answer:  The  funds  for  the  Pacific  Business  Center  Program  (PBCP) 
($59,950  in  1995;  $76,000  in  1996)  are  used  to  foster  economic 
development  and  expand  employment  opportunities  in  the  insular 
areas  by  providing  direct  technical  and  management  assistance  to 
entrepreneurs  and  small  businesses,  community  development 
organizations  and  government  agencies.    Technical  assistance 
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funds  were  also  provided  to  PBCP  to  produce  a  two-volume 
Ecotourism  Planning  Kit  --  Business  Planning  Guide  for  Ecotourism 
Operators,  and  Pacific  Islands  Ecotourism:  A  Public  Policy  and 
Planning  Guide . 

The  funds  provided  to  the  University  of  Oregon  ($280,000  in  1995; 
$200,000  in  1996)  are  used  for  the  Micronesia  and  South  Pacific 
Program  which  was  established  in  1988  to  assist  with  the 
development  of  sustainable  communities  in  the  Pacific  Islands. 
The  faculty  development  program  provides  communications  links 
between  the  University  of  Oregon  and  the  College  of  Micronesia- 
FSM,  Palau  Community  College  and  College  of  the  Marshall  Islands. 
The  technical  assistance  program  transfers  technical  skills  to 
counterparts  in  public  agencies  and  non-profit  organizations  in 
American  Samoa  and  the  Freely  Associated  States.  In  addition  to 
our  technical  assistance  funds,  the  University  of  Oregon  receives 
funding  for  specific  projects  from  the  U.S.  Information  Agency 
and  the  U.S.  Department  of  Education.  Additional  support  is 
provided  by  the  insular  governments  receiving  the  technical 
assistance . 

The  1995/1996  Close  Up  Foundation  activities  ($1,025,000  in  1995; 
$750,000  in  1996)  focused  on  three  areas:  (1)  participation  of 
Pacific  Island  students  and  educators  in  two  distinct  Close  Up 
programs:  the  Washington  High  School/Williamsburg,  Philadelphia, 
and  New  York  Program  and  the  Washington  High  School/Pacific  Basin 
Program;  (2)  development  of  island-specific  social  studies 
materials;  and  (3)  assistance  in  the  production  of  island-based 
programs  on  government  and  current  issues . 

The  Pacific  Basin  Development  Council  (PBDC)  ($36,400  in  1995; 
$-0-  in  1996)  provided  staff  assistance  and  logistical  support 
for  a  joint  OIA- Department  of  Energy  Pacific  Energy  Initiative. 
The  goal  of  this  initiative  was  to  develop  dependable  efficient 
and  affordable  energy  systems  capable  of  supporting  insular  needs 
through  the  incorporation  of  energy  efficiency,  conservation  and 
indigenous  renewable  energy  resources.  PBDC  facilitated  insular 
area  participation  in  workshops  sponsored  by  the  Hawaii  Electric 
Company  and  the  Pacific  Coast  Electric  Association  Hawaii 
Conference  &  Expo. 

With  the  exception  of  PBDC,  comparable  funding  levels  are 
anticipated  for  these  programs  in  1997. 

19.  Are  you  or  others  working  with  the  Close-Up  Foundation  to 
incorporate  an  environmental  education  component  into  its 
program? 

Answer:  There  have  not  been  any  specific  discussions  on  such  a 
component,  and  we  are  not  aware  that  this  is  a  program  element 
they  offer. 
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20.  How  is  the  University  of  Oregon  making  programs  on  its 
campus  available  and  responsive  to  the  Insular  governments  and 
populations?  What  has  this  program  accomplished  during  the  past 
2  years? 

Answer:  The  University  of  Oregon  does  not  bring  islanders  to  the 
U.S.  to  conduct  training  on  their  campus.  Instead,  graduate 
students  are  sent  to  the  islands  to  work  on  specific  projects 
with  counterparts  on  a  day-to-day  basis. 

There  are  over  20  projects  conducted  annually  in  the  freely 
associated  states  and  American  Samoa  through  this  program.  In 
the  past  two  years,  the  projects  have  involved  such  fields  as 
land  use  planning;  tourism  development;  energy  conservation; 
community  college  planning;  park  and  recreation  planning;  safe 
drinking  water;  architectural  planning;  library  development; 
handicraft  cooperative  management;  natural  resources 
conservation;  and  economic  evaluations. 

21.  You  stress  the  importance  of  the  maintenance  assistance  fund 
as  a  means  to  protect  the  sizable  U.S.  investment  in  the 
infrastructure  of  the  insular  areas,  yet  you  have  asked  for  a 
slight  reduction  in  funding.  Is  the  requested  amount  sufficient 
to  secure  the  maintenance  needs  and  expertise  to  protect  this 
investment? 

Answer:  The  purpose  of  the  program  is  to  build  institutions 
which  will  help  protect  the  large  Federal  investment.  The 
insular  governments,  through  these  institutions,  need  to  budget 
and  dedicate  sufficient  funding  to  maintain  and  protect  the 
physical  integrity  of  their  infrastructure.  In  a  previous 
question,  you  asked  how  the  technical  assistance  role  changed  as 
the  governments  gained  technical  expertise.  This  is  an  example 
where  much  of  the  original  funding  in  this  program  was  dedicated 
to  problem  identification  and  developing  plans  of  action.  As  the 
program  has  aged,  more  money  can  now  be  dedicated  to 
implementation  of  the  plans.  The  small  decrease  is  a  pro-rata 
cut  calculated  to  cover  the  increased  costs  of  a  higher  priority 
need  (stationing  a  representative  in  the  freely  associated 
states)  while  staying  within  restrictive  budget  limitations. 

22.  For  several  years  you  have  been  seeking  funding  for  control 
and  eradication  of  the  brown  tree  snake.  You  state  that  the 
prognosis  is  grim.  What  positive  steps  are  you  hoping  to  achieve 
with  the  $595,000  request? 

Answer:  The  $595,000  is  important  to  maintaining  control 
mechanisms  to  prevent  the  spread  of  the  snake  to  other  insular 
areas,  such  as  Micronesia  and  Hawaii.  Under  our  existing 
Memorandum  of  Agreement,  the  funding  is  evenly  divided  between 
the  Territory  of  Guam,  the  State  of  Hawaii,  and  the  former 
National  Biological  Service.  Both  Guam  and  Hawaii  are  using  much 
of  their  funds  to  support  inspection  and  trapping  programs 
through  the  U.S.  Department  of  Agriculture's  Animal  Damage 


Control.  Visual  and  dog-assisted  inspections  and  intensive 
trapping  efforts  around  air  and  sea  ports  are  the  best  means 
currently  available  to  reduce  the  risk  of  transporting  brown  tree 
snakes  to  other  islands.  The  funding  provided  to  the  former 
National  Biological  Service  supports  their  research  efforts, 
including  their  work  with  barriers.  Those  barriers  can  be 
installed  around  ports,  electrical  substations,  etc.  to  control 
the  movement  of  snakes.  The  former  NBS  also  is  developing  a 
lower-cost  alternative  barrier  that  could  be  added  to  existing 
chainlink  fences  to  control  snake  movement. 

Within  the  next  few  months,  we  anticipate  the  government  of  the 
Commonwealth  of  the  Northern  Mariana  Islands  will  be  joining  the 
signatories  of  the  Memorandum  of  Agreement.  More  than  30  brown 
tree  snakes  have  been  sighted  on  Saipan  alone  during  the  past  10 
years,  and  a  small  population  of  these  snakes  may  indeed  already 
be  established  on  that  island.  Funding  will  be  imperative  to 
implement  an  immediate  eradication  effort  and  to  provide  better 
means  to  prevent  future  introductions. 

23.  How  effective  has  your  brown  tree  snake  control  program 
been? 

Answer:  The  funding  provided  has  been  enhanced  with  funding 
formerly  provided  through  the  Department  of  Defense's  Legacy 
Program.  Most  of  the  high-risk  cargo  leaving  Guam,  both  military 
and  civilian,  is  now  inspected  for  brown  tree  snakes.  Without 
any  authority  to  require  inspection  of  civilian  materials  being 
exported  from  Guam,  the  threat  of  transporting  snakes, 
particularly  in  loose  cargo  such  as  construction  materials  and 
private  vehicles,  still  exists,  but  it  is  at  least  limited.  The 
Government  of  Guam  also  has  been  successful  in  "snake-proofing" 
trees  in  which  the  endangered  Mariana  crows  are  nesting. 

24.  If  we  appropriated  additional  funds  for  research,  how  much 
would  this  speed  up  finding  a  means  of  eradicating  the  brown  tree 
snake  from  Guam  and  the  other  islands? 

Answer:  Congress  required  development  and  implementation  of  "a 
comprehensive,  environmentally  sound  program  in  coordination  with 
regional,  territorial.  State  and  local  entities  to  control  the 
brown  tree  snake  in  Guam  and  other  areas  where  the  species  is 
established  outside  of  its  historic  range"  in  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and  Control  Act  of  1990.  The  Brown 
Tree  Snake  Control  Committee,  part  of  the  Aquatic  Nuisance 
Species  Task  Force,  recently  approved  a  final  Brown  Tree  Snake 
Control  Plan  that  outlines  additional  funding  needs  for  both 
operational  programs  and  research. 

As  stated  in  that  plan,  current  techniques  offer  no  known  method 
for  ridding  Guam  of  its  well-established  snake  population.  In 
the  past,  research  generally  has  been  funded  through  the  Legacy 
Program.  With  that  program's  demise,  a  new  funding  source  for 
research  on  potential  large-scale  control  techniques  (such  as 
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parasites,  disease,  and  other  infectious  agents  or  reproductive 
inhibition  and  fertility  control)  is  urgently  needed.  It  is 
impossible  to  determine  how  much  additional  funds  would  hasten 
finding  a  means  of  eradicating  the  brown  tree  snake. 

25.  Who  is  doing  research  on  the  brown  tree  snake?  Is  there  a 
coordination  committee? 

Answer:  Research  is  being  conducted  through  several  entities, 
including  Interior's  former  National  Biological  Service,  the 
Denver  Wildlife  Research  Center  of  USDA' s  Animal  and  Plant  Health 
Inspection  Service,  various  universities,  and  Department  of 
Defense  contractors.  Guam's  Department  of  Agriculture  also  is 
assisting  on  many  of  these  projects.  No  one  entity  coordinates 
all  brown  tree  snake  research.  Annual  meetings  of  the  parties  to 
the  Memorandum  of  Agreement  and  the  Brown  Tree  Snake  Control 
Committee  have  provided  opportunities  for  coordination. 

26.  What  is  the  involvement  of  the  State  of  Hawaii  or  the 
government  of  Guam  in  the  brown  tree  snake  problem? 

Answer:  Both  governments  are  actively  involved  and  concerned 
about  this  issue.  The  State  of  Hawaii  recently  appropriated 
$500,000  from  State  funding  to  establish  trained  "SWAT  teams"  for 
brown  tree  snakes  on  each  of  the  main  islands,  to  disseminate 
alien  species  information,  to  upgrade  training  for  its  dog  teams, 
to  develop  a  State  plan  that  dovetails  with  the  Brown  Tree  Snake 
Control  Plan,  and  to  support  some  biological  control  research. 
The  Government  of  Guam  is  hiring  a  herpetologist  and  is  seeking 
a  manufacturing  source  for  brown  tree  snake  traps  that  are  simple 
to  use  and  inexpensive.  A  professional  staff  will  commence 
trapping  from  the  traplines  already  established  in  port  areas  by 
Animal  Damage  Control  and  spread  outward  to  "sanitize"  larger 
areas  around  ports. 

27.  What  other  exotic  plant  or  animal  species  are  having  serious 
impacts  to  the  insular  economies  or  biota?  What  funding  needs  do 
you  anticipate  in  the  future  to  research  and  control  these 
problems? 

Answer:  Books  have  been  written  about  the  impacts  of  alien 
species  on  insular  areas.  The  Office  of  Technology  Assessment 
completed  a  report  on  "Harmful  Non- Indigenous  Species  in  the 
United  States"  in  September  1993  including  substantial 
information  about  this  topic. 

It  would  be  difficult  to  estimate  funding  needs  for  research  and 
control  activities  for  all  of  these  identified  species.  We  are 
focusing  now  on  brown  tree  snake  control  because  most  of  the 
Pacific  islands  seem  to  agree  that  this  is  the  greatest  threat  to 
their  wildlife,  their  peoples,  and  their  economies. 
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28.  You  have  suggested  zeroing  out  the  Disaster  Assistance 
account  in  the  Territorial  Assistance  activity.  What  other  funds 
will  be  available  for  these  activities  in  FY  1997? 

Answer:  In  fiscal  year  1995,  we  issued  approximately  $10  million 
in  disaster  assistance  grants.  Only  a  small  portion  of  these 
grants  has  been  expended.  Primarily  for  this  reason,  and  because 
of  higher  priority  requirements  elsewhere,  we  are  not  requesting 
funding  for  disaster  assistance  in  fiscal  year  1997. 

29.  To  what  extent  will  the  disaster  supplemental  appropriation 
attached  to  the  FY  1996  appropriation  bill  be  sufficient  for 
insular  needs? 

Answer:  It  should  be  more  than  sufficient.  The  major  concern  of 
the  Department  was  the  ability  of  the  Virgin  Islands  to  meet 
matching  requirements  imposed  by  the  Federal  Emergency  Management 
Agency  on  its  grants.  This  concern  has  been  resolved  by  a  loan 
from  FEMA  to  the  Virgin  Islands  combined  with  a  reduction  in  the 
matching  requirement  by  FE^4A.  The  secondary  concern  was  the 
technical  capability  of  the  Virgin  Islands  to  deal  with  a  massive 
rebuilding  effort,  particularly  their  financial  management 
capability.  There  should  be  sufficient  funds  in  the  supplemental 
to  address  this  concern.  The  third  concern  was  damage  to  Water 
Island,  which  is  Department  of  the  Interior  property  and 
generally  ineligible  for  FEMA  public  assistance  grants.  However, 
the  Department  is  in  the  process  of  transferring  much  of  the 
island  to  the  Virgin  Islands  Government.  We  have  been  working 
with  the  Virgin  Islands  government  to  define  the  costs  of  cleanup 
and  repair  of  roads  and  dock  facilities  and  believe  there  is 
enough  money  in  the  supplemental  to  cover  these  costs. 

30.  How  did  you  determine  the  disaster  needs  that  went  into  the 
supplemental  appropriation  request  attached  to  the  FY  1996  bill? 

Answer:  We  worked  with  the  Virgin  Islands  Government  and  FEMA  to 
make  sure  that  concerns  over  matching  requirements,  technical 
assistance  needs  and  cleanup  of  Water  Island  were  all  addressed. 
All  of  our  cost  estimates  came  from  the  Virgin  Islands 
Government . 

31.  What  are  some  of  the  inherent  risks  associated  with  the 
Federal  assistance  going  to  the  insular  governments? 

Answer:  First,  much  of  our  assistance  is  direct  appropriations. 
Most  of  the  Compact  funding  and  the  tauc  coverovers  to  Guam  and 
the  Virgin  Islands  fall  in  this  category.  There  is  extremely 
limited  Federal  control  over  this  money  and  basic  Federal 
regulations  on  accountability,  competitive  procurement  and  non- 
discriminatory practices  do  not  apply  to  this  money.  This 
significantly  increases  inherent  risk.  Most  of  the  rest  of  our 
assistance  is  in  the  form  of  grants.  Grants  also  carry  a  much 
higher  risk  of  waste  or  misuse  than  direct  Federal  control, 
although  there  are  clear  requirements  for  accountability  and 
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competitive  and  non-discriminatory  practices  that  can  be  enforced 
under  grant  terms  and  conditions.  Finally,  the  insular 
governments,  in  general,  do  not  have  the  same  level  of  management 
controls  and  accountability  as  States  or  even  comparably  sized 
local  governments  within  the  States. 

32.  Where  have  there  been  trouble  spots  or  allegations  of 
trouble  during  FY  1995  and  FY  1996? 

Answer:  The  extremely  poor  financial  condition  and  lack  of  an 
adequate  financial  management  system  in  American  Samoa  heightens 
the  probability  of  misuse  of  Federal  funds. 

In  the  Northern  Mariana  Islands,  there  have  been  a  number  of 
issues  related  to  non-competitive  procurement  practices  and 
disallowed  costs.  We  are  trying  to  resolve  these  concerns  with 
the  Commonwealth  government. 

In  the  Virgin  Islands,  the  Federal  inspector  general  community 
and  granting  agencies  are  particularly  concerned  with  their 
inability  to  produce  auditable  financial  reports  mandated  by  the 
Single  Audit  Act. 

The  Federal  government  and  the  National  Government  of  the 
Federated  States  of  Micronesia  share  a  common  concern  over 
numerous  allegations  of  fraud  and  abuse  in  Chuuk  State  and 
evidence  that  millions  of  dollars  of  Compact  assistance  may  have 
been  misused. 

In  the  Marshall  Islands,  we  recently  discovered  a  major  problem 
with  misuse  of  Federal  funds  for  the  Ebeye  hospital .  This 
problem  is  being  corrected. 

33.  What  steps  does  the  OIA  take  when  there  are  allegations  of 
trouble? 

Answer:  Our  grant  managers  immediately  try  to  obtain  the  best 
possible  information  on  the  nature  of  the  problem.  This 
information  can  come  from  our  field  representatives,  by 
dispatching  someone  to  the  site,  by  asking  for  audit  assistance 
from  either  the  local  auditor  or  a  Federal  auditor,  or,  most 
commonly,  by  working  directly  with  the  program  managers  and 
finance  offices  in  the  insular  area.  Once  we  feel  we  have 
sufficient  information,  the  grants  manager  will  lay  out  a  course 
of  corrective  action  with  the  affected  government.  That  action 
may  involve  adjustments  to  the  financial  reports  to  remove 
improper  costs  charged  to  the  grant,  recovery  of  payments  if 
improper  costs  have  already  been  reimbursed,  adjustments  to  the 
project  budget  or  reporting  requirements,  or  a  request  for  an 
audit  to  obtain  more  detailed  or  specific  information.  If  the 
problem  is  caused  by  systemic  problems  in  the  government,  we  also 
can  and  often  do  offer  technical  assistance  to  address  the 
fundamental  problem. 
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34 .  To  what  extent  do  you  anticipate  that  management  control 
funds  will  need  to  be  augmented  during  FY  1997  from  general 
assistance  funds? 

Answer:  We  anticipate  management  control  funds  will  be  augmented 
by  general  technical  assistance  funds  by  a  relatively  large 
amount,  likely  more  than  $1  million.  A  major  reason  for  creation 
of  the  technical  assistance  program  was  concerns  over  management 
controls  and  accountability.  The  original  staff  dedicated  to  the 
technical  assistance  program  were  seven  Federal  government 
comptrollers  who  were  not  transferred  to  the  Office  of  the 
Inspector  General.  Improvements  in  this  area  are  a  major 
priority.  For  example,  for  the  past  5  years,  we  have  been 
expending  up  to  $1.5  million  annually  for  financial  management 
and  general  administrative  and  management  training  being 
conducted  in  the  islands  by  the  USDA  Graduate  School .  This  is  in 
addition  to  assistance  provided  through  our  management  control 
initiative . 

35.  The  Enewetak  support  program  in  the  Marshall  Islands  goes 
back  to  Trust  Territory  days.  It  was  not  negotiated  in  the 
Compact  and  is  still  a  discretionary  activity.  How  much  longer 
must  we  continue  this  support? 

Answer:  Congress  originally  authorized  supplementary  food 
assistance  from  the  USDA  for  the  first  5  years  of  the  Compact  and 
later  extended  that  for  another  5  years .  We  understand  a  third 
extension  is  being  contemplated.  Our  budget  activity  is 
partially  tied  to  this  program  in  that  it  helps  pay  for  the 
transportation  and  distribution  of  this  food,  pays  for  additional 
food  and  pays  for  agricultural  programs  to  increase  self- 
sufficiency  on  Enewetak.  The  agricultural  program  received  a 
major  set  back  approximately  four  years  ago  when  a  typhoon 
destroyed  many  of  the  maturing  coconut  trees  planted  at  the 
inception  of  the  program. 

36.  What  progress  is  being  made  in  the  re-vegetation  efforts  on 
Enewetak  Atoll? 

Answer:  Progress  was  good  until  the  typhoon  destroyed  many  of 
the  trees.  We  understand  that  productivity  is  approaching 
comparable  levels  to  other  islands  and  atolls  in  the  Marshall 
Islands. 

37.  Please  explain  the  status  of  the  College  of  the  Marshall 
Islands.  How  many  students  does  it  have  and  what  facilities  are 
in  place?  What  level  of  technical  assistance  funding  went  to  the 
College  in  FY  1995  and  FY  1996  and  what  is  anticipated  for 
FY  1997? 

Answer:  We  have  asked  the  College  of  the  Marshall  Islands  to 
provide  the  requested  enrollment  data.  As  soon  as  it  is 
available,  it  will  be  transmitted  to  the  Committee.  No  technical 
assistance  funding  went  to  the  College  in  1995  or  1996  and  none 
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is  contemplated  for  FY  1997. 

38.  What  has  been  the  involvement  of  the  Department  in  the 
Pacific  Island  Network  in  the  Pacific  region? 

Answer:  Technical  assistance  funds  have  been  provided  to  the 
University  of  Hawaii  Sea  Grant  College  Program's  Pacific  Island 
Network  (PIN) ,  for  specific  on-site  projects  within  the  Freely 
Associated  States  and  U.S.  insular  areas.  Projects  funded 
through  PIN  include:  the  Kosrae  Coastal  Resource  Plan;  coastal 
resource  management  awareness  programs  in  the  CNMI  and  the  FSM; 
a  Marshall  Islands  shoreline  erosion  monitoring  program;  a  Palau 
workshop  on  watershed  uses  and  sustainable  practices;  and  various 
aquaculture  development  projects.  Our  current  commitment  to  the 
PIN  expires  in  December  1996.  We  are  re-evaluating  the  extent  of 
our  involvement  in  this  program  particularly  in  light  of  budget 
cutbacks  in  technical  assistance  and  greater  emphasis  in  working 
with  territorial  leadership  to  develop  priorities. 

39.  What  is  the  status  of  the  Investment  Development  Fund  for 
the  FSM?  How  many  applicants  still  await  funding  through  this 
program?  What  economic  development  efforts  have  been 
successfully  implemented  as  a  direct  result  of  this  fund  in  the 
past? 

Answer:  According  to  FSM  reports,  $19,961,561  of  the  original 
$20  million  is  committed  to  various  projects.  The  FSM  reports 
that  the  FSM  Development  Bank,  which  administers  the  IDF  is 
unable  to  meet  the  demand  for  loans.  The  FSM  IDF  has  been  used 
to  make  loans  primarily  to  commercial  tuna  fishing  and  tourism 
related  enterprises.  The  FSM  estimates  that  613  jobs  have  been 
created  in  these  enterprises,  and  that  its  investment  has 
leveraged  an  additional  $55  million  in  companion  debt  and  equity 
for  these  businesses. 

40.  What  technical  assistance  activities,  consultation,  or 
grants  have  involved  the  Virgin  Islands  during  FY  1995  and 
FY  1996?  What  activities  or  grants  do  you  anticipate  in  FY  1997? 

Answer.  During  FY  1995  and  FY  1996,  the  following  technical 
assistance  activities  were  initiated  or  continued  in  the  Virgin 
Islands : 

(1)  The  Virgin  Islands  Training  Initiative  -  is  a  five-year 
project  scheduled  to  end  this  fiscal  year.  The  project  was 
designed  to  provide  training  and  consultation  in  all  areas 
of  Financial  Management  throughout  the  government .  Computer 
operations  and  re-engineering  concepts  were  included. 
Procurement  improvement,  including  recovery  assistance 
needed  in  the  aftermath  of  Hurricane  Marilyn,  was  provided. 
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(2)  Hospital  Assistance  -  during  FY  1995  we  funded  a  hospital 
Assessment  for  Accreditation  and  also  provided  funds  for 
Health  Improvements.  In  addition,  general  training  was 
provided  for  the  hospital  employees. 

(3)  Statistics  -  Projects  were  performed  to  collect  Census  data. 
A  Current  Population  Survey  was  conducted  and  FY  1995 
Statistical  Training  was  provided. 

(4)  Bureau  of  Internal  Revenue  -  OIA,  in  concert  with  the  U.S. 
Internal  Revenue  Service,  provided  assistance  to  the  Bureau 
of  Internal  Revenue  to  improve  operations  and  strengthen 
management  controls. 

(5)  Department  of  Finance  -  OIA  provided  assistance  to  improve 
the  financial  management  system.  Assistance  was  also 
provided  to  re-engineer  government  operations  and  improve 
management  controls . 

(6)  Office  of  Management  and  Budget  -  An  assessment  of  the 
office  was  conducted  and  recommendations  made  to  improve  the 
budget  process  and  office  operations.  Strategic  planning 
and  re-engineering  concepts  were  included. 

(7)  Department  of  Education  -  A  grant  was  made  available  to 
create  a  Marine/Aviation  Technology  Training  Program. 

(8)  University  of  the  Virgin  Islands  -  OIA  provided  grants  to 
fund  a  Resource  Identification  Project  and  a  university-wide 
Re-engineering  Project. 

We  anticipate  that  these  grants  and  activities  will  continue 
during  FY  1997.  Although  the  Training  Initiative  is  scheduled  to 
end  this  year,  strong  interest  has  been  expressed  from  the 
Federal  and  local  communities  to  continue  the  program  at  a 
reduced  level  until  an  orderly  transfer  of  responsibility  to 
local  institutions  can  be  made. 

41.  Your  overall  budget  request  is  heavily  dependent  on  the 
success  of  the  legislative  proposal  to  reallocate  the  CNMI 
covenant  funding.  What  steps  will  you  take  if  the  legislative 
effort  is  not  completed? 

Answer:  At  the  time  this  answer  is  being  prepared,  the  fiscal 
year  1996  budget  has  been  enacted  with  the  legislative  proposal 
included. 

42.  What  are  the  fiscal  implications  of  this  legislation  not 
being  completed  before  the  FY  1997  bill  is  implemented? 

Answer:  This  issue  has  been  made  moot  by  enactment  of  the 
appropriations  bill  with  the  legislative  proposal  included. 
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Assistance  to  American  Samoa 

43.  You  have  argued  that  the  infrastructure  needs  in  American 
Samoa  are  of  paramount  concern  and  that  you  will  increase  the 
investment  in  American  Samoa  after  other  high  priorities  are  met. 
What  are  some  of  the  other  priorities  to  which  you  refer?  At 
what  funding  levels  will  these  priorities  need  to  be  met  before 
American  Samoa  investment  is  increased? 

Answer:  For  fiscal  year  1997,  Congress  earmarked  $3  million  for 
improvements  to  the  Northern  Marianas  College.  The  Department 
views  this  as  a  one-time  commitment.  So  $3  million  will  be  freed 
up  for  allocation  from  this  source  beginning  in  fiscal  year  1998. 
In  addition,  work  on  the  CNMI  labor,  immigration  and  law 
enforcement  initiative  should  begin  to  diminish  after  1997.  This 
would  also  free  up  money  for  re-allocation. 

44 .  What  is  the  current  status  of  the  financial  recovery  plan 
recommendations  for  the  American  Samoa  Government  (ASG) ? 

Answer:  The  first  priority  was  to  develop  a  plan  for  immediate 
improvements  that  could  be  implemented  quickly  and  administra- 
tively without  the  need  for  local  legislation.  This  immediate- 
term  plan  has  been  completed.  The  next  part  of  the  recovery  plan 
will  focus  on  medium-term  improvements,  most  of  which  will 
require  legislation  and  major  policy  decisions  in  American  Samoa. 
A  detailed  status  report  is  being  prepared  and  will  be 
transmitted  to  the  appropriations  committees  on  or  about  July  1, 
1996. 

45.  Does  the  ASG  endorse  these  recommendations? 

Answer:  When  the  Governor  transmitted  the  recommendations  to  the 
Department,  he  stated  his  endorsement  and  determination  to 
implement  all  recommendations. 

46.  Which  of  the  recommendations  may  be  implemented  during 
FY  1997? 

Answer:  All  of  the  recommendations  in  the  immediate -term  plan 
can  be  implemented  during  fiscal  year  1997  if  American  Samoa 
exerts  sufficient  political  will. 

47.  To  what  extent  do  you  anticipate  that  cost  cutting  and 
revenue  enhancement  could,  or  will,  reduce  the  need  for 
government  supplemental  funding  during  the  next  5  years? 

Answer:  At  this  time,  we  are  not  forecasting  a  reduction  in  the 
need  for  Federal  supplemental  funding  for  several  reasons .  One 
is  that  American  Samoa  has  built  up  a  large  unfunded  deficit  that 
must  be  dealt  with.  This  deficit  is  at  least  $30  million. 
Secondly,  American  Samoa's  population  has  been  growing  rapidly  in 
recent  years  placing  new  demands  on  programs  and  services . 
Finally,  by  keeping  the  Federal  subsidy  flat  and  forcing  American 
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Samoa  to  absorb  costs  of  inflation  as  well  as  costs  from 
increased  population,  the  percentage  of  the  operating  budget 
covered  by  local  revenues  has  been  rising  steadily  over  the  past 
decade.    We  anticipate  this  trend  to  continue  in  the  future. 

48.  What  role  did  the  Office  of  Insular  Affairs  have  in  this 
financial  recovery  planning  effort? 

Answer:  We  worked  closely  with  the  last  two  administrations  in 
American  Samoa,  encouraging  and  supporting  the  creation  of  a 
viable  joint  working  group.  We  have  worked  very  hard  at  not 
letting  the  idea  be  forgotten  and  fade  away.  Our  field 
representative  is  a  member  of  the  Joint  Working  Group  and  has 
been  instrumental  in  hosting  meetings  and  encouraging  activity  by 
the  group.  Through  our  technical  assistance  program,  we  procured 
and  funded  the  costs  of  a  highly  skilled  contractor  to  assist  the 
joint  working  group  in  developing  an  immediate -term  plan.  We  are 
in  the  process  of  procuring  assistance  for  development  of  a 
longer-term  plan.  Finally,  although  it  was  not  accepted  by 
Congress,  we  proposed  in  the  fiscal  year  1996  budget  request,  an 
increase  of  $1  million  to  help  the  joint  working  group  implement 
their  plans.  We  thought  this  was  an  important  positive 
incentive . 

49.  What  are  the  impacts  on  the  citizens  of  American  Samoa  of 
these  recommended  or  implemented  revenue  enhancing  measures? 

Answer:  In  the  case  of  the  immediate -term  plan  that  is  awaiting 
implementation,  it  was  determined  by  the  joint  working  group  that 
the  impacts  on  American  Samoans  were  minimal. 

50.  What  percentage  of  total  operations  required  by  the  American 
Samoa  Community  College  came  from  grants  from  the  OIA  and  TIA  in 
FY  1996  and  FY  1995?  What  was  the  total  dollar  amount  of  these 
grants?  What  is  the  expected  funding  level  for  the  ASCC  from  the 
Interior  Appropriations  bill  in  FY  1997? 

Answer:  Approximately  53%  of  the  ASCC's  total  operations  cost  is 
funded  from  the  OIA  basic  operations  grant.  In  fiscal  year  1995, 
the  ASCC's  total  operations  budget  was  $2,048,000,  of  which  the 
basic  operations  grant  provided  $1,072,000.  In  fiscal  year  1996, 
the  ASCC's  total  operations  budget  is  $2,464,000.  The  basic 
operations  grant  is  providing  $1,379,000.  The  1997  budget 
projects  the  same  level  of  funding. 

51.  Please  provide  a  table  which  displays  the  student  body  of 
the  ASCC  per  year  the  past  5  years  and  anticipated  during  FY  1997 
and  FY  1998.  Include  entries  for  successful  certificate  or 
degree  completion,  subsequent  entry  into  other  college  or 
training  programs,  and  subsequent  graduation  from  programs  as 
well  as  employment  placement  rates  of  students  in  the  major 
educational  programs  offered  by  the  ASCC. 
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Answer:  The  following  table  from  the  American  Samoa  Community 
College  Admissions  and  Records  Office  provides  the  enrollment 
numbers,  by  full-time  and  part-time  students,  for  the  years  1991 
through  1996  and  the  projected  enrollment  for  1997  It  also 
provides  the  numbers  of  graduates  from  1991  to  1996  We  are 
working  with  the  College  President  to  obtain  further  information 
tor  the  Committee  and  will  provide  it  to  the  Committee  as  soon  as 
we  receive  it. 
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Assistance  to  the  Freely  Associated  States 

52.  What  ongoing  economic  development  activities  is  the  OIA 
taking  for  the  Freely  Associated  States,  especially  the  Republic 
of  the  Marshall  Islands  and  the  FSM?  What  is  the  cost  of  this 
work? 

Answer:  The  OIA  is  working  with  the  Asia  Development  Bank  to 
provide  in-country  economic  policy  advisors  to  the  governments  of 
the  RMI  and  the  FSM.  Neither  country  has  an  adequate  capability 
to  plan  and  analyze  economic  policy,  which  has  resulted  in 
palpably  poor  choices  in  the  expenditure  of  development  resources 
and  a  questionable  policy  framework.  The  FSM  and  RMI  are  members 
of  the  ADB,  which  in  turn  has  a  stake  in  their  economic  develop- 
ment. The  in-country  advisory  teams  advise  both  national  and 
state  governments  and  elected  officials.  The  ADB  also  advises 
regional  foreign  aid  donors  to  support  the  recommendations  of  the 
advisory  team  regarding  economic  policy.  The  program's  costs  are 
shared  among  the  ADB,  the  Department  and  the  host  government. 
The  OIA  share  is  $333,000  annually  for  each  country. 

53.  If  the  legislative  initiative  for  the  CNMI  covenant  grants 
is  not  completed,  how  will  the  $27.7  million  mandatory 
appropriation  be  allocated? 

Answer:  Subsequent  to  the  Department  receiving  this  question, 
the  legislative  initiative  was  enacted.  If  it  had  not  been 
enacted,  the  mandatory  funding  would  have  all  been  allocated  to 
construction  in  the  CNMI  unless  Congress  imposed  some  additional 
earmarking. 

54.  What  procedures  will  the  CNMI  utilize  to  determine  how  to 
select  the  projects  to  be  funded  with  the  $11  million  allocation 
if  the  legislative  initiative  is  successful? 

Answer:  In  accordance  with  the  Special  Representatives 
Agreement,  the  determination  of  projects  will  be  based  on  a 
comprehensive  listing  of  specific  projects  prepared  by  the  CNMI 
and  subject  to  their  local  appropriation  process.  This  is 
particularly  important  because  the  CNMI  must  appropriate  a  dollar 
for  dollar  matching  share  from  local  funds. 

55.  How  will  the  Department  proceed  with  concurrence  in  project 
scopes  and  budgets  for  CNMI  projects  funded  by  the  new  $11 
million  allocation?  What  performance  standards  and  expectations 
will  the  Department  use?  Have  these  standards  been  developed  in 
partnership  with  the  CNMI  government? 

Answer:  Shortly  after  the  appropriation,  the  Department  will 
issue  a  grant  to  the  Governor  for  the  full  $11  million.  It  will 
ask  for  the  CNMI  to  identify  the  project  scopes  and  budgets  and, 
by  agreement,  obtain  local  appropriations  for  the  matching  share 
on  a  project-by-project  basis.  The  project  scopes  are  reviewed 
by  our  grants  manager  and  by  the  Army  Corps  of  Engineers  to 
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ensure  feasibility.  The  performance  standards  were  developed  by 
the  Special  Representatives.  The  most  important  standard  was  an 
agreement  to  end  the  Department's  subsidy  of  government 
operations  and  to  phase  in  increasing  levels  of  local  financing 
for  infrastructure  needs.  There  is  also  a  requirement  for  the 
CNMI  to  prepare  an  integrated  list  of  projects  with  identified 
sources  of  financing.  Another  performance  requirement  is  that 
Rota  and  Tinian  (the  lesser  populated  major  islands  of  the  CNMI) 
receive  no  less  than  1/8  of  the  money  and  Saipan  (the  most 
populated  island)  receive  no  less  than  1/4.  Finally,  both 
parties  agree  that  the  funds  will  be  subject  to  Federal  grant 
regulations,  which  dictate  minimum  controls  on  accountability, 
procurement,  and  non-discriminatory  practices. 

Impact  aid  to  Guam 

56.  Please  explain  the  "Common  Rule"  that  governs  how  the  impact 
aid  to  Guam  grant  will  be  administered  by  the  Government  of  Guam? 

Answer:  The  Common  Rule  is  a  regulation  on  the  use  of  Federal 
financial  assistance  that  is  shared  commonly  by  all  Federal 
agencies  providing  financial  assistance  to  State  and  local 
governments.  It  primarily  governs  requirements  relating  to 
accountability,  audits,  financial  reporting,  bonding,  record 
retention,  procurement  practices,  budgeting,  and  non- 
discrimination. Agencies  often  augment  the  Common  Rule  with 
terms  and  conditions  peculiar  to  their  program,  such  as  the 
performance  standards  mentioned  earlier  for  Covenant  funding  to 
the  CNNI .  In  the  case  of  the  impact  aid  to  Guam,  the  Common  Rule 
will  be  augmented  by  terms  requiring  identification  of  the 
construction  projects  and  submittal  of  project  scopes  and 
budgets.  Our  unique  terms  also  describe  OIA's  drawdown 
procedures,  reprogramming  guidelines  defined  by  the 
appropriations  committees,  and  any  other  conditions  contained  in 
Committee  reports  or  appropriation  language. 

57.  To  what  extent  will  the  Department  have  concurrence  or  veto 
power  over  the  selected  construction  priorities? 

Answer:  We  will  have  minimal  concurrence  or  veto  over 
construction  priorities.  In  this  particular  instance,  our  major 
concern  is  that  the  funds  be  used  for  construction  of  a  valid 
public  facility. 

58.  How  will  the  Department  be  able  to  track  or  audit  whether 
the  impact  aid  grant  is  used  for  capital  infrastructure  rather 
than  operational  purposes? 

Answer:  Our  grant  requires  submission  of  a  project  scope  and 
budget  for  each  construction  item.  During  construction,  the 
grant  requires  submission  of  financial  and  narrative  reports 
describing  work  in  process.  We  will  augment  these  reports  with 
site  visits  and  program  audits  as  deemed  necessary. 
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59.  What  happens  if  it  appears  that  the  impact  aid  grant  ends  up 
being  used  in  part  for  operational  purposes? 

Answer:  The  responsible  grant  manager  will  take  immediate  steps 
to  identify  the  problem  and  work  out  a  course  of  corrective 
action  with  the  Government  of  Guam.  If  our  funds  have  already 
been  disbursed  and  expended  for  an  unauthorized  purpose,  we  will 
recover  the  money.  Ultimately,  no  costs  will  be  allowed  that 
are  not  directly  related  to  the  project  and  are  included  in  the 
project  budget.  We  believe  we  are  very  good  at  performing  this 
task.  OIA  is  among  a  very  small  group  of  agencies  in  the  Federal 
government  that  have  received  "unqualified"  opinions  on  all 
financial  statements  prepared  under  the  Chief  Financial  Officers 
Act.  The  most  recent  audit  of  OIA  was  not  only  a  "clean"  opinion 
with  respect  to  the  financial  reports,  but  it  also  contained  no 
recommendations  to  management  on  improvements  to  internal 
controls . 

60.  Does  Guam  have  a  long-term  or  five-year  capital 
infrastructure  plan  that  helps  determine  how  the  impact  aid  grant 
will  be  allocated? 

Answer:  Guam  has  long-term  plans  for  various  infrastructure 
needs  such  as  power  and  water,  but  has  not  informed  us  of  a 
specific  plan  developed  for  the  use  of  the  impact  aid  money.  The 
need  for  such  a  plan  was  recently  raised  in  the  Guam  press  and  we 
will  encourage  the  Government  of  Guam  to  develop  a  plan  for  the 
impact  money.  A  simple  solution  would  be  to  dedicate  this  money 
to  one  or  two  specific  areas  where  the  impact  is  most  felt,  such 
as  public  health  or  school  facilities. 


American  Samoa  construction 

61.  What  is  the  status  of  the  five-year  capital  improvement  plan 
that  the  ASG  is  preparing  in  consultation  with  the  Army  Corps  of 
Engineers? 

Answer:  A  draft  plan  was  completed  in  July  1995  with  help  from 
the  Corps  of  Engineers .  That  plan  has  not  been  approved  by  the 
American  Samoa  legislature  and  needs  to  be  updated.  Recently, 
OIA  staff  met  with  American  Samoa  Government  officials  and  agreed 
on  a  course  of  action  that  will  result  in  necessary  updates  to 
the  plan  by  July  1,  1996,  with  a  system  for  annual  updates  to  be 
submitted  with  the  OIA  budget  justifications. 

62 .  What  role  does  the  OIA  have  in  helping  this  planning 
process? 

Answer:  OIA  paid  for  the  help  from  the  Corps  of  Engineers.  We 
are  insisting  that  the  intent  of  Congress  and  the  Administration 
be  met  as  a  pre-condition  to  the  use  of  this  money.  The  most 
important  aspect  is  that  the  plan  be  useful  as  the  basis  to 
determine  project  funding.  One  of  our  requirements  is  that  there 
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be  an  objective  evaluation  system  for  ranking  projects.  A  lot  of 
work  has  been  done  by  American  Samoa  in  this  regard.  We  have 
made  a  few  suggestions  for  improvements  following  discussions 
with  American  Samoa  officials. 

63.  Is  the  Army  Corps  reimbursed  for  the  technical  assistance 
they  provide? 

Answer:  Yes,  the  Army  Corps  of  Engineers  requires  reimbursement 
for  all  work  it  performs  for  State  and  local  governments  or  other 
Federal  agencies.  We  spent  approximately  $100,000  for  their  work 
on  the  plan. 

64.  Has  the  ASG  finalized  a  list  of  projects  that  will  be  funded 
using  the  FY  1996  funding  and  the  FY  1997  proposals?  Please 
submit  the  project  lists  when  they  are  available. 

Answer:  They  have  prepared  lists,  which  need  to  be  updated. 
They  have  agreed  to  prepare  the  updates  no  later  than  July  1.  We 
intend  to  send  the  project  lists  to  the  appropriations  committees 
under  a  separate  transmittal  and  will  not  issue  the  grants  until 
the  Committee  has  had  a  chance  to  review  the  projects. 

65.  You  mention  that  future  American  Samoa  construction  requests 
will  be  substantially  increased.  What  is  the  basis  for  this 
determination?  What  are  your  current  expectations  for 
construction  requests  for  the  next  two  fiscal  years? 

Answer:  American  Samoa's  identified  needs  exceed  $250  million. 
For  the  next  three  to  four  years  (1998-2001)  ,  the  most  we  can 
realistically  allocate  for  American  Samoa  construction  is  $10-11 
million  annually.  Major  increases  cannot  occur  until  the 
commitments  to  the  CNMI  and  Guam  impact  aid  have  been  met. 

Ronaelap  Resettlement 

66.  Please  explain  why  you  prefer  grants  to  trust  funds  as  the 
vehicles  for  financing  the  construction  of  infrastructure? 

Answer:  Trust  funds  involve  the  immediate  disbursement  of 
Federal  funds  which  entails  a  significant  interest  cost  to  the 
Federal  government  when  these  funds  are  invested  rather  than 
spent  on  infrastructure.  Grants  greatly  increase  Federal  control 
and  reduce  Federal  costs  by  tying  the  disbursement  of  cash  to  the 
actual  expenditure  of  money  on  construction.  Finally,  a  trust 
fund  can  be  a  disincentive  for  the  insular  government  to  begin 
construction.  Rather  than  focussing  on  construction,  our 
experience  has  been  that  concentration  tends  to  shift  to  the 
investment  of  the  fund  and  justifying  alternative  uses  for  the 
money . 
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67.  What  steps  is  the  OIA  taking  to  work  with  the  Government  of 
the  Republic  of  the  Marshall  Islands  and  the  Rongelap  Atoll  Local 
Government  to  establish  the  final  terms  for  the  resettlement  of 
the  Atoll?  What  financial  and  personnel  involvement  does  the  OIA 
have  in  this  effort? 

Answer:  We  are  engaged  in  discussions  on  a  final  agreement  that 
will  spell  out  the  total  Federal  commitment  and  how  the 
commitment  will  be  met,  such  as  what  will  be  funded  through 
grants  and  how  trust  funds  will  be  established  for  long-term 
aspects  of  the  rehabilitation  project.  We  expect  to  conclude 
discussions  in  the  next  90  days.  Three  people  on  the  OIA  staff 
are  working  part-time  on  this  project.  We  have  no  other 
financial  or  personnel  commitment  other  than  the  program  money 
contained  in  our  budget  request  and  any  funds  we  may  identify  for 
reprogramming . 

68.  What  is  the  status  of  the  final  resettlement  plan?  When  do 
you  anticipate  it  will  be  completed? 

Answer:  Discussions  have  begun.  We  expect  a  final  plan  in  the 
next  90  days. 

CNMI  College  Construction 

69.  Please  provide  a  table  which  displays  the  student  body  of 
the  college  per  year  the  past  5  years  and  anticipated  during 
FY  1997  and  FY  1998.  Include  entries  for  successful  certificate 
or  degree  completion,  subsequent  entry  into  other  college  or 
training  programs,  and  subsequent  graduation  from  programs. 

Answer:   The  following  information  was  provided  by  the  college: 

Year      Students   Degree    Certificate    Total 


90-91 

1,499       42 

91-92 

1,744       57 

92-93 

1,872       38 

93-94 

2,009       69 

94-95 

1,588      106 

95-96 

1,934      114 

96-97 

Not  Provided 

97-98 

Not  Provided 

7 

49 

19 

76 

29 

67 

9 

78 

11 

117 

47 

161 

70 .  How  many  classrooms  does  the  College  currently  have? 
Answer:   The  College  currently  has  3  3  classrooms. 

71.  What  is  the  current  accreditation  status  of  the  College's 
programs? 
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Answer:  The  NMC  is  currently  accredited  by  the  Accreditation 
Commission  for  Community  and  Junior  Colleges,  Western  Association 
for  Schools  and  Colleges. 

72.  Has  progress  been  made  in  developing  a  construction  plan  and 
project  budget  for  this  project?  When  will  the  plan  be 
completed?  Who  is  working  on  it?  What  funds  are  used  to  support 
the  planning  effort? 

Answer:  The  College  commissioned  Wilkinson  White  Architects  for 
a  capital  improvement  master  plan  that  was  completed  in  1993. 
The  specific  project  to  be  funded  with  the  fiscal  year  1997 
allocation  of  funds  has  not  been  decided.  The  College  has  the 
internal  resources  to  support  any  additional  planning  needed  to 
finalize  a  project  plan. 

73.  Does  the  College  currently  have  a  master  plan  or  other 
guidance  which  governs  its  future  development? 

Answer:  As  noted  above,  the  College  has  had  a  master  plan 
created  since  1993.  The  final  estimated  construction  and 
renovation  costs  are  estimated  at  $35.7  million  dollars  for  the 
complete  execution  of  the  plan. 

74.  What  funds  currently  support  the  College's  programs  and 
maintenance  requirements? 

Answer:  The  College  is  currently  supported  by  local  legislature 
appropriations,  from  tuition  and  fees.  Federal  and  other  grants, 
contract  fees  and  donations. 

CNMI  Immigration  Labor  and  Law  Enforcement  Initiative 

75.  Please  describe  the  Labor  and  Immigration  Identification 
system  (LIIDS)  . 

Answer:  The  Labor  and  Immigration  Identification  System  (LIIDS) 
is  an  integrated  system  of  work  stations  and  data  bases  that 
links  the  issuance  of  labor  permits  to  immigration  entry  visas, 
and  tracks  the  arrival  and  departure  of  legal  alien  workers  and 
immigrants.  The  system  includes  the  use  of  mandatory  picture  ID 
cards  with  a  bar  code  that,  when  scanned,  opens  an  individual's 
data  file.  This  file  is  the  repository  of  all  related  permits, 
visas,  photographs  and  related  immigration  and  labor 
documentation.  When  completed,  access  to  LIIDs  will  be  available 
at  the  air  and  seaports,  the  labor  and  immigration  offices  and  to 
the  police. 

76 .  Who  developed  this  system?  What  was  the  cost  of  this 
development?  Which  entities  received  payment  for  this 
development? 
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Answer:  The  system  has  been  developed  by  Che  CNMI  with  technical 
assistance  from  the  U.S.  Immigration  and  Naturalization  Service. 
Certain  parts  of  the  development  to  date  have  been  by  U.S. 
mainland  contractors.  At  the  current  time,  about  $500,000  has 
been  expended  on  the  project.  All  has  gone  to  the  CNMI 
government . 

77.  Is  it  fully  operational?  Who  uses  it?  What  privacy  and 
security  requirements  are  there  for  its  use? 

Answer:  LIIDS  is  operational  in  a  prototype  form.  Project 
managers  are  currently  in  the  process  of  evaluating  the  project 
to  establish  a  new  completion  date.  The  LIIDS  data  base, 
however,  is  now  an  integral  part  of  the  labor  and  immigration 
process.  Most  immigration  and  labor  data  is  now  part  of  the 
LIIDS  database  used  by  labor  and  immigration  officials  of  the 
CNMI.  Privacy  and  security  requirements  meet  the  computer 
industry  standard,  and  meet  the  satisfaction  of  the  INS. 

78 .  What  are  the  maintenance  costs  for  the  system? 

Answer:  The  maintenance  costs  for  the  system  have  not  been 
established,  and  will  not  be  known  until  the  system  is  more 
completely  developed. 

79.  What  are  the  costs  to  various  Federal  departments  and 
agencies  for  the  law  enforcement  and  legal  assistance  featured  in 
this  initiative? 

Answer:  There  are  essentially  no  new  costs  borne  by  other 
Federal  agencies  under  this  initiative.  The  Department  of 
Justice  budget  provided  for  a  Federal  judge  and  1.5  FTEs  from 
U.S.  Attorneys  prior  to  the  initiative.  They  are  critical 
elements  in  the  initiative  which  has  increased  Department  of 
Justice  staffing  by  three  people. 

80.  What  are  some  of  the  top  priority  actions  that  you  will  fund 
with  this  initiative?  When  do  you  anticipate  having  a  clearly 
established  priority  list  for  all  of  the  funding?  Who  has  been 
involved  to  date  in  determining  the  need  for  this  initiative  and 
for  helping  set  priorities? 

Answer:  Top  priorities  funded  through  this  initiative  are 
increased  Federal  labor  and  law  enforcement  presence,  the 
development  of  an  automated  system  for  tracking  of  aliens,  and 
increasing  the  size  and  capability  of  the  CNMI  Attorney  General's 
Office.  OIA  will  be  working  with  the  Federal  task  force, 
particularly  the  U.S.  Attorney's  Office,  and  officials  from  the 
CNMI  to  develop  priorities  and  projects  to  be  funded  in  fiscal 
year  1997.  We  hope  to  have  a  final  plan  in  July.  We  expect  the 
initiative  funding  will  be  allocated  similar  to  the  past  with 
about  $2  million  going  to  continuation  of  the  Federal  presence 
and  the  balance  being  made  available  for  technical  assistance  to 
build  institutions  in  the  CNMI. 
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Sidney  R.  Yatea 

Queationa  for  the  Record  for 

Allen  P.  Stavman 

Director  of  the  Office  of  Insular  Affaire 

Before  the  Appropriations  Subcononittee  on  iDteri^i"  ""rf 

Related  Agencies 

April  22.  1996 

American  Samoa; 

In  your  statement  you  state  that  the  infrastructure  needs  of 
American  Samoa  are  of  paramount  concern  to  the  Department  and 
that  plans  to  increase  the  investment  in  American  Samoa  will  be 
increased  after  other  high  priorities  are  met. 

What  are  the  other  priorities? 

Answer:  The  legislative  proposal  enacted  in  the  FY  1996 
appropriations  act  includes  earmarking  of  $3  million  for  the 
Northern  Marianas  College.  This  is  a  one-time  commitment 
that  will  not  have  to  be  repeated.  In  addition,  after  1997 
we  should  be  cible  to  begin  scaling  back  funding  for  Federal 
agencies  under  the  CNMI  labor,  immigration,  and  law 
enforcement  initiative. 


How  do  you  reconcile  the  difference  between  the  1997 
allocation  and  the  1996? 

Answer:  The  1996  allocation  included  funding  of  $4.4 
million  earmarked  by  Congress  for  Rongelap  resettlement. 
The  1997  allocation  includes  a  mandatory  earmarking  by 
Congress  of  $3  million  for  the  Northern  Marianas  College  and 
authority  to  earmark  $3  million  for  the  CNMI  initiative 
which  the  Department  supports  as  a  high  priority.  These 
combined  additional  earmarkings  of  $6  million  in  1997  as 
opposed  to  $4.4  million  in  1996  are  funded  at  the  expense  of 
capital  improvements  in  American  Samoa;  thus  the  $1.6 
million  decrease  in  American  Samoa  construction. 


Can  American  Samoa  make  headway  in  addressing  its 
infrastructure  deficiencies  without  more  money  in  the 
budget? 

Answer:  They  definitely  can  make  headway,  but  not  at  a  rate 
they  consider  satisfactory.  The  ultimate  solution  has  to 
involve  sources  of  financing  other  than  Federal  appropria- 
tions. Increased  local  revenues  to  help  finance 
construction  needs  is  a  long  term  goal  of  our  joint 
financial  recovery  plan. 
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How  far  along  are  you  in  preparing  the  Master  Plan  required 
by  law? 

Answer:  The  plan  has  been  prepared  in  draft.  It  needs  some 
updates  to  make  it  useful  for  establishing  fiscal  year  1996 
and  1997  priorities. 

When  will  that  plan  be  completed  and  when  will  we  know  the 
specific  projects  that  will  be  funded  for  1996  and  1997? 

Answer:  The  updates  will  be  completed  by  July  1,  1996,  and 
will  be  submitted  to  the  appropriation  committees  for 
Committee  review  before  grants  are  awarded. 

When  you  present  the  FY  1998  budget,  will  the  plan  be 
completed  so  that  you  can  include  specific  projects  in  the 
budget  justifications? 

Answer:  Yes,  a  full-scale  update  is  expected  to  be 
completed  by  December  31  for  inclusion  in  the  fiscal  year 
1998  budget  justifications. 

Last  year,  the  Committee  expressed  its  concern  over  the  slow 
progress  by  the  American  Samoa  Government  in  addressing  its 
financial  condition. 

what  progress  has  been  made  in  the  last  year  to  develop  and 
implement  a  financial  recovery  plan? 

Answer:  A  great  deal  of  progress  was  made.  With  the  aid  of 
a  contractor  funded  by  the  Office  of  Insular  Affairs,  the 
Joint  Working  Group  developed  an  immediate -term  plan  to 
reduce  costs  and  increase  revenues  that  can  be  implemented 
administratively  with  minimal  impact  on  local  citizens. 

To  what  extent  are  the  legislative  and  judicial  branches  of 
the  American  Samoa  Government  parties  to  this  plan? 

Answer:  The  American  Samoa  legislature  has  not  endorsed  or 
approved  the  plan.  Cost  saving  is  a  very  political  issue  in 
American  Samoa,  with  many  in  the  legislature  and  the 
executive  branch  taking  a  position  that  the  Federal 
government  should  support  whatever  level  of  funding  they 
deem  necessary.  There  has  been  no  legal  challenge  yet 
to  any  aspect  of  the  plan,  so  the  judiciary  has  not  taken 
any  formal  position.  Informally,  the  justices  appear  to  be 
supportive  of  the  plan  and  are  practicing  fiscal  constraint 
in  their  own  operations. 
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Ronqelap  Resettlement; 

The  rehabilitation  and  resettlement  of  Rongelap  was  a  commitment 
of  the  United  States  expressed  in  the  Compact  of  Free  Association 
Act. 

Does  the  Department  believe  it  can  fully  fund  Rongelap 
Resettlement  within  current  funding  levels  for  the  Office  of 
Insular  Affairs? 

Answer:  Yes,  the  Department  believes  it  can  fully  fund 
Rongelap  resettlement  within  existing  budget  constraints. 

Since  FY  1996  bill  language  authorizes  up  to  $32  million  in 
additional  appropriations,  how  long  will  it  take  to  complete 
financing  of  resettlement? 

Answer:  The  $32  million  figure  includes  $6.4  million 
appropriated  for  fiscal  year  1996.  The  Department  is 
examining  a  possible  reprogramming  to  cover  much  of  the 
additional  funding  needs,  along  with  future  appropriations. 
All  of  this  is  contingent  on  reaching  agreement  with  the 
Rongelap  Atoll  Local  Government  on  a  final  figure  and  a  plan 
for  resettlement. 


Is  there  any  reason  resettlement  work  cannot  begin  using  the 
funds  already  available? 

Answer:  No,  there  is  no  reason  why  resettlement  work  cannot 
begin  using  available  funds  once  a  plan  has  been  agreed 
upon. 


Has  any  work  on  rehabilitation  or  resettlement  actually 
begun? 

Answer:    No  work  on  rehabilitation  or  resettlement  has 
started  other  than  scientific  research. 


If  not  what  is  the  delay? 

Answer:  The  reason  for  the  delay  is  that  the  Rongelap  Atoll 
Local  Government  believed  the  measures  it  needed  to  take 
were  dependent  on  the  funding  Congress  was  willing  to  make 
available.  Until  the  enactment  of  the  fiscal  year  1996 
appropriations  act,  the  Rongelap  government  did  not  know  the 
extent  of  the  U.S.  commitment  to  resettlement. 


Resettlement  funds  have  been  placed  in  a  Trust  Fund.   How 
are  the  interest  earnings  from  the  Trust  Fund  being  used? 
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Answer:  Of  the  interest  earnings,  50  percent  are  reinvested 
back  into  the  trust  fund,  and  50  percent  are  distributed  to 
the  Rongelap  Atoll  Local  Government. 

You  suggest  that  future  appropriations  for  Rongelap  be  in  the 
form  of  grants  rather  than  donations  to  the  Trust  Fund. 

Would  you  please  expand  on  the  reasoning  for  this  change  and 
its  benefits  in  expediting  the  resettlement  process? 

Answer:  A  grant  imposes  specific  restrictions  on  the  use  of 
the  money.  One  of  the  most  important  restrictions  is  that 
disbursements  are  not  made  until  work  is  performed  and 
expenses  have  been  incurred.  A  trust  fund,  on  the  other 
hand,  is  fully  disbursed  prior  to  any  work  being 
accomplished  and  begins  accruing  interest  to  the  recipient. 
This  interest  earned  by  the  recipient  is  an  additional  cost 
to  the  Federal  government.  We  also  believe  it  becomes  a 
disincentive  to  accomplishing  the  task,  because  the  focus 
can  shift  to  making  money  off  the  trust  fund  rather  than 
completing  the  work.  There  have  been  relatively  few  trust 
funds  created  in  the  insular  areas.  The  only  times  they 
proved  successful  have  been  where  they  were  used  to  finance 
continuing  payments  over  a  long-term,  using  interest 
earnings.  When  a  trust  fund  is  created  to  complete  a 
specific  task,  such  as  a  new  construction  project  or 
rehabilitation,  our  experience  has  been  very  poor,  with 
considerable  delays  in  accomplishing  the  task.  There  are 
certain  elements  associated  with  resettlement  of  Rongelap 
Atoll  that  are  conducive  to  a  trust  fund.  For  example, 
fertilizer  treatments  and  supplemental  feeding  may  be 
necessary  for  a  number  of  years.  Financing  this  type  of 
ongoing  function  through  a  trust  fund  approach  makes  sense. 

What  is  the  local  reaction  to  this  proposal? 

Answer:  This  issue  is  part  of  the  discussions.  Generally, 
the  Rongelap  local  government  has  agreed  to  this  proposal . 

How  has  the  situation  changed  over  the  last  year? 

Answer:  In  November  1995,  a  new  mayor  was  elected  to  head 
the  Rongelap  Atoll  Local  Government.  However,  the 
commitment  to  rehabilitation  and  resettlement  of  Rongelap 
remains  unchanged  from  the  previous  administration. 

Impact  of  Compact  Aid  for  Gueun; 

The  Compact  of  Free  Association  Act   (P.L.   99-239)   allows 
unrestricted  entry  by  Micronesian  citizens  into  the  United  States 
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and  its  territories.  Guam,  because  of  its  close  proximity, 
became  the  destination  of  choice.  The  language  in  the  FY  1996 
bill  gives  the  Government  of  Guam  compact  impact  aid  of  $4.58 
million  annually  for  the  next  six  years. 

Can  the  Committee  assume  that  Guam  is  satisfied  with  this 
amount  and  that  aid  for  the  Compact  of  Free  Association  will 
no  longer  be  an  issue? 

Answer:  We  believe  this  level  of  assistance  is  reasonable 
and  hope  impact  aid  will  no  longer  be  an  issue  in  the 
Department  of  the  Interior  budget.  However,  the  issue  is 
highly  political  in  Guam  and  we  expect  Guam  officials  to 
seek  additional  funds. 


What  further  actions  does  the  Administration  plan  to  take 
with  regard  to  impact  of  the  Compact  of  Free  Association? 

Answer:  The  Department  is  working  with  the  Government  of 
Guam  and  the  Department  of  Justice  to  explore  controls  and 
reporting  requirements  that  can  be  placed  on  habitual 
residents  from  the  freely  associated  states.  We  are  also 
working  with  the  Public  Health  Service  to  see  if  funding  can 
be  increased  or  services  expanded  to  ensure  treatment  of 
Micronesian  immigrants  does  not  occur  at  the  expense  of 
permanent  residents. 


Northern  Mariana  lalandat 

Your  budget  request  for  FY  1997  includes  $14  million  for 
construction  in  the  Northern  Marianas. 

Does  the  CNMI  Government  have  a  detailed  plan  for  the  use  of 
this  money? 

Answer:  No,  the  CNMI  does  not  yet  have  a  detailed  plan,  but 
Section  118  of  the  General  Provisions  of  the  1996 
appropriations  act  now  makes  the  funding  subject  to  all 
terms  of  the  December  17,  1992,  Special  Representatives 
Agreement .  One  of  those  terms  is  that  the  CNMI  prepare  an 
integrated  list  of  construction  priorities,  with  cost 
estimates  and  identified  sources  of  funding. 

What  projects  will  be  funded? 

Answer:  The  CNMI  has  not  yet  prepared  an  integrated  list  of 
projects.  Because  of  the  matching  requirement,  projects  are 
also  subject  to  a  local  appropriation  process  necessary  to 
fund  the  local  match. 
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where  are  the  greatest  deficiencies  in  infrastructure  that 
are  not  yet  funded? 

Answer:  Water  and  wastewater  projects  throughout  the  CNMI 
require  significant  funding.  Solid  waste  disposal  is  still 
a  major  problem.  The  hospital,  built  in  1986,  is  not  large 
enough  to  meet  all  health  care  needs  of  a  significantly 
larger  population  than  existed  10  years  ago.  Finally, 
infrastructure  improvements  on  Rota  and  Tinian  lag  behind 
Saipan.  The  Governor  has  indicated  he  would  put  a  higher 
priority  on  these  less  populated  islands. 

It  is  my  understanding  that  immigration,  labor  and  law 
enforcement  problems  in  the  CNMI  are  a  major  concern  to  the 
Department.  In  this  year's  budget  request  $3  million  is 
earmarked  for  the  labor,  immigration  and  law  enforcement 
initiative . 

How  will  this  money  be  used? 

Answer:  Over  the  next  two  months,  we  will  be  engaged  in 
discussions  with  the  CNMI  government  and  members  of  the 
Federal  task  group  to  determine  a  specific  plan  for  the 
fiscal  year  1997  funding.  Major  input  will  come  from  the 
U.S.  Attorney's  Office  in  Guam,  and  the  Departments  of 
Justice  and  Labor.  Island  input  will  come  from  the 
Governor's  office,  the  CNMI  Department  of  Labor,  and  the 
CNMI  Attorney  General's  Office.  The  funding  will  likely  be 
split  between  the  Federal  group  and  the  CNMI  with 
approximately  $2  million  going  to  the  Federal  effort  and  the 
balance  for  technical  assistance  to  the  CNMI . 


How  was  the  $7  million  earmarked  for  this  purpose  in  1995 
spent? 

Answer:  Of  the  total  $7  million,  $2.2  million  went  to  the 
Department  of  Justice,  $1.6  million  to  the  Department  of 
Labor,  and  $.2  million  to  the  Department  of  Treasury. 

The  remaining  $3  million  went  to  the  CNMI  government.  Of 
this  total,  $1.5  million  was  dedicated  to  developing  an 
automated  system  for  tracking  alien  labor,  and  the  remainder 
was  used  for  a  variety  of  technical  assistance  projects  to 
improve  operations  of  the  local  immigration,  labor  and 
Attorney  General's  office. 


Are  we  seeing  any  results  yet  from  this  effort? 

Answer :  Progress  has  been  made .  The  CNMI  has  increased  its 
operating  budget  and  staffing  for  their  Attorney  General's 
Office  and  their  Department  of  Labor  and  Immigration.   Work 
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has  been  completed  on  a  proto-type  system  for  tracking  alien 
labor  and  the  database  information  is  being  used  in  day-to- 
day operations.  Governor  Tenorio  has  called  for  a  greater 
Federal  law  enforcement  presence  in  the  CNMI  and  has 
supported  local  cooperation  with  Federal  law  enforcement 
agencies.  Increased  Federal  law  enforcement  resources  is 
reflected  in  dramatic  increases  in  caseload  and  the  docket 
at  the  Federal  District  Court. 


When  do  you  expect  the  initiative  to  be  completed? 

Answer:  The  initiative  needs  a  sustained  commitment  for  at 
least  5  years.  We  will  review  the  results  annually  and 
prepare  reports  to  Congress  on  the  status  of  the  initiative. 


What  results  are  you  hoping  to  achieve  in  order  for  the 
initiative  to  be  considered  successful? 

Answer:  Ultimately,  we  would  like  to  see  the  effective 
elimination  of  labor  abuses  in  the  CNMI,  with  an  internal 
deterrence  and  capability  to  deal  with  non-compliance  that 
may  arise  from  time  to  time.  We  would  like  to  see  internal 
CNMI  policies  that  restrict  and  control  the  use  of  alien 
labor  along  with  management  practices  in  place  to  track  and 
perform  cost-benefit  analyses  on  the  legitimate  alien 
population.  We  would  like  to  see  local  law  enforcement 
capabilities  improved  to  provide  services  and  protection 
comparable  to  similar  jurisdictions  in  the  United  States. 
And,  we  would  like  to  see  the  minimum  wage  increased  and  a 
system  in  place  to  address  future  wage  increases  and  assess 
the  impacts. 


What  is  the  role  of  the  United  States  Departments  of 
Justice,  Treasury,  and  Labor  in  this  initiative? 

Answer:  Department  of  Labor  assistance  is  being  provided 
from  the  Wage  and  Hour  Division,  the  Solicitor's  Office,  the 
Occupational  Safety  and  Health  Administration,  and  the 
Employment  Training  Administration.  They  are  performing 
casework  on  Federal  jurisdiction  complaints  and  are  training 
local  officials. 

The  Department  of  Justice  has  increased  Federal  law 
enforcement  with  an  additional  Assistant  U.S.  Attorney,  an 
Immigration  Officer,  an  FBI  Agent,  and  a  U.S.  Deputy 
Marshal.  These  positions  have  been  filled  for  a  two-year 
period.  The  Drug  Enforcement  Agency  has  established  a  joint 
task  force  with  the  CNMI  government.  The  National  Institute 
of  Corrections  is  providing  assistance  in  specifications  and 
conceptual  design  for  a  new  prison/detention  facility. 
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The  Treasury  Department  has  provided  additional  investiga- 
tive personnel  and  training  to  the  CNMI  through  the  U.S. 
Customs  Service,  the  Secret  Service,  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 


Virgin  lelaada: 

How  is  the  recovery  effort  progressing  from  Hurricane 
Marilyn? 

Answer:  We  understand  that  the  recovery  effort  is 
progressing  well.  Governor  Schneider's  leadership  has  been 
instrumental  in  this  effort. 


Do  you  expect  any  further  supplemental  funding  requests? 

Answer:  The  fiscal  year  1996  appropriation  act  included 
supplemental  funding  of  $13  million,  of  which  $11  million 
required  an  additional  emergency  certification  from  the 
President.  We  do  not  expect  any  additional  supplemental 
requests  from  OIA  related  to  Hurricane  Marilyn. 


Is  the  Virgin  Islands  receiving  adequate  assistance  from 
FEMA? 

Answer:    It  is  our  understanding  the  Virgin  Islands  is 
receiving  adequate  assistance. 


How  does  your  technical  assistance  program  help  in  the 
recovery  efforts? 

Answer:  One  concern  raised  by  FEMA  and  shared  by  the 
Department  of  the  Interior  is  the  capability  of  the  Virgin 
Islands  Government  to  adequately  account  for  and  manage  the 
large  amount  of  assistance  being  provided  for  recovery. 
This  is  one  area  where  our  technical  assistance  program  can 
help,  particularly  with  the  supplemental  funding  provided  in 
the  1996  appropriation. 


What  are  the  major  obstacles  to  the  recovery  effort? 

Answer:  The  largest  single  obstacle  is  the  inability  of  the 
local  economy  to  deal  with  a  setback  of  this  magnitude.  The 
Virgin  Islands  economy  is  highly  dependent  on  tourism,  and 
tourist  attractions  and  accommodations  were  heavily  damaged 
by  the  hurricane .  Several  months  of  revenues  were  lost . 
This  was  compounded  by  the  fact  that  the  Virgin  Islands 
economy  had  not  fully  recovered  from  the  Hurricane  Hugo 
disaster  of  1989.    So,   economic  problems  continue  to 
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compound  in  a  small,  isolated  island  environment  like  the 
Virgin  Islands. 


Technical  AssiBtance; 

The  technical  assistance  program  is  funded  at  a  significantly 
lower  level  than  in  the  recent  past. 

What  is  the  impact  of  this  decrease  on  the  insular  areas? 

Answer:  The  impact  is  that  the  insular  areas  will  have  to 
forego  some  technical  assistance,  or  find  local  revenues  to 
make  up  the  difference. 


How  can  the  OIA  absorb  such  large  cuts  without  causing  a 
significant  negative  impact  in  technical  assistance 
activities? 

Answer:  OIA  must  work  with  the  insular  governments  to 
better  define  technical  assistance  priorities  and  to  find 
less  costly  and  simpler  ways  to  provide  assistance. 

Compacts  of  Free  AsBociation; 

You  state  that  we  are  beginning  the  final  five  years  of 
guaranteed  U.S.  assistance  under  the  Compacts  of  Free  Association 
for  two  of  the  three  freely  associated  states.  It  is  my 
understanding  that  there  has  not  been  significant  economic 
development  over  the  previous  ten  years  for  these  governments  to 
achieve  financial  independence. 

What  does  the  Department  propose  to  help  spur  on  meaningful 
economic  growth  during  the  last  five  years  of  guaranteed 
assistance? 

Answer:  The  most  important  step  would  be  for  the  freely 
associated  state  governments  to  recognize  their  economic 
vulnerability,  to  define  the  problems,  and  to  resolve  to 
find  and  implement  solutions.  This  process  has  begun.  The 
Department,  through  its  technical  assistance  program,  has 
allocated  significant  money  to  helping  place  expertise  in 
the  freely  associated  states  from  the  Asian  Development 
Bank.  The  teams  of  experts  are  working  directly  with 
counterparts  in  the  freely  associated  state  governments  to 
define  problems  and  develop  solutions. 

Should  the  Committee  entertain  extending  the  period  of 
guaranteed  assistance  and  if  so  for  how  long? 
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Answer:  Congress  has  already  addressed  this  issue  through 
Section  231  of  the  Compact,  cotnbined  with  the  1987  permanent 
appropriation.  Section  231  calls  for  re-negotiation  to 
begin  on  the  13th  anniversary  of  the  Compact.  If 
negotiations  have  not  been  concluded  by  the  15th 
anniversary.  Section  231  specifies  that  the  freely 
associated  states  will  continue  to  receive  financial 
assistance  for  up  to  2  additional  years.  The  full  faith  and 
credit  of  the  United  States  is  pledged  to  this  money  and 
Section  231  was  included  in  the  permanent  indefinite 
appropriation  for  the  Compact  enacted  in  1987. 
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MINISTRY  OF  FOREIGN  AFFAIRS 

REPUBLIC  OF  THE  MARSHALL  ISLANDS 
MAJURO.  MARSHALL  ISLANDS  96W) 


STATEMENT  OF  THE  GOVERNMENT  OF 

THE  REPUBLIC  OF  THE  MARSHALL  ISLANDS  TO  THE 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  INTERIOR 

AND  RELATED  AGENCIES. 

SUBMITTED  BY  PHILLIP  MULLER, 

MINISTER  OF  FOREIGN  AFFAIRS,  APRIL  1, 1996. 

Mi.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  providing  the  Government  of  the  Republic  of  the 
Marshall  Islands  (RMI)  with  the  opportimity  to  submit  testimony  pertaining 
to  the  FY  1997  budget  for  the  Department  of  the  Interior  (DOI). 

Let  me  begin  by  saying,  Mr.  Chairman,  that  the  RMI  Government  is 
immensely  pleeised  with  the  on-going  cooperation  and  assistance  it  receives 
from  the  Office  of  Insular  Affairs  in  tihe  Department  of  Interior.  DOI  plays  an 
essential  role  in  ensuring  that  the  bilateral  agreements  between  the  United 
States  and  the  RMI,  as  espoused  in  the  Compact  of  Free  Association,  U.S. 
Public  Law  99-239,  are  properly  implemented. 

I  would  now  like  to  address  some  more  specific  budget  items.  As  you 
are  aware,  Mr.  Chairman,  many  of  these  items  relate  to  the  on-going  efforts  to 
mitigate  the  effects  of  the  U.S.  nuclear  weapons  testing  program  conducted  in 
the  Marshall  Islands  from  1946-1958.   The  RMI  Government  is  extremely 
grateful  for  the  assistjmce  the  U.S.  Government  continues  to  provide  to 
address  the  adverse  health  and  environmental  implications  of  the  testing 
program.  In  particular,  the  RMI  Government  appreciates  efforts  by  the  U.S. 
Government  to  clean-up  atolls,  and  support  the  resettlement  of  populations 
who  were  displaced  by  the  weapons  testing  program. 

Discussions  pertaining  to  the  effects  of  the  U.S.  nuclei  weapons  testing 
program  in  the  Marshall  Islands  are  presently  imderway  between  the  RMI 
Goverrunent,  Congress  and  the  Clinton  Administration.   These  discussions 
are  evolving  as  a  result  of  recently  declassified  documents  from  the 
Department  of  Energy  (DOE)  which  reveeil  that  the  extent  of  damage  from  the 
testing  program  was  much  broader,  and  much  more  extensive  than 
previously  acknowledged.  We  now  know,  for  example,  that  the  prior 
assertion  that  only  four  atolls  in  the  Marshall  Islands  were  exposed  to 
radiation  from  just  one  test  is  false.  It  is  now  clear  that  there  is  a  ciunulative 
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effect  from  the  67  weapons  detonated  on  all  of  the  atolls  in  the  Marshall 
Islands. 

IJ.S.D.A.  Food  Program: 

Although  projects  are  underway  to  restore  the  ability  of  four  radiation 
communities  to  grow  emd  produce  safe,  and  adequate  amoimts  of  local  foods, 
these  communities  are  not  yet  self-sufficient  in  terms  of  food  production. 
Section  103(h)(2)  of  Public  Law  99-239  provides  U.S.D.A.  supplemental  foods 
to  the  people  of  Enewetak,  Bikini,  Rongelap  and  Utirik.   This  program  will 
terminate  at  the  end  of  the  present  fiscal  year.  The  RMl  Government  requests 
the  extension  of  the  supplemental  food  program  for  the  duration  of  the 
Compact.   The  RMI  Government  also  requests  that  fvmding  levels  for  this 
important  program  be  increased  in  proportion  with  population  and  ii\flation 


Rongelap  Resettlement 

The  RMI  places  a  high  priority  on  completion  of  the  Rongelap 
Resettlement  Program  in  accordance  with  Section  103(i)  of  U.S.  Public  Law  99- 
239,  U.S.  Public  Law  102-154  and  the  agreements  in  implementation  thereof. 
Specifically,  the  RMI  Government  hopes  that  the  House-Senate  agreement  on 
territorial  funding  for  FY  1996  as  it  relates  to  Rongelap  is  fully  implemented 
so  that  the  Resettlement  Trust  Fvmd  will  be  adequate  for  Rongelap  to  begin 
long-term  resettlement  plemning  based  upon  a  known  amount  of  resources. 
This  will  include  the  $6.3  million  and  $5.7  million  in  FY  1996  and  FY  1997 
respectively,  as  well  as  other  Congressional  authorizations  needed  to  enable 
the  parties  to  enter  into  a  settlement  of  claims  agreement  as  required  by 
Congress. 

Enewetak  Support: 

The  Enewetak  community  has  numerous,  productive  projects 
imderway.   The  RMI  Government  supports  the  Enewetak  Support  program 
in  the  DOI  budget  request  as  this  program  enables  the  community  to  live  on 
Enewetak.   Components  of  this  essential  program  include  fvmding  for 
imported  food,  continued  agriculture  rehabilitation,  operations  of  a  motor 
vessel  which  brings  imported  food  to  the  atoll,  a  nutrition  education 
program,  and  operation  and  maintenance  of  em  Enewetak  field  station. 

Bikini  Clean-Up: 

The  RMI  Government  is  pleased  that  clean-up  and  coi\struction 
projects  on  Bikini  Atoll  continue  with  U.S.  Government  support.     The  RMI 
Government  continues  to  look  to  the  U.S.  Government  to  provide  the  full 
funding  required  for  this  program. 

As  previously  mentioned,  the  U.S.D.A.  food  program  is  very 
im[>ortant  to  Bikini,  and  the  other  three  recipient  atolls. 
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Section  llKd)  Compensation: 

In  FY  1995,  the  U.S.  Government  recognized  economic  losses  that  the 
Marshall  Islands  incurred  as  a  result  of  the  U.S.  Government's  failure  to 
implement  certain  economic  benefits  guaranteed  in  the  Compact  of  Free 
Association.  This  Subcommittee  accepted  the  RMI  Government's  request  for 
$20  million  compensation,  and  appropriated  $1.9  million  as  an  initial 
payment  of  the  $20  million  loss.   Section  111(d)  of  the  Compact  of  Free 
Association  provides  the  mechanism  for  the  RMI  Government  to  bring 
forward  such  a  claim.   The  RMI  Government  requests  that  this  Subcommittee 
continue  to  recognize  this  obligation  to  provide  compensation  for  economic 
loss,  and  fund  the  remaining  $18  million  dollars  damage. 

Technical  Assistance  Grants: 

The  RMI  Government  supports  DOI's  request  for  a  reinstatement  of 
funding  for  technical  assistance  grants  to  the  FY  1995  level.  This  important 
source  of  fimding  incorporates  several  different  programs  which  are 
significantly  contributing  to  the  development  of  the  RMI,  such  as: 

*  Education   and   health   programs,   economic  development 
Although  the  Compact  of  Free  Association  identifies  numerous  areas 

which  need  support  during  the  transition  from  a  U.S.  Trusteeship  to 
independence,  additional  needs  which  could  not  have  been  planned  continue 
to  emerge.   The  technical  assistance  grants  are  our  primary  mearis  for  filling 
these  gaps,  particularly  for  the  education,  health  and  economic  development 
sectors; 

*  Support  for  the  College  of  the  Marshall  Islands  (CMI) 
Among  other  activities,  DOI  is  working  in  collaboration  with  the 

College  of  the  Marshall  Islands  to  develop  technical  math  and  English  skills 
which  will  provide  Marshallese  students  with  the  skills  necessary  to 
successfully  enter  the  work  force. 

*  Close-Up   Foundation 

The  Close-Up  Foundation  supports  and  enhances  teacher  and  student 
understanding  of  government,  and  helps  prepare  Marshallese  students  to 
become  productive  citizens  in  the  islands.   In  FY  1997,  the  RMI  Goveniment 
would  like  to  suggest  that  the  Close-Up  Foundation  work  with  the  RMI 
Goveniment  to  develop  and  incorporate  an  environmental  education 
component  into  its  program. 

*  Pacific  Island  Network 

DOI  and  the  National  Oceanic  and  Atmospheric  Administration 
(NOAA)  have  jointly  funded  the  Pacific  Island  Network  (PIN)  in  the  Pacific 
region.    The  RMI  Government  endorses  this  program  which  provides 
essential  marine  education  both  through  teacher  education  and  on-site  PIN 
agents.  This  is  an  example  of  a  low-cost  U.S.  federal  program  which  is 
providing  essential  services  to  the  islands.   Other  important  NOAA  programs 
which  DOI  supports  include  Operation  Pathfinder  teacher  education, 
internship  programs  for  islanders,  and  the  hiring  and  training  of  local  marine 
resource  agents; 
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*  University  of  Oregon  Graduate  School  Program 

The  RMI  Government  supports  the  objectives  of  this  program  and 
values  the  contribution  it  makes.   For  FY  1997,  the  RMI  Government  intends 
to  suggest  to  EXDI  potential  improvements  in  the  program  which  wrill  involve 
increased  decision-making  on  the  part  of  the  RMI  Government.  For  example, 
while  the  RMI  benefits  from  the  work  of  U.S.  graduate  citizens  in  the 
Marshall  Islands,  the  RMI  Government  would  also  like  to  see  the  program 
include  Marshallese  students  and  faculty  in  the  exchange  process. 

•  Operations   and  Maintenance   Improvement   Program 

As  part  of  the  technical  assistance  portion  of  the  IX)I  budget,  DOI 
created  a  Maintenance  Assistance  Fund  which  includes  the  Operatioiw  and 
Maintenance  Improvement  Program  (OMIP).   This  fimd  is  having  a  valuable 
impact  in  the  Marshall  Isl2mds  as  it  is  helping  to  establish  budgets  and 
institutions  for  maintaining  and  efficiently  operating  public  ii\frastructure. 
The  joint  nature  of  the  OMIP  funding  erisures  that  the  program  effectively 
meets  the  needs  of  both  the  RMI  and  the  United  States. 


Again,  Mr.  Chairman,  thank  you  for  allowing  the  Marshall  Islands 
Government  to  comment  on  the  FY  1996  budget  submitted  by  the 
Depjirtment  of  Interior.  I  would  be  happy  to  answer  any  questions  you,  or  any 
of  the  Subcommittee  Members,  may  have. 
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STATEMENT  OF  THE  ENEWETAK/UJELANG  LOCAL  GOVERNMENT  COUNCIL 

BEFORE  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMNOTTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

March  28,  1996 

Submitted  by  the  Honorable  Ismael  John, 

Senator,  Nitijela  of  the  Marshall  Islands,  and 

The  Honorable  Neptali  Peter,  Mayor  of  Enewetak  Atoll 

Mr.  Chairman  and  distinguished  members  of  this  Subcommittee: 

Thank  you  for  providing  this  opportunity  to  the  people  of  Enewetak  to  describe  issues 
relating  to  food  production  and  the  environmental  situation  on  Enewetak  Atoll    We  would  also 
like  to  inform  you  of  the  initiatives  we  have  taken  these  past  few  years  to  improve  not  only  food 
production  but  also  the  health  and  education  of  our  people    These  initiatives  include  a  complete 
overhaul  of  our  agriculture  program,  the  institution  of  a  nutrition  education  program,  the 
renovation  of  a  three  story  building  which  now  houses  our  sixteen  classroom  elementary  school, 
the  hiring  of  two  highly  qualified  American  teachers  to  help  us  with  our  education  effort,  and, 
attempts  to  develop  our  atoll  as  a  long-line  tuna  fishing  base  and  transshipment  facility 

Mr  Chairman,  at  the  outset  we  wish  to  express  our  gratitude  to  the  United  States 
Congress  for  the  appropriation  of  fiinds  these  past  ten  years  to  provide  food  to  our  people 
through  a  program  which  has  become  known  as  the  Enewetak  Food  and  Agriculture  Program 
We  are  also  grateful  that  the  Administration  has  included  ftinding  in  the  amount  of  approximately 
$1  091  million  for  the  Enewetak  Food  and  Agriculture  Program  in  its  ¥Y  1997  Budget  However, 
we  must  note  that  the  $1  091  million  in  the  Administration's  budget  is  the  same  amount  as  the 
amount  appropriated  in  FY  1987    That  is,  the  ftinding  for  the  program  has  substantially  declined 
these  past  10  years  in  real  dollars    Applying  a  3  5%  inflation  factor,  the  $1  091  million 
appropriated  in  1987  now  has  the  purchasing  power  of  approximately  $720,000    In  short,  the 
program  over  the  years  has  experienced  over  a  33%  cut  in  ftinding   We  have  been  successftil  in 
employing  strategies  to  cut  costs  and  to  maximize  the  ftinds  available  to  us    But  for  the  program 
to  achieve  its  intended  purpose,  ftinding  needs  to  be  increased  to  at  least  keep  pace  with  inflation. 
Consequently,  we  ask  that  the  amount  of  $1.5  million  be  appropriated  by  this  Subcommittee  for 
the  Enewetak  Food  and  Agriculture  Program  to  reflect  the  impact  of  inflation  on  the  $1  091 
million  over  the  past  10  years    (  Applying  a  3.5%  inflation  factor  to  the  SI  091  million  for  the 
past  ten  years  resuhs  in  an  amount  of  approximately  $15  million  ) 

In  addition,  we  note  that  authorization  for  ftmding  of  the  Enewetak  Food  and  Agriculture 
Program  expires  at  the  end  of  this  fiscal  year    We  trust  that  the  Congress  recognizes  the  necessity 
and  importance  of  continued  ftinding  of  the  food  and  agriculture  program  to  assist  the  peoples 
affected  by  the  United  States  Nuclear  Testing  Program    Accordingly,  we  trust  that  the  Congress 
will  amend  Section  103(h)(2)  of  Public  Law  99-239  (Compact  of  Free  Association  Act  of  1985) 
to  authorize  ftinding  for  an  additional  five  years,  to  FY  200 1 

Below,  we  briefly  describe  why  the  Enewetak  Food  and  Agriculture  Program  is  necessary, 
and  report  to  you  efforts  made  by  the  Council  and  people  of  Enewetak  to  put  these  ftinds  to  the 
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best  possible  use 

RJLL  AND  UNRESTRICTED  USE  OF  OtrR  ATOLL    Our  objective  is  the  cleanup  of 
Enewetak  Atoll  from  radiation  contamination  to  a  level  which  would  allow  full  and  unrestricted 
use  of  our  atoll    This  objeaive  would  permit  us  to  feed  and  house  our  growing  population  and 
would  permit  us  to  pursue  economic  development 

PRESENT  SITUATION    Between  1977  and  1980  the  United  States  undertook  to 
rehabilitate  Enewetak  from  the  devastation  and  radiation  contamination  which  occurred  as  a  result 
of  nuclear  weapons  testing  conducted  by  the  United  States  (43  nuclear  devices  were  exploded  on 
the  atoll  including  the  first  thermonuclear  device  (hydrogen  bomb)  detonated  by  the  United 
States )  Although  that  rehabilitation  effort  was  a  good  start,  it  remains  unfinished    We  presently 
have  use  of  less  than  25%  of  our  atoll  for  living  and  food  producing  purposes    Even  that  figure  is 
misleading  because  of  the  poor  soil  conditions  of  the  25%  of  the  land  available  to  us    The  soil  is 
in  poor  condition  because  most  of  it  was  covered  by  asphalt  and  concrete  during  use  of  Enewetak 
by  the  Uruted  States  for  nuclear  weapons  testing 

FNFWETAK  FOOD  AND  AGRICULTURE  PROGRAM   The  Enewetak  Food  and 
Agriculture  Program  enables  us  to  hve  on  Enewetak    It  provides  funding  for  imported  food, 
continued  agriculture  rehabilitation,  operation  of  a  motor  vessel  which  brings  us  the  imported 
food,  a  nutrition  education  program,  and  an  operation  and  maintenance  component  conducted  out 
of  a  facility  on  Enewetak  known  as  the  field  station 

1  Efforts  made  to  increase  food  production    As  we  previously  explained  to  this 
committee,  we  were  unhappy  with  the  state  of  the  agriculture  rehabilitation  program  when  we 
inherited  the  program  from  the  Department  of  Energy    Accordingly,  in  1993  we  had  an 
assessment  of  our  agriculture  situation  conducted  by  experts  affiliated  with  the  University  of 
Hawaii,  the  University  of  the  South  Pacific,  and  the  College  of  Micronesia    The  purpose  of  such 
assessment  was  to  determine  the  current  agriculture  situation  and  to  develop  a  plan  for  increased 
food  production    The  plan  was  completed  and  implementation  occurred  in  late  summer  1 993 
Further  revisions  of  the  plan  have  occurred,  all  with  the  goal  of  providing  greater  local  fresh  food 
for  our  population    The  implementation  of  the  plan  is  progressing    Significant  planting  of  food 
crops  has  occurred  with  additional  planting  to  occur  over  the  next  several  years 

2  Importation  of  food    Imported  food  is  required  because  of  the  poor  soil  condition  of 
the  land  available  to  us  and  the  radiation  contamination  of  other  lands    Since  we  have  taken  over 
the  program  we  have  increased  the  quantity  of  imported  food  by  SO'l'b  without  any  increase  in  the 
overall  program  budget    We  have  accomplished  this  by  utilizing  bidding  procedures  for  food 
purchases,  elimination  of  transportation  charges  by  use  of  our  motor  sailer  (Wetak  II),  elimination 
of  import  tax  on  food,  and  reduction  of  other  program  expenses 

3  Nutrition  education  program    Since  our  people  cannot  rely  on  traditional  foods  we 
must  import  food,  the  nutritional  value  of  which  is  unfamiliar  to  us    Several  years  ago  we  became 
aware  that  some  of  our  people,  particularly  our  children,  suffered  from  malnutrition    Accordingly, 
we  instituted  a  nutrition  education  program    We  are  pleased  to  report  that  we  have  been  apprised 
by  physicians  that  malnutrition  among  our  children  has  been  greatly  reduced 

4  Wetak  II  (waterbome  transportation)    The  Wetak  II  is  used  at  an  ever  increasing 
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frequency    We  now  have  our  imported  food  purchases  shipped  to  Ebeye  Island,  KwajaJein  Atoll 
from  which  our  fifty  foot  motor  sailer,  the  Wetak  II,  picks  up  the  shipments    The  distance  is  350 
miles  one  way    The  voyage  in  such  a  craft  is  not  comfortable    We  are  extremely  proud  of  the 
hard  work  and  perseverance  of  our  local  crew  and  local  captain  in  carrying  out  this  assignment. 
Transportation  of  food  in  this  maimer  permits  us  to  save  substantial  shipping  costs 

5    Field  Station    Operation  and  maintenance  of  the  entire  program  is  conducted  out  of  a 
facility  referred  to  as  the  Field  Station    The  machinery  and  equipment  required  by  the  agriculture, 
food  and  transportation  components  of  the  program  are  kept  at  the  Field  Station    Field  Station 
personnel  provide  all  the  required  agricultural  work;  maintain,  service,  and  operate  the  equipment 
required  by  the  various  components  of  the  program;  make  payments  and  maintain  books  of 
accounts,  and  coordinate  the  procurement  of  food,  material  and  equipment 

The  overall  manager  of  the  program  is  Johnson  Hemest    Other  management  personnel 
include  Samson  Yoshitaro  and  Mathan  David    The  program  employs  39  full  and  part-time 
employees 

ENVIRONMENTAL  SITUATION    The  issues  that  we  have  mentioned  above  are 
directly  related  to  the  environmental  condition  of  Enewetak    Seventy-five  percent  of  our  atoll 
remains  unavailable  to  us  because  of  radiation  contamination.  We  are  trying  to  do  the  best  we  can 
with  the  little  arable  land  available  to  us.  However,  the  real  issue  for  our  long-term  well-being  is 
the  environmental  remediation  of  our  entire  atoll  so  that  all  of  it  can  be  used  without  fear  of 
increased  health  risk  from  radiation  contamination. 

We  are  aware  of  the  commendable  efiForts  made  in  the  United  States  to  cleanup  radiation 
contaminated  sites   Oakridge,  Tennessee  is  undergoing  environmental  remediation  at  a  cost  of 
several  hundred  million  dollars  per  year  and  cleanup  is  projected  to  require  thirty  years  of  such 
effort    Other  sites  such  as  Hanford,  Rocky  Flats  and  Los  Alamos  are  just  a  few  of  the  areas 
receiving  environmemal  cleanup   We  understand  that  the  standards  to  which  the  contaminated 
areas  in  the  United  States  are  being  cleaned-up  are  standards  much  more  stringent  than  those 
employed  in  the  cleanup  of  Enewetak.  For  example,  the  dome  on  Runit  island  on  our  atoll  is  used 
to  store  radioactive  material  collected  from  throughout  our  atoll   We  understand  that  the  storage 
of  such  material  in  the  manner  stored  on  Runit  would  not  be  permitted  in  the  United  States 
Furthermore,  the  dome  is  only  a  small  portion  of  Runit    The  remainder  of  Runit  is  contaminated 
with  the  extremely  dangerous  radioactive  element,  plutonium    Although  we  understand  that  the 
United  States  intended  to  cleanup  those  plutonium  affected  areas  of  Runit,  no  such  cleanup  ever 
took  place    Worse,  no  effort  was  ever  taken  to  ensure  that  adequate  warnings,  fencing  and  other 
methods  generally  used  for  the  protection  of  people  from  contamination  were  maintained  and/or 
put  in  place.  We  understand  that  this  situation  would  not  be  permitted  in  the  United  States. 

Runit  is  but  one  example  of  how  the  cleanup  methods  used  on  Enewetak  differ  from  those 
later  employed  in  the  United  States    Another  example  is  the  level  to  which  the  land  itself  would 
be  cleaned  up  to  allow  full  and  unrestricted  use    The  level  of  cleanup  employed  on  Enewetak 
does  not  permit  fiill  and  unrestricted  use  of  large  portions  of  our  atoll    It  appears  to  us  that  within 
a  few  years,  our  fellow  islanders,  the  Bikini  people,  will  have  a  much  greater  use  of  their  atoll  than 
we  will  have    We  are  happy  for  the  Bikinians  because  we  also  experienced  the  displacement  and 
loss  of  homeland  experienced  by  them    However,  we  believe  that  our  environmental  situation 
must  be  addressed  to  permit  us  to  make  as  much  use  of  our  atoll  as  possible 
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FLADIOLOGICAL  MONITORING    We  have  noticed  an  increase  in  the  incidence  of 
thyroid  nodules  and  cancers  in  our  population    Accordingly,  we  must  be  assured  that  our  people 
are  adequately  monitored  on  a  whole  body  basis  and  for  plutonium  inhalation  or  ingestion 
Similarly,  we  must  be  assured  that  the  environmental  monitoring  of  residual  radionuclides  in  the 
soil  continue  at  the  frequency  and  type  of  work  indicated  at  our  meeting  with  the  Department  of 
Energy  last  December    We  also  note  that  we  were  told  that  the  Defense  Nuclear  Agency  was 
curtailing  its  monitoring  activities  of  the  Runit  nuclear  waste  containment  site  (the  Dome)    We 
consider  the  monitoring  of  the  Runit  dome  to  be  a  continuing  responsibility  of  the  United  States 
Accordingly,  we  asked  that  an  agency  of  the  US  assess  the  current  condition  of  the  dome  and  its 
effea  on  the  surrounding  environment    In  addition,  we  asked  that  a  plan  for  the  long  term 
monitoring  of  the  dome  be  developed    We  understand  that  the  assessment  work  has  begun    We 
trust  that  the  remainder  of  our  request  will  also  be  undertaken  by  the  US 

Our  concerns  regarding  the  exposure  of  our  people  to  radiation  is  underscored  by  the 
disclosure  of  radiation  experimentation  on  our  people    In  the  recent  report  of  the  United  States 
Department  of  Energy  entitled  Human  Radiation  Experiments  Associated  with  the  U.S. 
Department  ofEneiYV  and  Its  PreJece.ssors  (July,  1995),  it  is  disclosed  that  in  1965  and  1966, 
residents  of  Enewetak  Atoll  were  the  subjects  of  radiation  experiments  by  being  injected  with 
chromium- 5 1  and  tritium    This  disclosure  along  with  the  perception  of  our  people  of  radiation 
contamination  from  the  fallout  of  the  1952  Mike  test  while  we  were  living  on  Ujelang  Atoll,  and 
the  fact  that  our  people  reside  on  an  atoll  that  contains  residual  radiation,  emphasizes  the  need  for 
better  medical  monitoring  of  our  population  than  has  occurred  to  date    We  believe  that  such 
better  monitoring  would  occur  if  our  people  were  included  in  the  medical  program  conducted  in 
the  Marshall  Islands  by  Brookhaven  National  Laboratories 

EDUCATION  REHABILITATION    Several  years  ago  we  became  concerned  with  the 
educational  system  on  Enewetak  AtoU    We  had  an  assessment  of  our  education  situation 
conducted    As  a  result  of  that  assessment,  we  hired  two  very  qualified  American  teachers  to 
assist  us  in  upgrading  our  elementary  school.  We  are  very  pleased  with  the  development  of  our 
education  program.  We  rehabilitated  a  three  story  structure  which  is  now  used  as  a  sixteen 
classroom  elementary  school. 

ECONOMIC  DEVELOPMENT  We  are  attempting  to  have  Enewetak  devdoped  as  a 
fishing  base  and  transhipment  fiicility  Enewetak  seems  to  be  in  a  good  location  for  such  an 
enterprise  In  addition,  there  are  some  existing  focilities  which  could  be  upgraded  A  feasibility 
study  and  business  plan  was  completed  and  we  are  negotiating  with  an  interested  private  sector 
operator  Unfortunately,  there  is  concern  about  the  residual  radiation  on  the  AtoU  and  the 
perception  in  the  Japanese  market  of  radiation  contamination  on  Enewetak  atoll  This  concern 
and  perception  underscores  the  need  to  finish  the  environmental  clean-up  of  the  Atoll 

CONCLUSION    In  closing,  we  thank  the  Congress  for  its  past  fiinding  and  trust  that  the 
issues  raised  in  this  statement  will  be  addressed 
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STATEMENT  OF  JONATHAN  M.  WEISGALL 

LEGAL  COUNSEL  TO  THE  PEOPLE  OF  BIKINI 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 

ON  INTERIOR  AND  RELATED  AGENCIES 


April  1, 1996 


Mr.  Chairman  and  members  of  the  Subcommittee:  Thank  you  for  providing  the 
people  of  Biicini  the  opportunity  to  submit  testimony  to  you  today  as  part  of  the 
submission  of  the  Republic  of  the  Marshall  Islands. 

I.  Construction  Progress  at  Bikini  Atoll 

Construction  continues  at  Bikini  and  Eneu  Islands  in  accordance  with  the 
June  1989  Bikini  Atoll  MasterPlan,  the  Bikinians'  plan  for  their  long-term  infrastructure 
at  Bikini  Atoll.  The  main  work  conducted  during  the  past  year  has  been  completion  of 
the  main  dock  and  small  boat  landing  at  Bikini  Island,  ongoing  work  to  build  a  satellite 
construction  camp  to  support  the  radiological  cleanup  of  Bikini  Island,  and  completion  of 
site  grading  and  foimdation  work  for  the  King  Juda  Health  Physics  Laboratory.  The 
prefabricated  laboratory  units  are  in  Majuro  ready  for  shipment  to  Bikini. 

II.  Transitions  at  Bikini  Atoll 

Two  major  changes  are  underway  at  Bikini  Atoll  that  will  affect  future  U.S. 
activities  as  well  as  the  activities  of  the  people  of  Bikini. 

First,  as  part  of  an  overall  shif^  in  spending  priorities  under  the  Department  of 
Energy's  Northern  Marshall  Islands  program,  DOE  intends  to  turn  over  the  Bikini  Island 
field  station  to  the  people  of  Bikini  and  lease  it  back  together  with  related  services  in 
connection  with  its  missions  to  Bikini.  Under  this  arrangement,  DOE  will  contract  for 
specific  services  it  needs  during  its  environmental  missions  at  Bikini. 

As  part  of  its  planned  switch  to  a  land-based  environmental  and  health  care 
monitoring  program,  DOE  will  no  longer  station  a  vessel  at  Bikini  Atoll  for  the  duration 
of  Lawrence  Livermore  National  Laboratory's  environmental  missions.  As  a  result, 
Lavwence  Livermore  scientists  will  need  a  land-based  refrigeration  system  to  preserve 
samples  taken  during  their  work  at  Bikini.  In  order  to  accommodate  this  need,  the  Bikini 
Council  is  installing  an  additional  175-kilowatt  generating  unit  to  support  the  satellite 
construction  camp  and  to  provide  backup  power  for  DOE.  Other  changes  to 
accommodate  DOE  will  include  completion  of  a  building  near  the  field  station  capable  of 
supporting  the  DOE  support  team  during  non-mission  periods. 

The  second  major  development,  which  dovetails  with  both  the  field  station 
transition  and  the  increased  power  load,  is  the  Bikinians'  plan  to  open  Bikini  Atoll  for 
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commercial  dive  tourism.  Earlier  this  year,  the  Council  signed  a  contract  with  the  largest 
private  sector  business  in  the  Marshall  Islands,  Robert  Reimers  Enterprises  (RRE),  to 
operate  a  commercial  dive  tourism  program  at  Bikini  Atoll  under  a  subsidiary 
corporation,  Marshalls  Dive  Adventure.  In  preparation  for  the  commencement  of 
commercial  dive  tourism  in  June  of  this  year,  the  Bikini  Council  is  expending  funds  to 
make  necessary  repairs,  upgrades  and  improvements  at  the  Bikini  Tield  station  in  order  to 
accommodate  tourists  under  the  dive  program.  This  commercial  dive  operation  is  seen  as 
the  first  major  outer  island  economic  development  program  in  the  history  of  the  Marshall 
Islands. 

III.  Radiological  Cleanup  Issues 

With  infrastructure  work  at  Bikini  and  Eneu  Islands  nearly  complete,  the 
Bikinians  are  ready  to  address  their  cleanup  options  for  Bikini  Island.  As  the 
Subcommittee  knows,  these  options  range  from  a  complete  scrape  of  the  topsoil  at  Bikini 
and  other  islands  in  the  atoll  to  a  partial  scrape  together  with  treatment  of  the  soil  with 
potassium-rich  fertilizer,  which  effectively  blocks  the  uptake  of  cesium-137.  The  Bikini 
people  have  consistently  stated  their  preference  for  a  complete  scrape,  in  order  to  obviate 
the  need  for  ongoing  U.S.  environmental  monitoring  of  Bikini's  soil  as  well  as  ongoing 
health  monitoring  of  returning  islanders,  which  the  Bikini  people  in  the  past  have  viewed 
as  part  of  an  experiment  by  DOE  to  determine  under  what  conditions  they  can  live  in 
Bikini's  radioactive  environment. 

As  part  of  the  Bikinians'  attempts  to  bring  closure  to  the  cleanup  question,  the 
Marshall  Islands  Government  last  year  asked  the  International  Atomic  Energy  Agency 
(IAEA)  to  conduct  a  peer  review  by  internationally  renowned  ecologists  of  environmental 
studies  at  Bikini  conducted  primarily  by  Dr.  William  Robison  of  Lawrence  Livermore 
National  Laboratory.  The  IAEA  advisory  group  convened  in  Vienna,  Austria  on 
December  11-14,  1995,  with  radioecologists  from  Australia,  New  Zealand,  France, 
Germany,  United  Kingdom,  Russia,  Japan  and  several  United  Nations  agencies,  including 
UNSCEAR  (United  Nations  Scientific  Committee  on  the  Effects  of  Atomic  Radiation), 
WHO  (World  Health  Organization),  the  IAEA  Marine  Environment  Laboratory  in 
Monaco  and  the  IAEA  laboratory  in  Seibersdorf,  Austria. 

Mr.  Hans  Blix,  Director  General  of  the  IAEA,  addressed  the  opening  session  of 
the  advisory  group.  He  assured  the  Bikinians  that  the  advisory  group  would  make  its  best 
efforts  to  verify  existing  data  on  Bikini  and  noted  that  there  is  a  psychological  and 
scientific  component  to  the  cleanup  issues  facing  the  people  of  Bikini. 

Following  the  four-day  meeting,  the  IAEA  advisory  group  agreed  that  it  would  not 
recommend  a  particular  remediation  action,  but  would  rather  describe  the  implications  of 
three  particular  remedial  actions:  doing  nothing,  taking  intermediate  measures  (such  as 
potassium  plus  soil  removal),  and  scraping  the  entire  island.  The  chairman  of  the 
advisory  group,  Mr.  Keith  Lokan,  Director  of  the  Australian  Radiation  Laboratory,  is 
preparing  a  report  to  Director  General  Blix.  A  second  product  from  the  advisory  group 
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meeting  will  be  a  technical  report  with  recommendations,  and  the  third  document  will  be 
a  report  prepared  for  the  general  public,  with  the  main  focus  being  the  people  of  Bikini.  It 
is  anticipated  that  the  second  and  third  reports  will  be  prepared  later  this  year. 

IV.  MasterPlan  Revisions 

The  Bikini  Council  will  shortly  submit  to  this  Subcommittee  and  the  Interior 
Department's  Office  of  International  Affairs  a  revised  version  of  Bikini  Atoll  MasterPlan 
Update:  Conceptual  Studies  for  Rehabilitation  and  Resettlement.  This  update  will  build 
on  Holmes  iS:  Narver's  June  1989  Bikini  Atoll  MasterPlan,  which  was  prepared  with 
funding  provided  by  Congress  in  the  FY  1988  supplemental  appropriations  bill.  See 
P.L.  100-71  and  H.R.  Rep.  No.  100-71  at  58  (1 00th  Cong.,  1st  Sess.  (June  18,  1987)). 
This  report,  in  turn,  built  on  two  earlier  plans  prepared  for  Bikini  Atoll  resettlement  by 
Holmes  &  Narver  in  the  1970s  and  1980s. 

This  MasterPlan  update  is  being  prepared  for  two  main  reasons.  First,  Congress 
has  only  been  provided  with  cost  estimates  for  the  cleanup  and  resettlement  of  Bikini  and 
Eneu  Islands,  not  the  other  21  outer  islands  in  the  atoll.  Indeed,  the  money  appropriated 
by  Congress  for  the  Resettlement  Trust  Fund  for  the  People  of  Bikini  was  based 
exclusively  on  cost  estimates  for  the  cleanup  and  rehabilitation  of  Bikini  and  Eneu  Islands 
only.  Second,  with  almost  all  infrastructure  at  Bikini  and  Eneu  in  place,  the  Bikini  people 
must  now  turn  to  the  question  of  radiological  cleanup  of  Bikini.  In  this  regard,  it  is 
essential  for  the  people  to  understand  the  cost  implications  of  cleaning  up  the  entire  atoll. 

V.  Cleanup  Costs  for  Bikini  Island 

Following  a  four-year  study  of  Bikini,  the  Bikini  Atoll  Rehabilitation  Committee 
("BARC"),  established  by  Congress  in  1982  pursuant  to  P.L.  97-257  to  provide  an 
independent  assessment  of  Bikini  cleanup  options,  issued  a  report  to  Congress  in  1986  on 
the  feasibility  and  estimated  costs  of  cleaning  up  and  rehabilitating  Bikini  Island. 
BARC's  report  estimated  that  the  scrape  option  ~  the  method  consistently  favored  by  the 
Bikinians  —  together  with  rehabilitation  costs  and  housing  would  cost  between  $129 
million  and  $161  million,  depending  upon  the  type  of  scrape  method  utilized.  Assuming 
a  4%  inflation  factor,  the  least  expensive  option  for  Bikini  Island  alone  would  cost  over 
$190  million  in  1996  dollars,  while  the  most  expensive  option  would  cost  more  than  $232 
million. 

In  light  of  the  fact  that  the  Resettlement  Trust  Fund  throws  off  only  between 
$5-$8  million  per  year  in  income  and  that  it  is  also  earmarked  for  on-going  needs  of  the 
Bikini  people  on  Kili,  EJit  and  Majuro,  it  is  crystal  clear  that  the  $90  million  appropriated 
by  Congress  by  Bikini  cleanup  beginning  in  FY  1998,  as  generous  as  that  was,  is  simply 
inadequate  to  accomplish  the  task. 

As  Congress  has  painfully  learned,  radiological  cleanups  are  expensive.  For 
example,  the  U.S.  Department  of  Energy  has  already  expended  $7.5  billion  on  the 
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radiological  cleanup  of  the  Hanford  Nuclear  Reservation  in  Washington  without  even 
addressing  the  most  severe  radiological  cleanup  problems  at  the  site.  See  New  York 
Times.  March  1 5,  1995,  page  I .  By  contrast,  the  $90  million  appropriated  by  Congress 
for  Bikini  cleanup  represents  1 .2%  of  the  fiinds  expended  so  far  at  Hanford. 

VI.  Cleanup  Costs  for  Outer  Islands  in  Bikini  Atoll 

Each  of  Bikini's  21  outer  islands,  which  together  total  1.4  square  miles,  or 
887  acres,  sustains  a  unique  mixture  of  reef  and  plant  life  that  the  Bikinians  want  to 
preserve  in  order  to  ensure  a  continuing  food  supply  and  maintain  their  traditional  way  of 
life.  As  one  Bikini  leader  recently  told  a  U.S.  government  official,  Bikini's  reef  is  a 
refrigerator  while  its  outer  islands  are  a  grocery  store,  supplying  the  people  with  all  the 
fish  and  food  they  need. 

The  cost  of  cleanup,  fertilizer,  resettlement,  revegetation  and  maintenance  of  the 
outer  islands  at  Bikini  Atoll  would  add  approximately  SI  I  million  to  the  cleanup  costs, 
thus  bringing  total  cost  for  Bikini  Atoll  cleanup,  rehabilitation  and  resettlement  to 
$200-$243  million.  If  this  Subcommittee  takes  no  action,  and  if  the  Resettlement  Triist 
Fund  continues  its  excellent  history  of  investing,  it  would  still  take  half  a  century  of 
income  to  pay  for  this  cleanup.  The  Bikini  people  therefore  ask  this  Subcommittee  to 
increase  the  size  of  the  Resettlement  Trust  Fund  by  appropriating  an  additional  $100 
million  into  the  trust  over  the  next  ten-year  period. 

Vll.  Health  Care  Issues 

As  this  committee  knows,  physicians  from  Brookhaven  National  Laboratory  have 
been  monitoring  the  people  of  Rongelap  and  Utrik  since  the  1 954  Bravo  shot.  The  people 
of  Bikini  were  briefly  included  in  this  program  following  their  removal  from  Bikini  Island 
in  1978.  In  light  of  the  fact  that  (a)  some  Bikinians  spent  nearly  a  decade  living  on  their 
radioactively  contaminated  atoll,  and  (b)  the  Bikinians  are  planning  to  begin  a  cleanup 
and  return  to  Bikini  shortly,  it  is  imperative  to  expand  the  Brookhaven  program  to  include 
health  care  for  the  people  of  Bikini,  especially  since  the  decade  they  spent  back  at  Bikini 
was  at  the  specific  encouragement  and  behest  of  the  AEC,  a  U.S.  government  agency, 
when  it  was  clearly  not  safe  for  them  to  be  there.  Although  this  is  not  a  direct 
appropriations  issue  for  this  Subcommittee,  the  people  of  Bikini  would  appreciate  your 
support  in  recommending  this  action  to  the  Energy  and  Water  Appropriations 
Subcommittee. 

Vni.  U.S.D.A.  Food  Program 

Section  103(hX2)  of  the  Compact  of  Free  Association  Act  of  1985  (P.L.  No. 
99-239, 99  Stat.  1783)  provided  for  the  continuation  of  a  U.S.D.A.  supplemental  food 
program  for  the  peoples  of  Bikini,  Enewetak,  Rongelap  and  Utrik  for  a  five-year  period 
following  the  effective  date  of  the  Compact  in  1986.  This  program,  which  was  extended 
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for  an  additional  five  years  in  1991,  will  terminate  at  the  end  of  this  fiscal  year  unless 
Congress  again  continues  the  program. 

The  people  of  Bikini  urge  Congress  both  to  continue  this  program  and  to  expand 
its  scope,  because  the  funding  level  has  been  frozen  for  the  past  ten  years.  Between 
inflation  and  the  rising  population  of  the  four  atolls,  this  food  program  now  delivers  on  a 
per  capita  basis  only  about  25%  of  what  it  delivered  at  the  commencement  of  the 
program.  Congress  should  therefore  both  continue  and  expand  this  program  to  take  into 
account  the  rising  populations  of  the  four  atolls  and  to  provide  for  continuation  of  the 
program  until  there  is  complete  resettlement  of  all  four  atolls  and  restoration  of  food 
crops. 

As  for  the  Bikinians,  most  of  them  continue  to  live  on  Kili  Island  more  than 
50  yeais  after  their  removal  from  Bikini.  Kili  is  an  island,  not  an  atoll,  with  no  lagoon,  a 
land  area  one-ninth  the  size  of  Bikini,  and  a  population  more  than  ten  times  greater  than 
Bikini's  in  1946.  Kili  has  virtually  no  fish  resources,  so  the  U.S.D.A.  supplemental 
program  is  essential  to  alleviate  the  on-going  food  problems  on  Kili. 

***** 

Earlier  this  year,  the  people  of  Bikini  commemorated  the  50th  anniversary  of  their 
removal  from  Bikini  Atoll  in  1946.  As  part  of  these  ceremonies,  Senators  Daniel  Akaka 
(D-HI)  and  Frank  Murkowski  (R-AK)  traveled  to  Bikini  to  meet  with  Council  leaders. 

At  that  time,  the  Bikini  leader.  Mayor  Tomaki  Juda,  told  the  Senators:  "Our  past 
is  sad,  but  we  hope  the  fiiture  will  be  happy.  We  are  ready,  after  fifty  years,  to  begin  the 
radiological  cleanup  of  our  islands."  The  U.S.  government  must  never  forget  the 
contribution  and  sacrifice  the  people  of  Bikini  made  to  the  United  States  to  help  win  the 
cold  war. 

Thank  you. 
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OFFICE  OF  THE  GOVERNOR 

American  Samoa  Government 
Pago  Pago,  American  Samoa  96799 

A.P.  Lutali,  Qovsmor  Talaphona:  (084)  633-41 16 
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Serial:      201 


The  Honorable  Ralph  Regula 

Chairman 

Subconuninee  on  Interior  and  Related  Agencies 

House  Committee  on  Appropriations 

308-B  Raybum  House  Office  Building 

Washington,  DC  20515-^023 

Dear  Chainnan  Regula: 

I  have  previously  expressed  my  support  for  the  FY96  Interior  Appropriation  bill  adopted  by 
the  Congress  and  my  appreciation  for  your  efforts  in  developing  the  multi-year  insular  areas 
capital  infrastructure  fund  contained  in  the  bill.  We  understand  that  the  insular  areas  capital 
infrastructure  fund  is  not  a  point  of  controversy  between  Congress  and  the  Administration,  and 
we  hope  that  this  non-controversial  feature  will  be  included  in  any  bill  or  resolution  which  is 
adopted  to  fund  the  Interior  Department  for  the  balance  of  FY96. 

Amencan  Samoa  could  be  severely  prejudiced  it  tne  linal  FY96  funding  measure  tor  intenor 
does  not  contain  the  agreed-upon  capital  infrastructure  provisions.  You  will  recall  that  both 
the  Administration  and  the  Congress  proposed  the  capital  infrastructure  program  in  lieu  of  the 
construction  support  which  is  normally  budgeted  and  appropriated  each  year  for  American 
Samoa.   Accordingly,  ix)  FY96  capital  improvement  fimding  for  American  Samoa  was 
included  in  the  President's  Budget  or  in  the  House  version  of  the  Interior  Appropriation  bill. 

Thus,  a  final  FY96  funding  measure  for  Interior  which  is  limited  to  the  lower  of  the  House  or 
Senate  bills  or  which  merely  makes  available  a  percentage  of  the  President's  budgeted  amount 
could  leave  American  Samoa  with  no  capital  unprovement  funds.  This  result  would  be 
contrary  to  the  intent  of  Congress  and  the  Administration,  and  it  would  disrupt  our  important 
ongoing  projects  in  hospital  improvement,  school  construction,  water  and  sewer  development 
and  environmental  protection. 
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The  Honorable  Ralph  Regula 
February  26,  1996 
Page  two 


As  Congress  and  the  Administration  address  funding  for  the  Interior  Department  for  the 
balance  of  this  fiscal  year,  I  wanted  to  bring  our  unique  situation  to  your  attention.  We  thank 
you  again  for  your  continuing  consideration  and  support. 

Sincerely, 


Governor 


Members  of  House  Appropriations 

Subcommittee  on  Interior  and  Related  Agencies 
Congressman  E.  F.  Faleomavaega 
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Mr.  Chairman  and  Members  of  the  Subconuninee: 

On  behalf  of  the  citizens  of  the  Federated  States  of  Micronesia  and,  especially  our 
President,  The  Honorable  Bailey  Olter,  I  thank  you  for  the  opportunity  to  submit  this  Statement 
for  the  record.  All  Micronesians  sincerely  appreciate  the  warm  reception  we  receive  fiom  you 
and  your  colleagues. 

During  the  FY19%  budget  hearings,  I  wrote  to  you  regarding  the  Investment 
Development  Fund  (IDF)  for  the  Federated  States  of  Micronesia  (FSM).  Very  recently  I  wrote 
you  and  the  Members  of  the  Subcommittee  on  the  same  subject. 

As  you  may  recall,  the  Investment  Development  Fund  is  a  program  to  provide  business 
start-up  loans  to  joint  United  States  and  Micronesian  business  ventures.  The  granting  of  loans  is 
jointly  managed  and  also  careful  consideration  is  given  to  each  applicant  along  gwdelines 
established  in  concert  with  the  United  States  . 

The  IDF  was  established  by  Congress  during  the  final  stages  of  negotiation  over  the 
Compact  of  Free  Association.  After  the  removal  of  certain  tax  advantages.  Congress  saw  the 
need  to  compensate  the  FSM  and  the  Republic  of  the  Marshall  Islands  by  establishing  the  IDF  as 
an  economic  engine.  An  original  appropriation  of  S20  million  paid  out  in  a  Si 2  million  and  an 
$8  million  appropriation.  This  initial  funding  has  long  since  been  loaned  to  worthwhile 
a4>plicants  and  there  is  a  waiting  list  for  additional  funding. 

An  additional  amount  of  $40  million  was  authorized  by  Congress  to  be  appropriated  not 
before  a  time  certain  had  expired  and,  further,  when  evidence  could  be  produced  indicating  the 
need  for  fiinding.  Those  requirements  have  now  been  met  and  we  are  hopeful  that  you  will  be 
able  to  respond  favorably  to  our  request  for  additioiuil  funding.  A  report  was  iiKluded  with  my 
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letter  to  support  our  request.  I  have  enclosed  another  copy  of  that  report  with  my  testimony.  The 
report  is  entitled  Negative  Impacts  of  Changes  to  the  Tax  and  Tari FT  Provisions  of  the  Compact 
of  Free  Association  between  the  United  States  of  America  and  the  Federated  States  oi 
Micronesia.    It  was  prepared  by  the  Government  of  the  FSM. 

I  am  aware  of  the  budget  considerations  of  fiscal  year  1996  and  am  not  unsympathetic. 
However,  as  we  move  into  the  later  years  of  our  special  relationship  with  the  United  States,  our 
concern  is  the  building  of  our  economy.  The  Investment  Development  Fimd  is  an  important  tool 
in  that  building  process.  Therefore,  I  am  hopeful  that  you  will  be  able  to  appropriate  a  portion 
of  the  $40  million  in  FY1997.  Specifically  I  am  asking  that  you  include  an  appropriation  for  the 
amount  of  $4  million  for  this  fund  in  your  FY  1997  bill.  I  would  be  pleased  to  meet  with  you 
and  your  staff  to  answer  any  questions  you  might  have  regarding  this  program. 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  thank  you  for  your  past  support,  I 
hope  that  you  will  grant  our  request.  I  look  forward  to  hearing  from  you  on  this  most  important 
topic. 
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Dear  Mr.  Chairman: 

During  the  FY1996  budget  ''^""fl*  I  wrote  to  you  regardii^  the  Investment 
Development  Fund  (IDF)  for  the  Federated  States  of  Microoecia  (FSM).  At  that  time  I  enclosed 
.  report  CTtitlt^ri  Ntyitive  Tmpacta  of  Changei  to  th«t  T«  «iid  T«riffPmviiioM  nf  the  Compact  of 
Free  A.Mociaticin  between  the  United  SutM  nf  Am«Bic«  and  the  VtAmXrA  Stitri  of  Mirmnrilia 
That  report  was  prepared  by  the  Government  of  the  FSM  to  support  our  request  for  additional 
funding  firom  the  previously  authorized  IDF. 

As  you  may  recall,  the  is  a  program  to  provide  k>ans  to  joint  American  and  Microneaian 
business  ventures.  The  IDF  was  established  by  Congreu  during  the  final  stages  of  negotiation 
over  the  Compact  of  Free  Assodatioa  After  the  removal  of  certain  tax  advantages.  Congress  saw 
the  need  to  compensate  the  FSM  and  the  Republic  of  the  Marshall  Islands  by  establishing  the  IDF 
as  an  economic  engine.  An  original  appropriation  of  S20  million  paid  out  in  a  S12  million  and  an 
$8  million  appropriation.  This  initial  fiwdiog  has  k>ng  since  been  loaaod  to  wotth«iiile  applicants 
and  there  is  a  waiting  list  for  additional  fiinding.  I  am  aware  of  the  budget  considerations  of 
fiscal  year  1996  and  am  not  unsympathetic.  However,  I  am  hopcfiil  that  you  will  be  able  to 
appropriate  a  small  amount  in  FY1997. 

I  am  writing  today  to  ask  that  you  include  an  appropriation  fix  the  amount  of  $4  million 
for  this  fimd  in  your  FY  1997  bill.  I  would  be  pleased  to  meet  with  you  and  your  staff  to  answer 
any  questions  you  might  have  regarding  this  progrant 

We  believe  there  is  ample  daU  to  support  the  request  Last  year  wu  the  fint  request  the 
FSM  has  made  of  Congress  for  an  appropriation  against  this  authorizatioa  Two  yean  ago  the 
Republic  of  the  Marshall  Islands  received  an  appropriation  of  S2  million.  The  FSM.  which  wu 
authorized  an  IDF  of  twice  the  level  of  the  MatihaUa,  hu  received  nothing. 


Sincerely, 
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TESTIMONY  OF  STEPHEN  A.  JANGER 

PRESIDENT,  CLOSE  UP  FOUNDATION 

SUBMITTED  TO  THE 

HOUSE  COMMITTEE  ON  APPROPRIATIONS 

SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES 

MARCH  7,  1996 

Mr.  Chairman,  distinguished  members  of  this  Subcommittee,  my  name  is  Stephen  A.  Janger 
and  I  am  President  of  the  Close  Up  Foundation.   It  is  a  privilege  for  me  to  submit  this 
testimony  reporting  Close  Up's  progress  in  providing  citizenship  education  opportunities  for 
Pacific  Island  students  and  educators. 

Before  I  begin  my  testimony,  I  want  to  thank  the  Subcommittee  for  its  past  support.  The  civic 
education  of  thousands  of  Pacific  Island  students  and  educators  has  been  enhanced  by  funds 
this  Subcommittee  has  made  available  through  the  Office  of  Insular  Affairs.  I  convey  to  you 
the  thanks  of  the  participants,  their  schools,  their  families,  and  their  communities. 

Since  World  War  11,  the  United  States  has  actively  promoted  the  success  of  the  representative 
governments  of  American  Samoa,  the  Commonwealth  of  the  Northern  Mariana  Islands 
(CNMI),  the  Federated  States  of  Micronesia  (FSM),  Guam,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau.   During  this  fifty  year  history  with  the  United  States,  many 
of  the  peoples  of  the  Pacific  Islands  have  become  United  States  citizens. 

The  Pacific  region  continues  to  be  a  world  security  concern  as  well  as  an  area  of  great 
economic  growth.  Just  this  month,  with  China  conducting  live  ammunition  exercises  off  the 
coast  of  Taiwan,  the  United  States  has  shown  an  active  military  presence  in  the  region.   In 
addition,  our  country  has  a  great  commercial  interest  in  the  Pacific  region.   Due  to  these 
security  and  commercial  concerns,  it  is  in  the  Unites  States'  best  interest  to  ensure  that  the 
students  of  the  Pacific  Islands  are  equipped  with  the  skills,  attitudes,  and  knowledge  necessary 
to  make  sound  decisions  about  their  governments. 

The  Close  Up  Foundation  has  spent  twenty-five  years  educating  students  to  be  active  and  well 
informed  citizens.   Seeing  firsthand  how  the  political  process  works.  Close  Up  students  are 
motivated  to  become  actively  involved  in  their  communities.   Since  1988,  Close  Up  has 
worked  with  Pacific  educators  to  develop  innovative  programs  to  meet  the  unique  needs  of 
Pacific  Island  students  and  teachers.  The  Foundation  is  providing  valuable  leadership  training 
for  the  future  leaders  of  the  Pacific  Islands.  These  fortunate  students,  many  of  whom  are  here 
thanks  to  your  support,  have  the  opportunity  to  see  democracy  in  action  and  to  develop  an 
awareness  of  the  need  to  be  contributing  citizens  throughout  their  adult  lives. 

The  participation  of  Pacific  Island  students  and  teachers  also  greatly  enhances  Close  Up's  goal 
of  serving  diverse  populations.   Most  American  students  have  little  knowledge  of  the  Pacific 
Islands,  or  the  relationship  between  the  United  States  and  these  island  entities.  While  islanders 
may  know  more  about  the  United  States,  much  of  that  knowledge  was  learned  from  American 
history  textbooks  or  television.   Bringing  together  the  two  populations  for  a  civic  education 


937 


The  Close  Up  Foundation 
Page  2 


sharing  experience  not  only  fosters  their  knowledge  of  the  governing  process,  but  also  teaches 
them  about  other  cultures  in  this  increasingly  inter-connected  world. 

A  significant  number  of  our  Pacific  Island  students  and  educators  would  not  be  able  to 
participate  in  Close  Up  programs  without  the  support  of  the  fiinding  Congress  makes  available 
through  the  Office  of  Insular  Affairs.   We  are  acutely  aware  of  the  tremendous  budgetary 
constraints  facing  Congress;  however,  we  know  we  have  a  program  that  works  and  achieves 
its  objectives.   Therefore,  we  respectfully  request  $1.0  million,  the  same  level  referenced  in 
the  FY%  conference  report,  and  a  level  slightly  lower  than  previous  years. 

CLOSE  UP  FOUNDATION'S  PACIFIC  ISLANDS  PROGRAM 

Washington  High  School  Program 

During  the  1995/96  program  year,  approximately  240  students  and  educators  will  take  part  on 
Close  Up's  Washington  Program.  This  level  of  participation  is  lower  than  last  year  due  to 
reduced  levels  of  funding.  If  the  Foundation's  funding  request  is  granted,  we  expect  to  be  able 
to  have  a  slightly  higher  number  of  participants  next  year. 

At  this  time,  we  are  planning  to  offer  two  Washington  High  School  program  options.  The 
first  program  includes  a  week  in  Washington  shared  with  participants  from  the  continental 
United  States,  and  continues  with  a  second  week  studying  in  Williamsburg,  Philadelphia,  and 
New  York.   Through  a  series  of  seminars,  workshops  and  study  visits,  Pacific  participants 
have  an  opportunity  to  experience  firsthand  the  three  branches  of  the  U.S.  government  and 
explore  the  islands'  relationship  with  the  United  States.   From  a  historical  perspective,  the 
students  are  able  to  compare  the  U.S.  transition  from  colonialism  to  their  own  more  recent 
experience.  The  second  Washington  High  School  program  also  contains  a  week  in 
Washington.   Another  week  is  spent  in  Hawaii,  where  U.S.  and  Pacific  Island  smdents  meet  to 
study  issues  of  importance  to  countries  in  the  Pacific  Basin.  Activities  during  this  week  in 
Hawaii  usually  includes  a  seminar  on  the  changing  role  of  the  U.S.  armed  forces  in  the 
Pacific,  a  simulation  of  economic  interdependence  in  the  region,  and  workshops  on 
immigration. 

In  both  program  offerings,  the  activities  and  instruction  are  designed  to  enable  students  to 
gather  and  use  information,  to  resolve  conflicts  through  commimication  and  compromise,  to 
make  decisions,  and  to  develop  a  personal  viewpoint.  The  letter  of  a  social  studies  coordinator 
in  CNMI  to  Resident  Representative  Juan  N.  Babauta  best  explains  the  need  for  this  type  of 
programming.    "Being  the  newest  member  of  the  American  political  family  we  are  charged 
with  the  overwhelming  task  of  understanding,  internalizing,  and  living  out  the  duties  and 
responsibilities  of  this  newfound  citizenship.  .  .  .The  true  meaning  of  democracy  can  never  be 
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extracted  from  reading  a  book  or  taking  a  course  on  it,  but  a  better  sense  of  its  principles  can 
certainly  be  felt  from  the  Close  Up  experience." 

Close  Up  considers  it  a  privilege  to  assist  students  in  their  civic  learning  process,  and  to 
observe  their  transformation  as  they  develop  new  ideas.   Last  year,  a  deaf  student  from 
Ponhpei,  FSM  participated  in  the  Washington/Williamsburg,  Philadelphia,  and  New  York 
program.   During  the  first  week  she  interacted  only  with  her  interpreter.   During  her  firee  day 
in  Washington,  Close  Up  staff  took  her  and  hearing  students  to  Gallaudet  University.  This 
simple  visit  showed  her  another  universe  where  she  was  not  an  outcast.  The  students  spent    • 
time  talking  with  other  deaf  students,  breaking  down  stereotypes  of  the  hearing  impaired.   As 
a  result  of  this  visit,  it  was  reported  to  us  that  this  young  woman  developed  more  self- 
confidence  and  interacted  more  easily  with  her  peers  who  warmly  accepted  her. 

Several  island  teachers  who  bring  their  students  to  Washington  on  Close  Up  give  credit  to 
their  own  Close  Up  experience  as  students  for  inspiring  them  to  become  teachers.   We  can 
think  of  no  higher  compliment  than  to  have  these  dedicated  professionals  join  us  in  the  quest  to . 
improve  civic  participation  on  their  islands. 

Local  Programs 

Close  Up  also  seeks  to  serve  students  in  their  own  communities.  The  Foundation  utilizes  the 
energy  and  enthusiasm  of  its  teachers  and  students  to  promote  programs  at  the  local  level. 
With  minimal  allocation  of  the  grant  monies  it  receives.  Close  Up  leverages  the  funds  to 
provide  more  services  to  the  community  and  to  reach  more  students.   During  the  past  year, 
local  Close  Up  students  and  teachers  attended  conferences  to  address  issues  such  as: 

•  the  purpose,  powers,  and  functions  of  the  FSM  legislature; 

•  CNMI's  upcoming  third  constitutional  convention; 

•  Palauan  citizen  relocation  during  World  War  II  and  development  of  Palauan  education; 

•  an  intergenerational  program  bringing  together  senior  citizens,  students  and  parents  to 
discuss  and  find  solutions  to  the  lack  of  parental  involvement  in  education  in  Guam. 

Civic  Achievement  Award  Program  (CAAP) 

Close  Up  is  especially  proud  of  its  Civic  Achievement  Award  Program  (CAAP).   At  the 
recommendation  of  Pacific  Island  educators.  Close  Up  has  engaged  in  a  multi-year  project  to 
develop  six  different  social  studies  resource  books,  one  for  each  island  entity,  to  be  used  by 
fifth  through  eighth  graders.   For  many  students,  the  materials  developed  by  Close  Up  are 
their  first  island-specific  civics  books.  This  type  of  relevant  material  helps  keep  students  in 
school. 
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GAAP  is  designed  to  help  students  understand  how  facts  drawn  from  history,  government, 
geography,  economics,  culture,  and  current  events  relate  to  and  connect  with  responsible 
citizenship.   Each  GAAP  book  leads  students  though  a  Learning  Project,  a  Research  Project, 
and  a  Civics  Project.   The  Learning  Project  consists  of  reading  and  worksheets.   During  the 
Research  Project,  students  are  taught  the  skills  necessary  to  develop  their  own  research 
project.    Finally,  the  students  work  to  create  and  implement  their  own  Civic  Project.   These 
books,  which  were  developed  in  collaboration  with  Pacific  Island  educators  and  the  island 
directors  of  education,  also  include  a  timeline  of  historic  entries  divided  into  separate 
categories  of  government,  economics,  and  culture. 

These  GAAP  books  have  generated  a  great  deal  of  student,  teacher,  and  parent  enthusiasm. 
This  excitement  is  best  explained  by  the  students  themselves.   A  fifth  grade  team  at  Finegayan 
Elementary  School  in  Guam  wrote,  "This  book  is  very  special  to  us  because  it  makes  us  more 
aware  of  what's  going  on  around  Guam  and  its  problems.   We  try  to  think  of  ways  to  solve 
such  problems  in  our  own  capacity  as  fifth  graders." 

Each  island-specific  GAAP  book  is  developed  in  close  cooperation  with  educators  on  each  of 
the  islands.  Close  Up  also  has  conducted  an  intensive  series  of  field  tests  in  Guam,  CNMI, 
the  Marshall  Islands,  and  Palau.    Due  to  budgetary  constraints,  the  FSM  and  American  Samoa 
books  are  being  published  with  less  testing.   We  are  fortunate,  however,  to  have  learned  much 
from  developing  books  for  four  previous  islands.   The  Foundation  would  like  to  utilize  a 
portion  of  ftjture  funding  to  follow  through  with  teacher  training,  which  will  help  ensure  that 
the  FSM  and  American  Samoa  GAAP  books  are  utilized  to  their  fullest  potential. 

Conference  to  Guide  the  Future  of  Paciflc  Island  Civic  Education  Activities 

Close  Up  is  planning  to  bring  together  Pacific  Island  educators  and  government  officials  in  a 
conference  to  address  future  civic  education  needs  for  the  islands  and  the  support  each  island 
can  offer  for  those  programs.   We  understand  the  importance  of  not  only  developing 
educational  materials  and  programs,  but  also  developing  island  educational  and  financial 
support  for  these  activities.   We  are  currently  in  the  process  of  surveying  island  educators 
regarding  the  issues  they  would  like  to  have  discussed  at  such  a  conference. 

************* 

Mr.  Chairman,  the  support  of  this  Subcommittee  has  provided  Close  Up  with  the  opportunity 
to  serve  the  special  constituency  of  Pacific  Island  students  and  educators.   We  greatly 
appreciate  the  confidence  the  Subcommittee  has  shown  in  the  work  of  the  Close  Up 
Foundation  and  we  believe  our  plans  for  the  coming  fiscal  year  will  merit  your  continued 
support.   We  would  be  happy  to  respond  to  any  questions  and  to  provide  any  additional 
programmatic  or  budgetary  detail.   Thank  you  very  much. 
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